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TEMA 1.
HOHATHUE U UCTOYHUKU ITPABA
MEXKAYHAPOJHBIX OPIAHU3AIIUU

1.1. Ucmopus pazeumus npasa mexcoyHapoOHblX 0p2anu3ayuli

1.2. Ilonamue npasa mexcOyHapoOOHbIX OPeaHU3aAYULL

1.3. Ucmounuxu npasa mexcoynapooHbix opeaHu3ayull

1.4. Ilpasomeopueckas OesamenbHOCMb MeAHCOYHAPOOHBIX OPSAHUZAYULL

1.1. UcTopusi pa3BUTHSA NPAaBa MeKIYHAPOAHBIX OPraHU3AIUN

MexayHapoaHble OpraHu3alMKi BBICTYNAIOT, KAK OOBEKTUBHBIM pe3yIbTaT
pa3BUTHS MHUPOBOro cooOmecTBa. MOXHO BBIIEIUTh JIBE OCHOBHBIE MPUYHHBI
MOSIBJIEHUSI MEKIYHAPOAHBIX OpraHu3auuid. Bo-mepBbIX, 3T0 BO3pacTaHHe pOJIH U
pa3BUTHE MEXIYHAPOAHOIO IMpaBa KaK CaMOCTOATENbHOM oTpaciid. Bo-BTOpBHIX,
YCUJIEHHE 3HA4YE€HHsI MHOTOCTOPOHHEW JMIUIOMAaTHM B MEXIYHapOIHBIX
OTHOWIEHUSX. Takum o0pa3oM, MEXIyHAapOJHbIE OPraHU3alUu  SBISIOTCS
OJIHOBPEMEHHO M OCHOBHOW (POpMOl MHOTOCTOPOHHEH NUIUIOMATHH, U €€
OCHOBHBIM HCTOPUYECKUM MPOLYKTOM.

IIpuMepsl MHOTOCTOPOHHEW AUINIOMATUU U3BECTHBI €111€ C APEBHUX BPEMEH.
OnHaKo NOCTOSHHBIM YJIEHOM MEKIYHApOJAHBIX OTHOUIEHUI OHA cTaja JIUIIb B 19-
20 Bekax. Mcropuuecknii MEXaHU3M Pa3BUTUS MHOTOCTOPOHHEW JUIIJIOMATUU KaK
WHCTUTYTA MEXIYHAPOIHOTO OOIIEHUS B YIIPOIEHHOM BHJI€ MOXHO TPEJICTABUTh
cleqyloluM 00pa3oM: TEperoBOopbl - MEXIyHapoJHble KOH(pepeHIun -
MEKyHapoiHble opranu3anuu. [loaToMy co3ganue MexxayHapOAHbIX OpraHu3auui
HEBO3MOKHO paccMaTpuBaTh B OTPBHIBE OT Pa3BUTUSA MEXAyHapoaHoro mpasa. C
OJIHOM CTOPOHBI, TOKYMEHTBI MEXIYHApPOJHOIO MpaBa JIeKaT B OCHOBE CO3/IAHMS
MEXIYHAPOAHBIX OpraHu3alluii U WrparoT B 3TOM 0a30Byt0 poiib. C npyroit
CTOPOHBI, MOSIBJIEHUE MHOTOCTOPOHHUX MEKIPABUTEILCTBEHHBIX KOH(PEPEHIINI U
MpeBpalleHNe UX B OJHY M3 INIABHBIX (PopM 00IIEHHS MeXAy rocynapctsamu. Bee
3TO COMNPOBOXKIAJIOCh (POPMHUPOBAHUEM COOTBETCTBYIOIIMX MEXKIyHApOIHO-
IPABOBBIX OOBIYAEB U YCTAHOBJICHUEM B KOHBEHIIMOHHOM TIOPSAJKE HOPM
MEKIYHApOJHOTO IpaBa, MPU3BAHHBIX PETYJIUPOBATh BOMPOCHl MX CO3bIBA U
NEeSATENBHOCTH.

B 13 Beke ucmanckuit konekc "Cuere maptunac" oObeIMHUII HEKOTOPHIC
MOJIOKEHUSI MEXKTYHAPOIHOr0 npasa. M3BECTHBINM MOJUIAHACKUN FIOPUCT, COLUOIOT
¥ rocyaapcTBeHHbIN nearens ['yro 'pommii (1583 - 1645 roasl) B 1625 roay uznan
B AHIJIMA CBOE€ COUYMHEHHME B Tpex Tomax "O mpaBe BOWHBI U Mupa'. ABTOpoM
"Kogekca MexmyHapoaHOro mauruioMatudeckoro mnpasa" B 1693 romy cran
HeMeukuil punocod - naeanuct ['ordppun Bunbrensm JlenOnun (1646 -1716 roapr).
B 1792 ronmy Ownope I'peryap omybmukoBan "Jlekmapaiuio MexTyHapOIHOTO
npaBa". Ha pybexe 19 - 20 BekoB MOSBUIIMCH TIEPBHIE CIEIUATIbHBIC 3aBEICHUS,
KOTOPBIE IPOBOIUIIN UCCIICIOBAHUS B 00JIACTH MEKTyHapoiHOTro TipaBa. Tak B 1873
rony B benabruu Obul co3maH WMHCTUTYT MEXIyHApOAHOrO IpaBa, KOTOPBIU
CyIIECTBYET U B Hatle Bpems, a B 1912 roxgy B Bammuurrone (CIIA) nosBusicst cBoi



NuctutyT MexayHapogHoro mnpasa. OnHako HaMm Obl XOTEJNOCh OTMETUTh, UTO
JAHHbIE TEHACHIMU PA3BUTHS SIBJSIOTCS Pa3HBIMU CTOPOHAMHU OJIHOTO MPOIIECCa,
KOTOpbl€ OBUIM CHUHXPOHM3UPOBAHBI BO BpeMEHH. B 3TO Bpems MPOU30LLIO
MOSIBJICHUE MEXIYHAPOIHBIX OTHOIIEHUN KaK HHCTUTYTOB MUPOBOTO COOOIIIECTRA.

MpicasiMi O CO3/IaHUK MEKTYHAPOJAHBIX OpraHu3aluii MPOHU3aHbl MHOTHE
TPYIbl YYEHBIX M TMOJUTHUKOB Tmponuioro. Ilpm stoM wmHOTHE (rimocods
paccMaTpUBaId MEKIyHapOIHbIE OpPraHU3allMM KakK AJIMTAPHBIN maean Hauboiiee
Pa3yMHOM U CIIPaBeIJIMBON OpraHU3aliy COLMANBHON XU3HU. Cpeau MepBbIX, KTO
NPEAJIOKUIT CO3[1aTh MEXAYHAPOAHYI0 OpraHu3anuio mojJ Ha3BaHuem 'Coro3
yesoBeuecTBa', ObUT pUMCKUH MHCaTENh TOCYJapCTBEHHBIN AesTeNb U opatop Mapk
Tymmati Hunepon (106 - 43 roxaer po Hamed 3psei). [1o ero MHEHHIO, OCHOBHOM
IEJIbI0 JAHHOTO CO03a SIBWJIACh Obl 00pb0a 3a MUpP U MPEIOTBPAILIEHUE BOWHBI.

Uranbsackuii most u ¢unocod Amurbepu ante (1265 - 1321 roasl) B
cBoeM counmHeHuu "O MoHapxuu' BBIIBHUHYJN HACK O CO3JaHUM TPETEUCKOM,
HaJrOCy/IapCTBEHHONW CTPYKTYpPBI, KOTOpas CMOIJIa Obl 00ECIEeYUTh YCHEIIHOE
pa3BHUTHE OTHOIIIEHUH MeX Iy rocyaapcTBamMu. OH mucai: "Mexay AByMs THOOBIMU
MIPABUTENISIMU, U3 KOTOPBIX OJIMH BOBCE HE MOJYUHEH JAPYTOMY, MOXKET BCIBIXHYTh
paznop. CrnenoBarenbHO, UX JOKEH PAacCyIuTh CyHA, 3TO JOJIKEH OBbITh KTO-TO
TpeTui, ¢ OoJjiee MIUPOKUMH IMOTHOMOUYUSIMH, TIaBEHCTBYIOIIMNA HajJ 0OOUMH, B
Ipeaenax CBOEro mpasa'.

Yemckuii xoponb Mupxu Ionebpan (1420 -1471 rozmsl) Toxe BHeC CBOf
BKJIAJI B MOSIBIICHUE MEXKTYHAPOIHBIX opranu3anuii. Ero pa3paboTkoii cta nepBbii
JNeTadbHbIH  TUIaH  OOIIEeBPOINCHCKON  MEXKIyHApOJHOW  OpraHM3aluHd  I10
obecrieueHuno "mpoyHoro mupa'.

B 1761 rony uneonor Benukoit ¢hpanirysckoit pesomoruu JKan JKak Pycco
(1712 - 1778 roasl) BBICTYIWI C uacei cos3nath KoH(epeHIuo eBporencKux
rocynapcts. Hemenkuii puniocod, connanbabiil Mpicautens Mmmanyun Kanr (1724
- 1804 roner) B pabore "K Beunomy mupy" B 1795 roay mnpemsiokuin IuiaH
YCTaHOBJICHMS "'BEUHOTO MUPA", KOTOPBII TOJKEH OBITh MOJHOCTHIO U3KUTh BOMHY
13 )KU3HU yenoBeyecTBa. [1o ero MHEHUIO, HA OCHOBE MTPOCBEIIEHUS U BOCITUTAHUS,
HEBMEIIATEIbCTBA OJJHOTO TOCYyAapcTBa B Jieja APYroro, a Takxke yAOBIETBOPEHUS
SKOHOMHUYECKUX U TOPTOBBIX MOTPEOHOCTEN HALIMK MOT ObITh TOCTUTHYT "BEUHBIN
mup".

Anpu Cen-Cumon (1760 - 1825 rompl) - ¢paHIly3CKUN MBICIUTEb,
COIMAIACT - YTOMIUCT MeUTall 0 co3/lannu EBpomeiickoro mapiaMmenTa, CnocoOHOTO
MPEAOTBPATUTh BOMHBI HA KOHTUHEHTE. AHTIUNCKUIA (prstocod, coruoior, opucT
Uepemnss bentam (1748 - 1832 roxpl) mpeamnonaraji, 4TO CO3JaHUE
MEXIYHAPOJAHOTO CyJa MOXET CTaTh YHUBEPCAIbHBIM CPEACTBOM KOH(IMKTHBIX
MEKTOCYIaApCTBEHHBIX CUTYAaIlUH.

Cpenu pyccKuX MPOCBETUTENIEH IMIUPOKYIO U3BECTHOCTH mpuodpen B 1803
rogy Bacwmmit ®enoposny ManunoBckuii(1765 -1814 ronpr) Onaromaps cBoei
pabote "Paccyxnenus o mupe u BoiiHe". B maHHOU paboTe OH BBIABHUTaN HACIO
OpraHu3allMid  BCEMUPHOTO  COI0O3a  HApOJOB, KOTOPBIA  pa3peman  Obl
MEXIYHapOJHbIE CHOPHl "MO YCTAaHOBJICHHOMY MOPAIKY', YTO MO3BOJIAJIO OBl
u30eraTh BOMH.



[IIBeHiapCKuii FOPUCT, OJIMH U3 OCHOBATEJIEN MEXIYHAPOIHOTO MPaBa KaK
Hayku Horann Kacnap bmronumu (1808 - 1881 roasl) B 1868 romy Hamucan
"CoBpeMEHHOE MEXTyHAPOIHOE IIPABO IIMBUIN30BAHHBIX HAPOJIOB", B KOTOPOM OH
npeajarai co3aath BceeBpomelckuii coro3HbIM coBeT, CeHaT, COCTOSAIIMM U3
HAPOJIHBIX MPEICTABUTENEHN, NCIIOJHUTEIbHBIA KOMUTET, YIEHAMU KOTOPOTO CTAIH
OBI BEJTMKHE JIePKaBbl, U CIICIIUATILHBIN CEKpeTapuar.

MexyHapoHble OpTaHU3alMM BO3HUKIW Yy>X€ B AHTUYHOE BpeMsl H
COBEPILIEHCTBOBAJIMCh MO Mepe pa3BUTHs oOuiecTBa. X co3maHue U pa3BUTHE
OPOUCXOAUIIO TO3TAlHO, IO MEpe TOro Kak TOoCyJapcTBa OCO3HABAJIU
HEO0OXOIUMOCTh MEXKIYHAPOJAHOTO COTPYIHUYECTBA B PA3IMUHBIX 00JIaCTAX.

B HpeBueunn I'peumm B VI Beke 10 Hamend 5pbl MOSBUIIMCH IIEPBBIC
MIOCTOSIHHBIE MEXKIyHapoaHble 00benuHeHus. OHU CO37]aBaUCh B BUJE COIO30B
ropojioB u o0muH (Hanpumep, Jlakenumunckas u Jenocckas CuMmaxun), a TaKkxKe
KaK pEJIIMTHO3HO - TIOJIMTHUYECKHE COIO3bl MEXIY IUIEMEHAMH W TOpOAaMHU
(Hammpumep, Hensduiicko-DepMonunbckas aM(pUKTHOHHUS). [TogoOnbie
o0beIMHEeHUs1 ObUTH TTpoo0pazamMu OyAyIIMX MEXIYHApOAHBIX opraHuzamnuii. O.0.
Mapteanc B cBoei  pabore  "CoBpeMEHHOE  MEXIyHApOAHOE  IIPaBO
IUBUAJIM3AIMOHHBIX HApOAOB" IHCal, 4TO "XOTS 3TH COIO3bI U OBUIM BBI3BAHBI
CIICHMAIBHO PEJIMTUO3HBIMU IIEJISIMU, HO OKa3blBAJIM CBOE JEHCTBHE BOOOIIEC Ha
CHOIIICHUS MEX]y TPEUYECKUMHU TOCYyJlapCTBaMU: MOAOOHO APYTUM COIMAIbHBIM
dakTopam, OHU COMMDKATU HApOJBl U CMSTYald MX 3aMKHYTOCTh'. Cremyrommm
ATAliOM  Pa3BUTHUS  MEXAYHApPOJHBIX OpTraHM3aluil  SBUJIOCH OOpa3oBaHUE
HKOHOMHUYECKUX M TaMOXEHHBIX 00beauHeHni. OQHUM U3 TIEPBBIX TAKUX COIO30B
Ob1  ['aH3eiickuii  TOProBeI  cOr03. VIMEHHO OH BBIBEI U3 COCTOSHHS
CpeAHEBEKOBOTO BapBapcTBa Bcto CeBepHyto [ epmaHnuio.

B mavane XIX Beka Obu1 co3man ['epmaHckuii TaMOKeHHBIH coro3. Bce
rocyJlapcTBa, BONICAIIME B 3TO OOBEAUHEHHE, AOJKHBI OBbUIM TOMYUHSTHCS
OJIMHAKOBBIM 3aKOHAaM OTHOCHUTEIBHO BBO3a, BBIBO3a M TpaH3UTa TOBapoB. Bce
TaMOKEHHbIC TOUUIMHBI TPU3HABAIUCH OOIIMMHU U PaCHpENessIuCh MEXIy
YJIEHAMHU COI03a MO KOJMYECTBY HAPOJOHACEIICHUSA. YUYEHbIC, 3aHUMAIOIIUECH
M3YyUYEHHEM MCTOPUM MEXKAYHAPOIHBIX OpraHU3alfii, CUMUTAIOT, 4YTO MEpPBOMU
MEKIPABUTEILCTBEHHON OpraHu3alieil B €€ KJIaCCMYeCKOM IMOHMMaHuU Oblia
[lenTpanbHas KOMUCCUSI TIO CYJOXOJACTBY Ha PeliHe, koTopas Oblia co3jaHa B
183 1romy. OHa yupexianach 0COOBIMU CTAThIMHU 3aKITIOUYUTEILHOTO TCHEPATBHOTO
akta Benckoro xoHrpecca, KoTopbiii 0bi1 oanucan 9 uronst 1815 rona. Janubie
CTaThU MPEIINUCHIBAIA YCTAHOBJICHUE MEXKIYHAPOJHBIX MpPaBUJ CYIOXOJCTBA U
cOopa monumH 1o pekam PeitH, Mozens, Maac u Illenbna, KOTOpBIE CITYKUIA
rpaHulEel TOCYJapCTB WM K€ TPOTEKAIU Yepe3 BIAICHUSI HECKOJIBKUX TOCYIapCTB.

Crnenuanvctbl B 00JaCTH MEXKIYHAPOJHBIX OTHOIICHUHN BBIACIAIOT TPH
JTana pa3BUTUs MEXKAYHaApOAHBIX opraHusanui. Ilepseiil - Bropas nososuHa XIX
Beka - Hayasio XX Beka. JTO ObLJIO BpeMsi OYpHOTO pa3BUTHSI HAyKU M TEXHHKH,
KOTOPOE€ BBI3BAJIO TMOSBJICHUE HOBOW (POPMBI MEXKIYHAPOJIHBIX OpraHu3aui -
MEXKIYHAPOIHBIX aJIMUHUCTPATUBHBIX COIO30B. Bo BTOpOo# monoBuHe XIX Beka
NOSIBUJIIUCH TaKKWe MEXAYHapPOIHbIE O0BEAMHEHUS, KaK MeXTyHApOAHBINA COI03 JIs
usmepenus 3emsn (1864 ron), Bcemupnbiii tenerpadubiii coro3 (1865 ron),



Bcemupnbiii moutoBbiii coro3 (1874 roa), MexayHaponaHoe OOpo Mep U BECOB
(1875 ron), Mex1tyHapOAHbBIN COIO3 JJIsI 3AIUTHI INTEPATYPHOU U XyA0KECTBEHHON
cooctBeHHOCTH (1886 T01), MeKTyHApPOIHBIN COI03 HKEIC3HOIOPOIKHBIX TOBAPHBIX
coobmenuit (1890 rom). Bce ykazaHHbIe OpraHu3allid UMEIU CBOM MOCTOSHHBIC
OpraHbl, HEM3MEHHBIX WICHOB, a Takke MmTad - KBapTUpbHL. VX momHOMOYMS
OTPaHUYHMBAIKCH JIUITH 00CYKICHUEM CTICITHATH3UPOBAHHBIX TIPOOIIEM.

[TosiBnenne 3TUX OpraHu3alun OBLIO BBI3BAHO JBYMSI
B3aMMOMCKIIOYAIONMMU MpUYMHamMu. Bo-mepBbiX, 0Opa3oBaHHMEM B pe3yJibTare
OypKya3HO-IEMOKPATUUECKUX PEBOIIIOINI CYBEPEHHBIX TOCYAAPCTB, CTPEMSIIIUXCS
K HAI[MOHAJIbHON HE3aBUCHUMOCTH, U, BO-BTOPBIX, YCIIEXaMU HAYYHO-TEXHUYECKOU
PEBOJIIOLIMK,  NOPOAWMBIIMMHM  TEHACHUHWIO K  B3aMMO3aBUCUMOCTH U
B3aHMOCBSI3aHHOCTU rocyaapctB. [Ipy 3TOM HayyHO-TEXHUYECKUU IIpPOrpecc
IIPUBEJI K TOMY, YTO MHTETPALMOHHBIC IPOLIECCHI MMPOHUKIM B IKOHOMHUKY BCEX
Pa3BUTHIX CTpaH EBpOIBI U BBI3BAIA BCECTOPOHHIOIO CBSI3b M B3aMMO3aBUCUMOCTD
Haluil apyr ot apyra. Heo6XoauMocTh MPUMUPEHUS] STUX JIBYX MPOTHUBOIOI0KHBIX
TCHJACHIUN - JKEJIaHWs pPa3BUBAThCS B PAaMKaX CYBEPEHHOrO TOCYIapCTBa M
HEBO3MOXHOCTH JieJlaTb 3TO 0€3 IHPOKOr0 COTPYIHUYECTBA C JAPYTUMHU
HE3aBUCUMBIMU TOCYyJapCTBaMH - W TMpHUBEJIa K TMOSBICHUIO TakoW (QOpMbl
MEXXTOCY/IAPCTBEHHBIX B3AMMOCBSI3E€H, KaK MEXyHAPOAHBIE OPTaHU3AIMH.

C cepennnbl XIX Beka u 10 Havana [lepBoit MUpOBOM BOWHBI YBEIMYHIIOCH
YUCJIO MEXIAYHAPOJHBIX OpPraHU3alui, OCHOBHYIO PETUCTPALUI0 KOTOPBIX BEIET
Coro3 MexayHapOIHbIX accolualnii, yupexaeHubiid B bproccene B 1909 rony. On
KOOPJIMHUPOBAJI  JIEATEILHOCTh MEXKIYHAPOJHBIX OpraHu3aluii W cobOupan
UHGOPMAITUIO TTO OOIIMM BOTIPOCAM UX JIEATEITLHOCTH.

Bropoii nepros pa3BuTus MEXIyHAPOIHBIX opranu3anuii - 20-e rogsr XX
BEKa - Hayaino Bropoil mupoBoM BoMHBI. llepBas MupoBas BOWHaA 3ajeprkala
pa3BUTHE MEXKIYHAPOIHBIX OPTaHU3ALUN U IPUBEIIA K POCIYCKY MHOTHX U3 HUX. B
TO € BpEeMs OCO3HaHUE TyOUTEIBHOCTH MHPOBBIX BOWH JJIsI Pa3BUTHUS
YEJIOBEUECKOW I[MBWIM3AIMNA CTUMYJIMPOBAJIO TMOSBICHUE MPOEKTOB CO3JAaHUSA
MEXAYHApPOJHBIX  OpPraHW3aldil  MOJUTHYECKOM  OpHEHTAUMUM B LEJAX
npenoTBpamieHuss BoH. OIWH U3 TakuxX NPOEKTOB Jier B ocHOBY Jlurm Hanwii,
co3nanHoii B 1919 rogy. OcHoBHbiMM opranamu JIuru Hanuii Ob11u CoOpanue Bcex
MPEICTABUTEIICH YJICHOB IaHHOM opranu3anu, COBET U MOCTOSIHHBINA CEKpETapuar.

I'maBHOM ee 3amadent SABISUIOCH NMOAAECPKAHUE MUPA U IPEAOTBPALLICHUE
HOBBIX BOIH. Jlura Haumili npu3HaBana, 4yTo Bcsikasi BoMHa "uHTepecyeT Jlury B
nejaoM" M OHa JIOJDKHA TPUHSATH BCE MEPBI JUIsl COXpPAaHEHUS CTaOWILHOCTH B
MupoBoMm coobmectBe. CoBet Jlurn Haruii MOT CcO3BIBATHCS 1O HEMEJIICHHOMY
TpeboBaHMiO JI000TO M3 e¢ 4WieHOB. [Ipu BO3SHMKHOBEHMH KOH(MIWKTA MEXKIY
yienamu Jlurun Haruit ciop paspemancst 1160 B TpeTeiickom cyne, mmbo B Coere.
Ecnn kto-nmubo u3 uneHoB Jluru HaumHay BOHY BONPEKM MPUHATHIM Ha ce0st
00s13aTeNIbCTBAM, TO OCTaJIbHbIC YYACTHUKH JOJKHBI ObLTH HEMEIJIEHHO MPEKPATUTh
C HUM BCAKHE (PUHAHCOBBIE M TOProBble OTHOIIEHHUS. COBET, B CBOIO OYEpEb,
npeaIarai pa3IndHbIM 3aUHTEPECOBAHHBIM ITPABUTENIBCTBAM ITPEAOCTABUTH BOMCKA
JUTSL IOJZIEp>KaHUsl YBaKEHUsI K 00si3aTenbcTBaM Jluru. YupeaurenbHbIM akToM, Ha
OCHOBAaHUU KOTOporo pnevicrsoBana Jlura Hanui, ssusnca ycras. MIMeHHO OH



npeaycMaTpuBail HEOOXOJMMOCTh OrPAHUYEHHUS HAIIMOHAJIBHBIX BOOPYKEHHbIX
KOH()JIUKTOB M CBEJIEHHUE WX JO MHHHMYMa, HEOOXOIMMOTO sl 0OecreueHus
HanroHanbHOU Oe3omacHocTr. Y Comera Jlurm Oblia BO3MOXKHOCTH COCTaBIISITh
IJIaHbl  OTPaHUYEHUS BOOPYKEHUMHM M BHOCUTh HMX Ha PacCMOTpPEHHUE
3aMHTEPECOBAHHBIX IPABUTEIBCTB, YYUTBIBAS TP 3TOM Treorpaduyeckoe
MOJOKEHUE M O0COOBbIE YCIOBHUS KaXJIoro rocyaapcrBa. Ho, mo MHeHHIO
crienuanucroB, Jlura Hammii He cMmoriia CrpaBUTBCS C OCHOBHOM €€ 3aJade:
COXpaHEHUE MHUpa U MUPHOE YPETyJIUPOBAHHE MEXIYHAPOIHBIX KOH(PIUKTOB. Te
pa3HoIIacusi, KOTOpPhle BO3HUKIM MEXAy wieHamu JIuru, moiekid 3a coOow
HEBBITIOJIHEHUE B3STHIX 00s3aTtenibeTB. OHA HE cMOTrJia MpefoTBpaTUTh BTOpyro
MHUPOBYIO BOMHY, a Takke HanajeHue SAnonun Ha Kutait, Utanuu - va Dduonuto,
I'epmanuu - Ha ABcTputo n UexocnoBakuto, Utanuu - Ha Mcnianwmto. 18 anpens 1946
roga Jlura Hamuii Obula TUKBUAMPOBAaHA, TaK KaKk OHA HE BBIMIOJIHUIIA CBOUX
(GYHKIIUI 1 HA ’TOM UCTOPUYECKOM dTalle MPeKpaThiia CBOE CyIIeCTBOBAHUE.

Tperuid 3Tanm OTHOCUTCS K MEPUOAY MOCJIE OKOHYaHUS BTopoit MupoBoit
BOMHBI, Koraa B 1945 roay mosiBujiach nepBasi YHUBEPCAJIbHAs MEXIyHapOIHAs
opranuzaius - Opraauzanusg O0beaunennabix Hammit (nanee OOH).

B nenom 3a mepuop ot Ilepsoit 10 BTopoit MupoBoii BOWHBI pa3padoTKa
po0JieM OpraHu3aIy MEXIyHapOIHOT0 MUpPa U OE30MACHOCTH JIBUTAJIACh KpaliHe
MEIJICHHBIMA TEMIIaMHM, OJIHAKO MOKHO ObUIO HaOJMIOAaTh TEHICHIMIO K
PACLIMPEHUIO POJIU MEKIYHAPOIHBIX OPTraHU3alUd B Pa3BUTHH MEXKTyYHAPOIHOTO
npaBa. M. bypksH mnwmcan, uro "B TO BpeMs Kak (GyHKIHOHUPOBAHHE
MEXKIyHAapOJIHOrO TIpaBa OCHOBBIBAJIOCH pPAHEE B OCHOBHOM Ha JIEUCTBUSX
rocyJ1IapCcTB, TO Ha COBPEMEHHOM 3Tall€ OHO B 3HAYUTEIBHOW MEpE OMHUPAETCS Ha
opranuzauuu, takue kak OOH u cnenuanu3upoBaHHBIE YUPEKIACHUS, KOTOPbIC
rpynnupyrotcst Bokpyr OOH".

Bropas mupoBas BoiiHa B cuily ee Maciuitada jJajia MOIIHBIA TOJYOK
MPaBUTEILCTBEHHOW W OOIIECTBEHHON WHUIIMATUBE BO MHOTHX TOCYAapCTBax IO
pa3paboTke mpoOJeM TMOCICBOCHHONW OpraHu3ali Mupa U OE€30MaCHOCTHU.
HeoOxonumMocTh B CO3JaHMM OpraHU3allMUd  MEXIyHapOJAHOM O€30MacHOCTU
MOSIBUJIACH YK€ C MEPBBIX JHEH BONHBI, MOCKOJIBKY OJHOBPEMEHHO C BOCHHBIMU
YCUJIUSIMH, HAIllPABJICHHBIMU Ha TO, UTOOBI BHIUTPATh BOMHY, TOCYAapCTBA - YJICHBI
AQHTUTUTIECPOBCKON KOAIMIIMK TaKXE 3aHUMAIIMCh Pa3pabOTKON MPUHIIUIIOB U
MJ1aHOB OyayIel BCEMUPHOW opraHu3aiui. B HayuHOU muTeparype CymiecTBYIOT
pasHorimacusi 006 wHuUIMaTUBe co3manus Opranumzanus OObenuHEHHBIX Harmid.
3anajHble YUYEHbIE CChUIAIOTCS Ha ATIIAaHTHYECKYIO XapTuto Py3Benbra u Uepunis
oT 14 aBrycra 1941 rona, a coBerckue uccieaoBatenau - Ha COBETCKO-MOJbCKYIO
nekimapanuio ot 4 nexkadbps 1941 roga. UeTko ompeeaeHHbIN 3aMbICEN O CO3AaHUN
BCEMHUPHOM OpraHU3allMi TI0 BOMPOCAM TMOJACPKAHUS M YIPOUCHUS MUpa ObLI
BIIepBbIe 3aKkperuicH B [leknapanyu npasutenscTB CCCP u [lonpmu, noanucanHon
4 nexabpsi 1941roma. B maHHOM JOKyMEHTE yKa3bIBajJoCh, YTO OOecIeueHHue
IMPOYHOTO M CHPABEJIMBOTO MHpPAa MOXKET OBbITh JOCTHUTHYTO TOJIBKO HOBOM
MEXIYHAapOIHON OpraHu3anuel, OCHOBAaHHON Ha O0BbEAMHEHUH JEMOKPATUYECKUX
CTpaH B MPOYHbIN cOr03. [Ipy co3nannm Takoi OpraHu3aluy peraruiM MOMEHTOM



JOJDKHO OBITh YBaXKEHHE K MEXAYHApOJHOMY IIpaBy, MOAJEPKAaHHOMY
KOJUICKTUBHOM BOOPYKEHHOM CUJION BCEX COO3HBIX TOCYapCTB.

Ot pasdee cymecTtBoBaBiux opranmzanuii OOH  oTiauuanu — spKo
BBIPAKCHHBIM TOJUTHUYECKUM XapakKTep, MNPOABISIONIMKACI B OpPUEHTAIMM Ha
BOIIPOCHl MHpa, OE30MaCHOCTH, W TPEACIBHO IIUPOKash KOMIIETCHIIMS BO BCEX
chepax MeXrocyaapcTBeHHOro corpyanudectsa. Ilociae nmpunastus Ycraa OOH
HaCTyINWJa HOBas 3M0Xa B Pa3BUTUU MEXKIYHApPOAHBIX opranuzanuii. OrpoMHOE
sHauenne OOH kak rapaHTa MeEXAIYHapOJHOTO Mupa U O€30MaCHOCTH,
MOTYEPKUBAIOT B CBOUX pabOTaX KaK OTEYECTBEHHBIX, TaK U 3apyOeKHbIE FOPUCTHI -
MEKTyHAPOIHUKHU.

HpiHennunii 3tan pa3BuTHS MEKIyHAPOIHBIX OTHOLICHHUN XapaKTEPU3yEeTCs
3aMETHBIM TMOBBIIICHHEM aKTUBHOCTH MEXIYyHApOJIHbIX opranu3auuii. Tak,
HaIpUMeED, 3a MOCJIeIHUE JIBa CTOJIETHS X 00IIIee YHCIIO BHIPOCIIO O0Jiee YeM BJIBOE.
Bcero cornacHo m1aHHBIM COI03a MEXIYHAPOAHBIX acconuaui B 1998 roay B Mupe
HacuuThiBaJIoCh Oosee 6000 MexxayHapoaHbIX opraHu3anuid. [Io MHEHHIO YYEHBIX,
€CJIM YUUTHIBaTh BCE 0€3 UCKIIIOUEHUSI CTPYKTYPhI, CB3aHHBIE C MEXIYHAPOTHOMN
NEATEIIbHOCTHIO (01aroTBOpUTEIbHBIE POHABI, KOH(MEPEHIIUH), TO UX O0IIee YUCIIO
JOCTUTHET OKOJIO 50 ThICAY.

CoBpeMeHHbIE MEXKIyHApOJHbIE OpTraHU3alMU OTPAKAIT E€IUHCTBO
COTPYJHHAYECTBA MHOTMX HApOJOB W Halui. JUJIsi HUX XapakTepHbI NAJIbHEUIIEE
pa3BUTHE KOMIIETCHIIUU U YCIIOKHEHUE CBOUX CTPYKTYp. Hanmuuue 6ompIioro yucia
OpraHu3allnii, a TakKe crenuduka Kaxa0ul U3 HUX MO3BOJISIOT CAENATh BHIBOI, UTO
c(hOpMHUPOBATIOCH CHUCTEMa MEXIYHAPOJHBIX OpraHU3AlMMA, IIEHTPOM KOTOPOM
apisiercs OOH.

XapakTepHOM 4YEPTOM COBPEMEHHBIX MEXKAYHAPOJHBIX OTHOLICHUU
ABJISIETCST BCe OoJiee BoO3pacTaroliasi pojb MEXIYHAPOJIHBIX OpraHU3AIMN Kak
OJIHOTO U3 CHOCOOOB pETyJIUpOBaHUS U PA3BUTHS OTHOIICHUH MEXIY
rocynapctBamMu. OHU CTajld TIOCTOSIHHBIM W BeChbMa BaXXHBIM SIBJICHHUEM B
MEXKIYHAPOJAHOM JKM3HU. DTUM OpraHu3alusM TMPUHANICKUT BaKHas pOJb B
MpOLIECCE CO3JaHMUSI M KOHTPOJS 3a COONIOJEHUEM ToCcyAapcTBaMu HOPM
MEXJIyHapoaHoro mnpasa. M B OynymieM 3Ta poJjib Oyaer Bo3pactaTh. Ha
CETOJHSIIHUX JEHb MEXKIYHApPOJHBIE OpraHu3aluu SBISIOTCS  OCHOBHBIM
CpPeACTBOM OOIIEHUS W COTPYJHMYECTBA B CaMbIX Pa3IMYHBIX 00JaCTAX. ITO
MIPOUCXOINT B pe3ybTaTe TPeOOBAHUMN KU3HHU.

1.2. IlonsiTHE IPpaBa MEKAYHAPOAHBIX OPraHU3ALMIA

[IpaBo MeXIyHApOAHBIX OPraHU3ALMN - COBOKYIMHOCTh MEXKIYHApPOIHO-
MPAaBOBBIX MPUHIUIIOB ¥ HOPM, ONPEACISIONIUX IOPUIUYECKUN  CTaTyc
MEKTOCYTApCTBEHHBIX  (MEXIPaBUTEIbCTBEHHBIX)  OpraHU3aluid,  yCJIOBUS
YJICHCTBA B HUX, XapakTep U 00bEM MPaBOMOUMI, CTPYKTYpPY U MPOLIECCYaAJIbHbBIC
aCIEeKThI JICSITEILHOCTH UX OPraHOB, & TAK)XE IOPUIUYECKYIO CHUITYy MPUHUMAEMbBIX
UMU HOPMATUBHBIX aKTOB. B OTCyTCTBHME €IMHOTO HOPMATHBHOTO aKTa HUX
(YHKUIMOHUPOBAHUE PETJIAMEHTUPYETCS TMOJIOKEHUSIMUA YUPEAUTENbHbIX aKTOB -
ycTaBaMu, CTaTyTaMd MW T.I. B3alMOOTHOIIEHHUS TakuX CTPYKTYp C
3aMHTEPECOBAHHBIMU TOCYJapCcTBaMU MOANAAal0T moA AeiictBue BeHckoi



KOHBEHIIMH O TMPEACTABUTENBCTBE TOCYJAPCTB B HX  OTHOIIEHUSAX C
MEXAYHApPOJHBIMU OpPTraHU3alMsIMU YHUBEPCAJIBbHOrO Xxapakrepa 1975 r. B
HEKOTOPBIX Clly4asix B KauyeCTBE YUPEAUTENbHBIX AaKTOB MPUMEHSIOTCS
COOTBETCTBYIOIIIUE MHOTOCTOPOHHUE MEXKIYHApPOJHBIE JIOTOBOPHI, HaMpUMeEp
Konsennus BecemupHoit Mmeteoposorudeckoit opranuzanuu 1947 r., Konsenius,
yupexaamiias BceMHpHYI0 OpraHu3aiuio HHTEIUIEKTYalbHOM COOCTBEHHOCTH,
1967r., KonBeHuuss u OKCIUTyaTallMOHHOE corjalieHne MexayHapoIHou
opraHu3anuu  Mopckoi  cmyTHukoBod cBsisu (MHMAPCAT) 1976 .
MexyHapoIHbId OpPTraH IO MOPCKOMY JHY, SBJSIOIIMIICA CaMOCTOSTEIbHOU
MEXyHapOIHOW opranu3amuen, yupexaeH Kousenuuein OOH no mopckomy npaBy
1982 1.

[IpaBo MEXAYHAPOOHBIX OpraHU3alUl OMNpENETseT MEXAYHAPOIHYIO
IPaBOCYOBEKTHOCTh BCEX TAKUX CTPYKTYP KaK MPOU3BOIHYIO, IEJIETUPOBAHHYIO UM
OCHOBHBIMHU CyOBEKTaMH MEXITYHAPOJHOTO MpaBa - TOCyJapCTBaMM, U UMEIOIIYIO
cyry00o (QyHKIIMOHAJIbHYIO HAIpaBIICHHOCTb, KOTOpas M0JHKHA COOOpa3oBaThCs C
MIPUMEHUMBIMU OCHOBHBIMU M CHEIUAIbHBIMUA TMPUHIIUIIAMH MEXTyHAPOIHOTO
npaBa. OcoOble MpaBa W MNPEUMYIIECTBA MEXKIOCYyAapCTBEHHBIX OpraHU3alui,
HeoOXonuMble UM 11 oOecrieueHUs: APGEKTUBHOM UX  JEATEIbHOCTH,
YCTaHABJIMBAIOTCSL COIVIAIICHUSMHU, 3aKJIIOUYaeMBbIMU MEXKIY KaXI0W U3 HHUX U
CTpaHOW MpeObIBaHMS IITa0-KBApTUPHI TakoBoi: KoOHBEHLMEW O NMPHUBUIETUAX U
ummyHuretax OOH 1946 r., KoHBeHuMil O MNpPUBWIETUSIX M HMMYHUTETaX
CleNHaIN3UpoBaHHbIX  yupexaenud OOH 1947 r. Hakonen, camu
MEXTOCYy/apCTBEHHbIE  (MEXIPABUTEIHCTBEHHBIE)  OpPraHM3allMd  HEPEIKO
3aKJII0YAIOT COTJIAIIEHUSI MEXIY CO0O0H, Kak 3To mMmeeT mecTo B npaktuke OOH,
OJIMH W3 TJIABHBIX OPraHOB KOTOPOM - DKOHOMHYECKHN W COLUUAJIBHBIA COBET
yIpaBOMOYEH BCTYINaTh B COTJAIICHUS C JIOOBIM W3 CHEIUATU3UPOBAHHBIX
yupexaeHu 3Toil Opraiu3anuy OTHOCUTENIBHO ONPEIEIEHUs YCIOBAM B3AMMHOTO
COTpYAHHYECTBA.

MexayHapoiHble  OpraHu3alMi  MNPEJICTaBISAIOT  COOOM  MOCTOSIHHO
JeUCTByIOIME 00bEIMHEHUS IBYX WM 0oJiee roCyJapCTB, CO3aHHbIE Ha OCHOBE
MEXIYHAPOJAHOIO JIOTOBOpa, HANENSAIOIIEr0 3TH OObEAMHEHHS TNpaBaMu U
00s13aHHOCTSIMU B OTJEIBHBIX 0071aCTAX MEXIYHAPOIHOTO COTPYIHUYECTRA.

Ilpaso merncoynapoonvlx opzanuszayuii — 3TO OTPACIb COBPEMEHHOTO
MEXKJIYHapOJHOTO TpaBa, CUCTEMa HOPM KOTOPOM OMpenessieT IpaBoOBOE
MOJIOKEHUE MEXKIYHAPOJHBIX OpraHu3aluil (CTPyKTypy, KOMIIETEHIUIO, TTOPSII0K
NEATEIbBHOCTH W TMOPAIOK MNPHUHATUS HUMHM PEIICHWH), a TakKe YCIOBUA HX
COTPYJHUYECTBA APYT C IPYTOM H C TOCYIapCTBaMHU.

MexyHapoHble  MEXKIPABUTEIbCTBEHHbIE  (MEKIOCY/IapCTBEHHBIE)
OpraHu3aluu - OOBEIUHEHUS TOCYJIApPCTB WU TOCYJApPCTBEHHBIX HMHCTUTYIIUH,
CO37IaHHBIE HA OCHOBE MEXIYHAPOJHOIO JIOrOBOpPa MEXKIY TOCYyAapCTBAMM WM UX
YIOJIHOMOYEHHBIMU UHCTUTYITUSIMH.

MextyHapoiHbIe HETMPaBUTEILCTBECHHBIC (HerocyapCTBEHHBIE,
0OIIIECTBEHHbIE) OpraHu3aluu - OObEAMHEHHUS, WICHAMU KOTOPHIX (Ha OCHOBE
COBMECTHOM JEeATEIbHOCTH JUISl 3alllUThl OOIIMX HMHTEPECOB M JOCTHXKEHHS
YCTaBHBIX LENEH B TPAXKIAHCKUX, MOJUTHYECKUX, KYJIbTYPHBIX, COI[MAJBHBIX U
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SKOHOMHUYECKUX cdepax) SABISIOTCA CyObEeKThl M3  pa3HbIX CTpaH U
3apETUCTPUPOBAHHBIE B TOCYAApPCTBE, 3aKOHOIATEIBCTBO KOTOPOTO IO3BOJSET
WHOCTPAHHBIM (PU3MYECKUM WA IOPUAUYECKUM JIMIIAM CO3/1aBaTh OOIIIECTBEHHbIC
OpraHu3alid W ObITh M30paHHBIMU B COCTaB PYKOBOJIAIIETO OpraHa TakKou
opranuzaiuu. IIpoctpancTBo (tepputopusi) nesteiabHoctd MHIIO ompenensercs
YcraBoM opranuzanuu. MexayHapo HbIe 00IIECTBEHHBIC OPTaHU3aIuy HAICIICHbI
MEXIYHAPOJAHOW NpPaBOCYOBEKTHOCTBIO B TOM Mepe, B KOTOPOM Takas
PaBOCYOBEKTHOCTh OIpPECICHa TEM WM WHBIM MEXKIYHAPOJHBIM JOTOBOPOM,
HampuMmep, NMpaBoM oOkaoBaHus HapylieHuit HopMm EBpomnetickoit KonBeHimu o
3amure IIpaB YenoBeka u OcHoBHbIX CB0OOOJ WM, HaIpUMeEp, MPABOM
oOxamoBaHusi  HapymieHuid HopMm  EBponeiickoit  ConuanbHoi — XapTuu.
[Ipumedanne: 3aKOHONATEIBCTBO HE KaXJOW CTpPaHbl MO3BOJSET CO3JaHUE
MEKTyHAPOIHbIX OpPTaHU3alMK B IPSIMOM ITOHUMAHUU CYIIHOCTH MEXIYHAPOTHON
opranuzauuu. B JlatBum, Hanpumep, COrJacHoO CTaThe 5 3aKkoHa 00 0OIIECTBEHHBIX
OpraHu3alysaX, MOJIOBMHA YICHOB MPABJICHHUS OPraHU3alHMU JOJHKHA COCTOSITh
HCKJIIOUUTEIbHO W3 JIMI Y KOTOPBIX MECTO MHWTEJIbCTBA 3aPETUCTPUPOBAHO B
JlaTBuiickoii PecnyOmuke. OOoiiTH Takoi Oaphep MO3BOJSET pErucTpalus
opraHuzanuu B 0oJiee JEMOKpATUUECKOW cTpaHe (Hampumep, B ABCTpUU) U
yupexaeHre B JIaTBUM TPEACTABUTENIBCTBA OpraHu3anuu: nockojbky MHIIO
HAaxXoauTcsl BHE topucavkuuu JlatBum, JIaTBHIICKMH CyJ YK€ HE NPaBOMOYECH
BBIHECTH DPEIICHHE O JIMKBUIAIIMU OPTaHU3AIMHU - TAaKOe PEIICHHUE MOXKET OBbITh
BBIHECEHO JIMIIb CYJIOM TOCYyAapCTBa, B IOPUCAUKLIHUH KOTOPOTO HAXOIMUTCS

opranuzanus. BpiOop Takoit ¢GopMbl NEATEIBHOCTH - KOTJa OpraHu3alus
3apErucTpUpOBaHa B OJIHOW CTpaHe, a JIEUCTBYET B APYTHX CTpaHax, IMO3BOJISET
MEKTYHApOIHOU 00I111eCTBEHHOM OpraHu3anuu COXPaHUTh CBOIO

NpaBOCyOBEKTHOCTh AK€ B CIy4yae BO3MOXHOIO KOH(IMKTA C HAlMOHAJIbHBIMU
BJIACTSIMU TOT'O MJIM HHOT'O TOCY1apCTBa.

[Ipouenypsl mnpu3HaHus OOILIECTBEHHOW OpraHu3alid B  KayecTBe
MEXIYHAPOJAHONW OpraHU3allMi HE CYHIECTBYET - Kak/as OpraHu3anusi oObsABIISIET
ce0si HAIMOHAJBLHOW WJIM MEXKIyHApOJHOW TIOJIOKEHUSMH CBOETO YCTaBa.
MexyHapoaHas HENPABUTENbCTBEHHAS! OPTaHU3ALHAsl COOTBETCTBYET CIEAYOIIUM
OOLIENPUHATHIM KPUTEPHUSM: LIETW OpPraHU3alyy - MEXIyHapOJHOTO 3HAYECHUS;
JNEATEIBHOCTh 110 JOCTU)KEHHUIO YCTAHOBJICHHBIX ILIE€JIEM - MEXIYHApOIHOIO
3HAYEHUs; TOCYJApPCTBO PErHCTPAIM BHIOMPACTCS YUPEIUTEIIMUA OPraHU3alluud U
YUYPEXKIACHUE OPraHU3alMU OCYLIECTBIIETCS B COOTBETCTBUU C BHYTPEHHUM
3aKOHOJIATEIbCTBOM  TIOCYJapCTBAa  PETUCTpAMM; 4ieHaMu  (y4aCTHUKAMH)
OpraHM3allM SIBISIIOTCSI CYOBEKThl KakK MHHUMYM JIBYX TOCYyIapcTB, OO
pe3yJIbTATUBHASA JAEATEIBHOCTh OPraHU3ALMKU OCYILECTBISETCS KaK MUHMMYM B
IBYX TOCYyAapCTBax.

MexayHaponHble OOIIECTBEHHbIE OpraHu3alii Wid €€ MpeICTaBUTETU
MOTYT OBbITh HAJEJNIEHbl CTATyCOM HaOIIoAaTelNsi UM KOHCYJIbTATUBHBIM CTaTyCOM
IIpH MEKIYHApOIHOU MEKIIPABUTEIBCTBEHHOU (MeXrocy1apCTBEHHOM)
OpraHU3aLHH.
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1.3. AcTOYHUKM PaBa MeKIYHAPOAHBIX OPraHU3A Ui

Onnoit U3 TJIaBHEM X OpPraHU3alMOHHO-TIPABOBBIX dbopm
MEXKTOCYIAPCTBEHHOTO COTPYJAHUYECTBA SIBIISICTCS TaKOU CyOBEKT
MEXAYHAPOIHOTO MPaBa, KaK MEXIyHAPOJAHBIE OPraHU3AIUH.

MexayHapoaHbIe OpraHru3aluyd BO3HUKIM B KOHIIE XIX - Hadyane XX BB. B
1874 r. Ob11 co3man BceMupHbIi mouToOBBINA cO103, B 1919 1. - MexnyHnapoaHas
opranuzanus Tpyaa u T.4. llepBoil Mex1yHapOIHOW MOJTUTUYECKON OpraHU3auen
obuta Jlura Hamuii, yupexxaenHas B 1919 r. B COOTBETCTBUHM C TMOJOXEHUSIMHU
Bepcansckoii cuctembl U (opManbHO mpocyiiecTBoBaBiias g0 1946 r. Ilocne
BTopoit MupoBo#i BOMHBI OBUTH YUPEKIECHBI COTHU MEKTyHAPOIHBIX OpraHU3aIlui,
B uncie koropeix OOH, IOHECKO, JIAT', HATO, OB/l u ap., 4To mO3BOJSIET
CIeJaTh BBIBOJ O CYIIECTBOBAHMM CAMOCTOSITEIBHOM OTPACIy MEXIYHAPOIHOIO
paBa - npasa MeicOyHapOOHbIX 0P2AHU3AYULL.

[IpaBo MEXIyHApOIHBIX OpPTraHU3alUUi COCTOMT W3 JBYX TpyNIl
MEXKJIYHAPOAHBIX HOPM, OOpa3ylollUX: BO-MEPBBIX, "BHYTPEHHEE MpaBo"
opraHu3anuu (HOPMBbI, PEryJIUPYIONIUE CTPYKTYPY OpraHu3aIiu, KOMIIETECHIUIO €€
OpPraHoB U MOPSAOK pabOThI, CTaTyC MepcoHasa, Ipyrue NpaBOOTHOIIECHUS) U, BO-
BTOpBIX, "BHEIIHEE MpaBo" opraHu3aluu (HOPMbBI JOTOBOPOB OpraHu3aluu ¢
rocyJIapCTBaMu U APYTUMU MEXITYHAPOIHBIMU OpTraHU3alUSIMU ).

HopwMmsbl mpaBa MeXTyHApOIHBIX OPraHU3aLHN MPEUMYIIECTBEHHO SIBIITIOTCS
JIOTOBOPHBIMH HOpMaMH, a caMO TMpaBO OpraHu3aluii - OJIHa W3 Hauboiee
KOAU(UIIMPOBAHHBIX OTpaciied MeXIyHapoJaHoro mpaBa. McrouHukamu 53TOM
OTpaciu SIBIAKOTCS YUYPEAUTEIbHBIE JOKYMEHTBI MEXIYHAPOIAHBIX OPTraHU3aLUM,
BeHckass KOHBEHIHsS O MNPEACTABUTEIBCTBE TOCYJApCTB B HMX OTHOLICHHSX C
MEKIyHapOJIHBIMH OPTaHU3ALMSIMU YHUBEpCaIbHOro xapakrepa 1975 r., Benckas
KOHBEHIIMS O IIpaBe JOrOBOPOB MEXKJYy TIOCYIapCTBAMH U MEXIyHAPOIHBIMU
OpraHM3alMsIMU  WIM MEXAYy MEXIyHapOIHbIMUA opranu3auusmu 1986 r.,
COTJIAIIEHUS O MPUBUWIECTUSIX U UMMYHUTETAX MEXIYHAPOAHBIX OpraHU3ali U JIp.

Takum oOpa3oMm, TpaBO MEXAYHAPOJIHBIX OpraHu3aluii  oOpasyer
COBOKYITHOCTb HOPM, PETYJHUPYIOIIUX MPABOBOE MOJIOKEHUE, IEATEILHOCTD
OpraHu3allii, B3aUMOJICUCTBUE C IPYTUMHU CyOBEKTaMH MEXIyHApOIHOIO MpaBa,
y4acTHE B MEXKIYHAPOJHBIX OTHOLICHUAX. MeEXIyHapOaHbIE OpPraHU3allu Kak
BTOPUYHBIC, TPOM3BOJIHBIE CYOBEKThI MEXIyHApOJHOIO TIpaBa CO3JAIOTCS
(yupexpnarorcsi) rocymapctBaMu. IIporiecc co3gaHus HOBOW MEXIyHApOJIHOM
OpraHu3alyyd MPOXOJAUT B TPHU IdTala: IPUHITHE YUYPEAUTEIBHOTO JIOKYMEHTA;
CO3/IaHME MATEPUAIBbHOW CTPYKTYpPbl OpPraHU3alMy; CO3bIB TJIABHBIX OPraHOB,
CBUJICTEIHCTBYIONTUI O Havaie PyHKIIMOHUPOBAHUS OPTaHU3AIUH.

CornacoBaHHOE BOJICU3BSBICHUE FOCYIAPCTB HA CO3JaHUE MEXTYHAPOIHOM
OpraHU3aIMHA MOXET OBITh 3aUKCUPOBAHO IBYMS CIIOCOOAMM:

1) B MEXIyHApOAHOM JIOTOBODE;

2) B pelIeHUH Y>Ke CYIIECTBYIOIIEH MEXIYHAPOAHON OpraHu3alliH.

[lepBbIii crioco0 sIBISETCA CAMbIM PACHpPOCTPAHEHHBIM B MEXKIyHApOAHOU
NpaKkTUKE. 3aKIYEHHUE MEXAYHApPOJHOTO JIOrOBOpAa MPEANOJIaracT CO3bIB
MEXAYHApOIHON KOH(pEpeHIUH aJjid BbIPpaOOTKM W TPHUHATHS TEKCTa J0roBOpa,
KOTOpPBbIA M OyAEeT y4YpeIUuTeIbHbIM aKTOM OpraHu3auvud. HamMeHoBaHUsS Takoro

12



aKTa MOT'YT OBITh Pa3JIMYHBIMU: CTATYT, yCTaB, KOHBEHIMs. JlaTa ero BCTYIJIEHUS B
CUJIy CUATAETCS AATOU CO3JaHUsl OPTaHU3ALMH.

MexayHapoaHble OpraHU3ai MOTYT OBITH CO3/JaHBl U B YMIPOIICHHOM
MopsiIKe, B (popMe MPUHSATHSI PEIICHUS APYTON MEXKITyHApOIHOW opraHu3anuei. B
JAHHOM CJIy4ae COIVIACOBAHHOE BOJIEU3BSABICHUE TOCYJAapCTB Ha CO3JaHUE
MEXIYHAPOJAHOW  OpraHu3aluyd  NpOSBIAETCS  IyTEM  TOJIOCOBAaHUSA 34
YUYPEAUTENBHYIO PE30JIIOLUI0, BCTYIAIOIIYI0 B CUJIYy C MOMEHTAa €€ INPHUHSITHS.
[IpekpaiieHne CynIeCTBOBAaHUS OPTraHU3alMM  TaKXKE MPOUCXOAUT  IyTEM
COTJIACOBAHHOTO BOJICU3BSBIICHUS TOCYJapCTB-4ICHOB. Yalle BCEro JMKBUAALMS
OpraHM3alMN OCYUIECTBISETCS MYyTEM MOANMKUCAHUS POTOKOJA O POCITYCKE.

B ocHOBe mnpaBOBOM NPHUPOIBI MEXKIYHAPOJIHBIX OpraHU3alUUN JIEKUT
HaJIM4Ke OOIIMX IeJIel U MHTEPECOB roCcy1apCTB-wieHOB. [1jisi mpaBoBOM MpUPOIbI
MEXIyHApOJIHOW OpraHu3allMy CYIIECTBEHHBIM SBJISIETCS TO, YTO €€ LEeIH U
MPUHIUIIBI, KOMIIETEHLIUS, CTPYKTYpa U T.Il. UMEIOT COIJIaCOBAaHHYIO JIOTOBOPHYIO
OCHOBY.

['ocynmapcTBa, co3maBas MEKIyHAapOJHBIE OpraHU3alMy, HAICISAIT HX
ONpENEIeHHOW MpaBO- U JI€ECIOCOOHOCThIO, MPU3HABasl 32 HUMH CIIOCOOHOCTH:
MMETh TpaBa W OOS3aHHOCTH; Y4YacTBOBaTh B CO3JaHUM M MPUMEHEHUU HOPM
MEXIYHAPOJHOIO MpaBa; CTOSTh HA CTPAXe COONIOACHHUS HOPM MEXITYHAPOIHOTO
npaBa. TeM caMbIM TOCyJJapCTBA CO3/IaI0T HOBBIM CYOBEKT MEXKTyHAPOAHOTO MPaBa,
KOTOPBIM HAPSAy C HUMH OCYIIECTBIISIET IPABOTBOPUYECKHUE, IPABONPUMEHUTEIbHbIE
U TIPaBOOXPAaHUTEINbHBIE QYHKIIMU B chepe MExKTYHAPOIHOTO COTPYTHUYECTBRA.

MexnyHapoiHbIE OpraHu3auu HAAEIA0TCA JIOTOBOPHOM
PaBOCIMOCOOHOCTHIO, T.€. BIPABE 3aKJII0OYATh CaMble pa3HOOOpa3HbIE COTJIAIICHUS
B paMKax cBoei komrereHiuu. Kak ycranaBnuBaeT cT. 6 BeHCKOW KOHBEHIIMU O
IpaBe J0r0OBOPOB MEXK/y FOCY/IapCTBaAaMU U MEKyHAPOIHBIMUA OpTraHU3alUsIMU WU
MEXIY MEXIYHAPOJAHBIMUA OPraHU3aALUSIMHU, "TIPABOCIIOCOOHOCTh MEXAYHAPOIHON
OpraHMU3aLNH 3aKI0YaTh JOTOBOPHI PETYIUPYETCS MPAaBUIaMU 3TOW OPraHU3alnN .
IIyakr 1 cr. 2 KonBeHIMuM riacur, 4yTo '"NMpaBWiia OPraHU3alMM O3HAYAKOT, B
YaCTHOCTH, YUPEIUTEIbHbIC aKThl, TPUHATHIC B COOTBETCTBUU C HUMU PEIICHUS U
PE30JIIOLMH, a TAKXKE YCTAHOBUBIIYIOCS IPAKTUKY OpraHu3aiuu. MexayHapoaHble
opraHu3anuu 00Jaal0T CIOCOOHOCTHIO Y4YacTBOBATh B JAUIUIOMATHYECKUX
cHomeHusX. [Ipu HUX aKKpeAUTYIOTCS MPEACTABUTENHCTBA TOCYIAPCTB, OHU CaMU
MMEIOT IIPEICTAaBUTENIbCTBA B TOCY1apCTBaX (HapuMep, HHGOPMAIIMOHHBIE IIEHTPHI
OOH) u oOMeHHMBaIOTCA TPEACTABUTEISIMU MEXAy co0oi. MexayHapoaHbie
OpraHu3allid W UX JIOJDKHOCTHBIE JIMI@ TOJIb3YIOTCS TMPUBWIETHSIMU U
nMmyHuTeTaMu (Hanpumep, KonBeHnus o npuBmierusx u mmmynurerax OOH
1946 r., KoHBeHIMsS O MNPUBWIETHSIX W HMMYHHUTETaX CIEHUATU3UPOBAHHBIX
yupexaeaniit OOH 1947 r., KonBeHuusi 0 MpaBOBOM CTaTyce, MPUBUIIETUSIX U
UMMYHHUTETaX  MEXIOCYJAapCTBEHHBIX  OpraHu3aiui,  JACHCTBYIOIIMX B
OTpeNeNICHHBIX obsacTsax coTpynnuuectBa, 1980 r. um ap.) Kak cyObekTh
MEXAYHApPOIHOIO IIPaBa MEKIyHapOIHbIE OpraHU3alMd HECYT OTBETCTBEHHOCTb 32
IpaBOHAPYIICHHS U HAHECEHHE yliepOa CBOeH JesTeIbHOCThIO M MOTYT BBICTYIATh
C IPETEeH3UsIMUA 00 OTBETCTBEHHOCTH.
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Kaxmas MexayHapoaHas oOpraHusanus pacrnosiaraetr (UHAHCOBBIMHU
CpeICTBaMH, KOTOPBIC XOTS M CKJIAJBIBAIOTCS B OOJBINEH 4YacTH W3 B3HOCOB
roCyJIapCTB-UJICHOB, HO PAaCXOAYIOTCSI HCKIIOUHUTEIBHO B OONIMX HHTEpecax
opranusanuud. MeXIyHapoaHble OpraHu3aluu JEUCTBYIOT TAaKXKE€ CO BCEMU
MpaBaMHy IOPUIUYECKOTO JIMIA [0 BHYTPEHHEMY MPaBy TOCYIapCTB.
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TEMA 2.
KJIACCUDUKALIUA MEXKJIYHAPOJIHBIX OPTAHU3AIIUI

2. 1. Buowi mestcOyHapoOHbix opeanusayuil

2.2. PecuonanvHule mescoyHapoouvie opeaHuzayuu

2.3. OOH-ynueepcanvnas mexicoyHapooHas opeanu3ayus
2.4. Ynencmeo 8 mMexncOyHapoOHbIX OPeAHUAYUSIX

2.5. Komnemenyus MedxcOyHapoOHbIX Opeanu3ayuil

2.1. Buabl Me:KIyHApPOAHbIE OpPraHU3anui

MexayHaponHas oOpraHmzanusi - 93TO OObEIUHEHUE TOCYyJapCTB B
COOTBETCTBHUH C MEXIYHAPOIHBIM PABOM U HA OCHOBE MEK/TyHAPOIHOT'O JOTOBOpa
ULl OCYIIECTBJIEHUS COTPYAHUYECTBA B IMOJIUTUYECKOW, SKOHOMHUYECKOU,
KYJIbTYPHOM, HAayYHO-TEXHHUYECKOW, MPABOBOM W JPYTUX OTPACISIX, HMEET
HEOOXOJIUMYIO JIJII 3TOr0 CUCTEMY OpPraHOB, IpaBa U 00SI3aHHOCTH, MPOU3BOIHBIC
OT TIpaB M OOS3aHHOCTEH TOCYIapCTB, U aBTOHOMHYIO BOJIIO, 00BEM KOTOPOI
OmpeeIsieTCsl BOJEH ToCyJapCTB-UJICHOB.

N3 sTOro ompenencHus MOXHO BBIACIUTH CIEAYIONIME MPU3HAKU JTHO00H
MEKTyHApOJHOU OpraHu3aluu:

- YUnencmeo mpex u b6oznee cocyoapcms.

[Ipy HanMMYMM MEHBIIETO KOJIMYECTBA TOCYAApPCTB BOZHUKAET UX COK03, HO HE
MEXIyHapOJIHasl OpraHu3alus, KOTOpas CO3JAaeTCs C IENbI0 KOJUIEKTUBHOTO
pELIEHUs ONpPEICTICHHBIX 3a/1a4;

- Veaorcenue cysepenumema 2ocyoapcme-uneHo8 U HeeMeuamenbcmed 60
BHYmMpeHHUe Oeid.

OTOT TpHU3HAK SABIAETCS OCHOBHOW  (DYHKIMOHAIHHOW  MPU3HAKOM
MEXIYHApOJAHOM OpraHu3aluM, Tak Kak B Mpolecce €€ ACATEeIbHOCTH BCe
rocyJlapcTBa, KOTOPBIC SIBJISIOTCS WICHAMHU OpraHU3allui, UMEIOT paBHBIC MpaBa U
HECYT paBHbIE OO0S3aHHOCTH B KaueCTBE CYOBEKTOB MEXIAYHAPOJIHOTO TIpaBa
HE3aBHCUMO OT pa3Mepa CBOEU TEPPUTOPHUM, YHUCICHHOCTH HACEJICHUs, YPOBHS
AKOHOMMYECKOTO Pa3BUTHUS U APYTUX MPU3HAKOB, XapaKTEPU3YIOIINX FOCYIapCTBO.
BwmemaTensCcTBO BO BHYTPEHHHME Jiefla TOCYJapCTBA-ujieHa OpraHu3allui HUKOUM
00pa3oM He JIOMyCKaeTCs, 3a UCKIIOUEHHEM CIIy4aeB, KOrJa TaKUM TOCyIapCTBOM
HapyIIEHbI MEKTyHApOIHBIC 003aTEIHCTBA, B3SThIC B paMKax 3TOM OpraHU3alliy B
COOTBETCTBHHU C €€ YCTABHBIX MOJIOXKEHUH;

- Co30aHue 6 coomeemcmauu ¢ MeiCOYHapoOHbIM NPABOM.

OTOT TpHU3HAK MMEET KOHCTAaTUPYIOIIee 3HAYEHUE, MOTOMY 4YTO Jto0as
MEXIyHApOHASI OpraHu3aIys J0JDKHA OBITh CO3/IaHa Ha MPABOMEPHOM OCHOBE. A
ATO 3HAYUT, MPEXKAE BCEro, YUPECAUTEIbHBIM JTOKYMEHT OpraHu3aliu JO0JIKEH
COOTBETCTBOBAaTh OOIICIPU3HAHHBIM MPUHLIUIAM U HOPMaM MEXIyHapOJIHOTO
npaBa, ¥ IPeXkJie BCEro MpUHIMIAM jus cogens. Eciiu MmexxayHapoiHas opranuzanus
CO3/laHa HEMPaBOMEPHO HWJIU €€ JIESITEIHHOCTh MPOTUBOPEUUT MEXKTyHAPOIHOMY
npaBy, TO YUYpPEAUTENbHBIM AaKT TAaKOW OpraHuU3alMi JOJDKEH ObITh MpU3HAH
HECYUIECTBEHHBIM U JIEVCTBUE €0 MPEKPALIEHO B KpAaTUAUILIANA CPOK:

- OcHoBaHue Ha OCHO8E MeAHCOYHAPOOHO20 002080DA.
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OOBIYHO  MEXIYHApOJHBbIE  OpraHW3alldd  CO3JAlOTCi Ha  OCHOBE
MexyHapoaHoro noroBopa (KoHBeHuuu, cornaiieHusi, NpoOTOKoda HU T.A.).,
OOBEKTOM TAaKOTO JOTOBOpA SIBJSETCS MOBEICHUE KaK CYOBEKTOB JOTOBOPA, TaK H
caMOi MeXIyHapoJHOoW opraHuzanuud. CTOpoHAMHM YYpPEIUTEIIBHOTO aKTa
SIBJISIFOTCS] CYBEpEHHBIE rocynapcTna.? OHAKO B MOCIEIHUE TO/IbI MOJHONPABHBIMU
YYaCTHUKAMU MEXKIyHAPOJHBIX OpraHU3allui TaKkKe U MEKIPABUTEIHCTBEHHbBIC
opranu3zanuu. Hanpumep, EBponelickuii Coto3 sIBISIETCSI MOJTHOMPABHBIM YJIEHOM
MHOTHX MEXIYHApPOIHbBIX PHIOOJIOBHBIX OpraHU3alNA;

- Ocywecmenenue compyoOHUYeCmed 6 KOHKPEmHbuLX 001acmax 0esimenlbHOCHU.

MexayHapoHble OpPraHM3aldd CO3JAKOTCA [Js KOOPAWHAUWU yCUIUHN
rocyJlapcTB B TOH WM WHOW MPOGUIBHOW OTpaciu, HampuUMep B MOJUTHUYECKOM
(OBCE), Boennoit (HATO), nayuno-trexuuueckor (EBpomeiickas opraHuzaius
AJIEPHBIX HccaenaoBanuil), skoHomudeckod (EBpometickuii Coro3), BalIOTHO-
¢bunancoBoil  (MexayHapoaHblii  OaHK  PEKOHCTPYKIIMM U Pa3BUTHS,
MexyHapoaHblid BamtoTHBIN (hOHT), conmanbHoi (MexayHapoaHas opraHu3aius
Tpyna), B cepe Menuuunabl (BcemupHasi opraHuzamusi 3ApaBOOXpPAaHEHUS) U BO
MHOTHX JpyTHX OTpaciisgiX. BpemMs Ha MeXIyHapoOOHOM apeHe SBISIOTCA
OpraHu3allii, YMOJHOMOYEHHBIE KOOPAMHUPOBATH JACSATEILHOCTh TOCYAapCTB
MpaKTUYEeCKH BO Bcex orpacisix, Hampumep OOH u np.. Takum o6pasowm,
MEXKIYHApPOJHbIC OpPraHu3allMu Hapsay ¢ APYrdMH (popMamMu MeExTyHapOHOTO
oO1eHust (MHOTOCTOPOHHHE KOHCYJIbTAIIMH, KOH(PEPEHIINH, COBEIIAHMS, CEMUHAPHI
U T.J.) BBICTYNAIOT B Ka4yeCTBE OpraHa COTPYJHUYECTBA M3 CHEHU(PUYECKUX
po0JIeM MEXITyHAPOIHBIX OTHOIIICHUH;

- Hanuuue coomeemcmeyoweil 0peaHu3ayuoOHHOU CmMpPYKmypsl (NOCMOSHHbIE
opeamvl U Wmab-Keapmupa,.

OTOT TMpHU3HAK, XAPAKTEPU3YIOIIMI HWHCTUTYLHOHAIBHYIO YCTPOMCTBO
MEXKIYHAPOJIHOW OpraHu3aluu, SBISETCS OJHOW M3 BakHehmux. OHa Kak Obl
JEMOHCTPUPYET W TOJATBEPXKIACT TMOCTOSHHBIM XapakKTep OpraHu3aluu U TeM
CaMbIM OTJIMYAE€T €€ OT MHOTOYHUCJIEHHBIX JpYyrux ¢GopM MEXIYHAPOIHOTO
coTpyaHuuectBa. Ha mpakTuke 5TOT TMpU3HAK TMPOSIBISAETCS B TOM, 4YTO
MEKIPABUTEILCTBEHHBIE OPTaHU3AIMK MMEIOT IITA0-KBAPTUPHI, YWICHOB B JIUIIC
CYBEPEHHBIX TOCYJapCTB M HEOOXOJAUMYIO CHCTEMY TJIABHBIX (OCHOBHBIX) U
BCIIOMOTaTeIbHBIX OpraHoB. OOBIYHO BBICIIMM OPTaHOM OpPTaHU3AIlUU SIBIISAECTCS
ceccus (accambiies, KOHTpecc), KOTOPBIN CO3bIBACTCS OJMH pa3 B TOJl (MHOTAA OJUH
pa3 B JBa rojaa). B KadyecTBe HCIOJHUTEIBHBIX OPraHOB BBICTYHAIOT COBETA.
AJIMUHUCTPATUBHBIA amnmapaT BO3IMJIABISETCA UCIOIHUTEIBHBIM CEKpETapeM
(reHepalIbHBIM JUPEKTOPOM) OpraHu3alvi. Bece opraHuzanuy UMEIOT OCTOSTHHBIE
WM BPEMEHHbBIE HCIIOJHUTEIbHBIE OPraHbl C Pa3JIMYHbIM MPABOBBIM CTaTyCOM U
KOMIICTCHITUCH

- Hanuuue npae u obs3anHocmeti opeanuzayuu.

OcoOeHHOCTHIO KOMIETEHIIMU MEKIyHApPOIHONW OpraHu3alluu SIBISETCS TO,
YTO €ro MpaBa U 00s13aHHOCTU MPOU3BOAHBIC OT MPAB U 00SI3aHHOCTEH TOCyAapCTB-
yieHoB. TakuM 00pa3om, HU OJlHA OpraHu3aIus 0e3 corjacusi rocyJapCTB-YJICHOB
HE MOJKET HayaTh JCHUCTBUH, 3aTParuBaOIINX MHTEPECH CBOUX 4jieHOB. [IpaBa u
00s13aHHOCTH JIIOOOW oOpraHu3anuu B oOuied ¢GopmMe 3akpervisiioTcss B ee
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YYPEOUTENBHOM aKTe, PE30JIOLMAX BBICIIMX W WCIOJHUTEIBHBIX OPraHoB, B
COrJIAIICHUSIX MEXAY OpraHu3alusIMH. OTH JOKYMEHTBl YCTAHABIMBAIOT M
3aKPEIUISIIOT HAMEPEHUSI TOCYJAapCTB-WIEHOB U WX BOJIKO OTHOCHUTEIBHO T'PAaHULl U
chep IeATENBHOCTH MEXAYHApPOAHONW OpTraHU3alluM, Aajiee OJDKHBI OBITh UM
peanu3oBaHbl. ['ocy1apcTBa TakKe BIIpaBe 3alPETUTh OpraHU3ally HA4YaTh T€ WA
WHBIE IEUCTBUS, U OPraHU3alisl HE MOKET IPEBBICUTH CBOM ITOJITHOMOYMS;
Camocmosmenvrvle MeHcOyHapoOHble NPAsa u 00A3aHHOCIU OP2AHUIAYUU.

HecMmoTpst Ha TO, YTO MEXAYHAapOIHAs OpraHu3alus HaIeIseTcs
rocy/1apcTBaMHU-UWICHAMH IPaBaMU U 00513aHHOCTSIMH, B IIPOLIECCE €€ AESITEIbHOCTU
OHa HaYMHAeT NpUoOpeTaTh CBOU, OTIINYHBIE OT UCXOAHBIX, IPaBa U 00SI3aHHOCTHU.
Takum oOpa3om, peub UAET O BO3HUKHOBEHUM B MEKAYHApOJHOW OpraHU3aluU
ABTOHOMHOM BOJIM, OTJIMYHON OT BOJIb TOCYAapCTB-YJIEHOB. JTa IPU3HAK O3HAYAET,
YTO B IIpeJieax CBOEH KOMIIETEHIIMH JIt00asi OpraHu3alysl BIpaBe CaMOCTOSTEIBHO
BBIOMpATh CPEJICTBA U CIIOCOOBI BHIMIOJHEHUS ITpaB U 00SI3aHHOCTEM, BO3JIOKEHHBIX
Ha HEe roCyaapCcTBaMU-YJIEHAMH;

Ycmanosnenue nopsoka npunsamus peuwieHutt u ux 1opuoudecKou Cubl.

OTOT NpHU3HAK CBUAETENBCTBYET O TOM, YTO B pPaMKax MEXAYHApPOJHON
OpraHu3allMd XapaKTepHO MPHUHATHUS PEIICHHA B CHEUUaJIbHO pa3paboTaHHOU
npouenype. Kaxnas u3 MeXIyHapOAHBIX MEXKIPABUTEIbCTBEHHBIX OPraHU3aLUN
MMEET CBOM IpaBWia mpouexypbl. Kpome Toro, opHIWYECKyl0 CUIIYy pELIEHUH,
OPUHATBIX B paMKax MEXIyHapOJHOW OpraHu3alyy, YyCTaHaBIMBAIOT CAMH
rocyzapcTBa-ujaeHbl MEKyHAPOAHONW OpraHU3alyy.

VYxke oTMeqasoch, YTO B MEXKIYHAPOJAHOM IpaBe CYIIECTBYET [Ba BUAA
MEXAYHApPOIHBIX OPTaHU3aLUI:

- MexnyHapoaHble MEXIIPaBUTEIbCTBEHHBIE OpraHu3aluu (MeXIyHapOIHbIX
OpraHu3alyii) - OpraHu3alud, CO3JJaHHbIE HAa OCHOBE MEKIyHapOIHOTO
coryamieHusi. IMEHHO MM rocylapcTBa JEJIETUPYIOT ONPEAEIEHHYIO 4acTh CBOMX
CyBepeHHbIX mpaB. OaHaKO MEXAyHapoJHas MPaBOCyOBEKTHOCTh  3TUX
OpraHM3alnid OCTAaeTCsl OTPAaHWYEHHOM, NMOTOMY YTO OHM JIEWCTBYIOT B paMKax
TOJIBKO T€X MOJHOMOYHUMA, IEpEeIaIi UM TOCYyAapCTBa;

- MexayHapoaHbie HenpaBuTenbcTBeHHbIE opranuzannn (MHIIO) - opranuzanum,
CO37]aBa€Mble MEXKIYHAPOJAHOW OOIIECTBEHHOCTbIO C IEJIbI0 YCTAaHOBJICHMS
MEXAYHApPOJIHOIO COTPYAHUYECTBA MO AKTYyaJbHBIM BOIPOCOB MEXIYHAPOIHOM
AKU3HH.

B cBoto ouepenb, MEXTyHapOAHBIX OPTaHU3ALNNA MOYKHO KJIACCU(PHUIIMPOBATH
Ha HECKOJIbKHX OCHOBAHMSIX:

1. ITo npeaMeTy IeATeNbHOCTH - MOJIUTHYECKUE, SKOHOMUYECKHUE, KPEUTHO-
(uHAHCOBBIE, BOCHHO-TIOJUTHYECKHE, TI0 BOIIPOCAM 3PABOOXPAHEHHUS, KYJIbTYpBHI,
TOPTOBJIM U JP.

2. Ilo kpyry y4acTHHKOB:

- YHuBepcaibHbIC - UX WICHAMH SIBJIAIOTCS MPAKTHUYECKH BCE TOCYAAapCTBA MUpPa
(manpumep, Opranuzanust OobeauHeHHbIX Hanuit);

- PernonanpHble - HMX WICHaMH SBIBIIOTCA TOCYAApCTBA  OIPEIEIECHHOTO
reorpaguueckoro pernoHa wmwupa (Hampumep, Opranuzanuss amepuKaHCKHX
roCyJ1apCTB);
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- CyOpervoHanbHble - HMX 4YI€HaMH SBISIOTCS TPYNIbl TOCYJAPCTB BHYTPH
reorpadudeckoro  permona (Hampumep, Oprammsamus  YepHOMOPCKOTO
AKOHOMMYECKOTO COTPY/IHHYECTBA);

- MexperuonaibHbie - B WX paboTe yYacTBYIOT TOCYIapCTBa pPa3IUIHBIX
reorpaduYecKux peruoHOoB mupa (Hampumep, Opranuzamnus Mo 0€30MacHOCTH U
COTpyAHMYECTBY B EBpome, uineHamMu KOTOPOM SABJISIOTCS KaK E€BPOIECHCKHE
rocyJlapcTBa, Tak u rocygapctsa CpeaHeit Azum).

3. 3a mopsAKOM MpUEMA HOBBIX YJIEHOB:

- OTKpBITBIE - COTJIACHO YCTaBHBIM JOKYMEHTaM WX YWICHOM MOXET OBITh JIH00ast
rocyJ1apCcTBO;

- 3aKpBITHIE - KOHKPETHBIE YYACTHUKH 3TUX OPraHU3alUi U UX KOJNYECTBO 3apaHEE
OTOBAPUBAIOTCS B YCTABHBIX JOKYMEHTAX TAaKMX MEXIYHAPOAHBIX OpraHU3alIHil.

4. Tlo chepam nesTeILHOCTH:
- Opranuzanuu ¢ oOleld KOMIETEHIMEW - OHU BIIpaBe paccMaTpuBaTh JHO0O0M
BOIIPOC MeXayHapoaHou xu3Hu (Hanpumep, OOH, OBCE);
- OpraHuszanuu cO CIENUATBHOM KOMIIETECHIIUEN - KPYT pacCMaTpUBaE€MbIX MU
BONPOCOB 3apaHEe OrOBOPEHO B HX YCTaBHBIX JOKYMEHTAaX M Kacaercs
OTpEICIICHHOM cpephl MeXTyHapOoaAHOM u3HU (Hanpumep, BO3, MOT).

5. I1o uenssM ¥ IpuHLOMIIAM €SI TETbHOCTH:
- [IpaBOMEpHBIE - OHU CO3/IAIOTCS B COOTBETCTBUU C MEXKIYHAPOIHBIM IPABOM;
- IIpoTuBOMpaBHBIE - OHM CO3/AIOTCS C HAPYIICHHUEM OOIIECHPU3HAHHBIX HOPM
MEXKIYHApPOJHOIO IIpaBa C LEISIMH, KOTOpbIE [MPOTUBOPEYAT HHTEpECaM
MEXAYHapPOIHOTO MUpPa U MEXTyHAPOHOM 0€30MacHOCTH.

B MHIIO MOXHO BBIJICIWUTH OMNpPECICHHbIE MPU3HAKU MEXKIYHAPOIHBIX
opraHuzauuii (CO3JaHHE€ COOTBETCTBUM MEXKAYHAPOJHOMY IpaBy, HaJu4yue
OTIpEeICTICHHOW OPraHM3aIllMOHHON CTPYKTYPBI, HaJU4KMe MPaB U 00SI3aHHOCTEH U
Ip.)., @ TAaK)Ke MMPUMEHHUTh K HUM HEKOTOpbIE KJIACCU(PUIIUPYS BUIOBBIC TTPU3HAKU
MEXAYHAPOIHBIX OPTaHU3AMHI, PEXKAE TPATALUIO 0 TPEAMETY AeATeNbHOCTHU. 10
stomy npuszHaky MHIIO nensrcs Ha cnenyromue rpymnms:

- IlonuTuyeckue, UIEOIOTUUYECKHUE, COLMAIBHO-DKOHOMUYECKHE, MPOCOIO3HbIE
OpraHu3aluy;

- JKeHckue opraHmu3aiuu, a TakyKe OpraHu3alny o OXpaHe CEMbU U JIETCTBA;

- MonoaexHele, CHOOPTUBHBIC, HAyYHBIE, KYJIbTYPHO-TIPOCBETUTEIHLCKUE
OpraHu3alluy;

- Opranu3zanuu B 00J1aCTH MPECCHI, KHHO, PAJNO0, TEICBUICHHUE

- Opranuzanuu MeCTHbIX (peruoHalbHbIX) Biacteil. Crenyer, ogHAKO, UMETh B
BUy, YTO CyOBEKTaMU MEXIYHAPOJIHOTO TMpaBa €CTh TOJIBKO MEXKTyHAPOIHBIX
opranmzammii. Takum o0Opa3oM, MEXKIyHapOIHAS MEXKIPABUTEIbCTBCHHAS
opraHuzanus — 3TO JOOPOBOJBbHOE OOBEAMHEHUE CYBEPEHHBIX TOCYIapCTB WM
MEXKIYHAPOJHBIX OpraHu3allhii, CO3J[aHO Ha OCHOBE MEXIOCYJAapCTBEHHOTO
JIOTOBOpa WJIM PE30JIIOIMUA MEXAYHAPOIHON OpraHu3aiuu oOIIe KOMIIETEHIIUU
JUIL  KOOpJUHAIIMK  JCSATEILHOCTH TOCYJAapCTB B  KOHKPETHOM  0O0JjacTu
COTPYJHHUYECTBA, HWMEIOUIEE  COOTBETCTBYIOLIYIO CHUCTEMY  TIJaBHBIX U
BCIIOMOTATENbHBIX OPraHoB, 00JaAat0IMil aBTOHOMHOM BOJIEH, OTIMYHOM OT BOJIb
€€ YWICHOB.
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Oco0ast 3HaYMMOCTb JICSITEIbBHOCTH MEXKIYHAPOAHBIX OpraHU3alluid, UX POJIb
B OOCYXIEHHMH U PEUICHHMH HamOoJee CIOXKHBIX BOIMPOCOB MEXIyHAPOIHBIX
OTHOIIECHUH BBI3BAM HEOOXOIMMOCTh BOSHMKHOBCHHUS B MEXKIYHAPOIHOM TIPaBe
OTAEIBHOW OTpaciii - IpaBa MEXAYHApOJIHBIX opraHu3anuii. Hopmbl mpasa
MEXKJIYHAPOJHBIX OpraHuU3alMid - SBIAETCS MNPEUMYIIECTBEHHO HOpMaMu
JIOTOBOPHOTO XapakTepa, a UMEHHO MPaBO OpraHU3alMil - OAHOW HU3 HaumboJliee
KOAU(PUIIMPOBAHHBIX OTpaciied MeXAyHapoAHOro mpaBa. lcrounukamu >TOM
OTPACIIA SIBJISCTCS YUYPEAUTENbHBIE JOKYMEHTHI MEXIYHApOIHBIX OpraHU3alUu.
Cropa ke BXonaT BeHcCkass KOHBEHIMS O MPEACTABUTENBCTBE T'OCYIAPCTB B HX
OTHOILLIEHUSAX C MEXKIYHApOJHBIMH OpPraHU3alMSIMU YHUBEPCAIBHOIO XapakTepa
1975 ropa, BeHckas KOHBEHLHsSI O IpaBe JOTOBOPOB MEXAY TOCYNapCTBaMU M
MEKTyHapOIHBIMU OpraHu3alusIMU W MEXKITY MEKTyHapOIHBIMU
opranuzaunusmu 1986 roga, coryameHuss O TMPUBWIETHSIX W UMMYHHTETAX
MEXIYHAPOAHbIX oOpranu3zauuid u Jap. OJHAKO HECMOTps Ha TO, YTO
MEXKJIYHAPOJHbIE OpraHu3alliu, SBISAIONIMECS MPOU3BOJHBIMU  CYyOBEKTaMHU
MEKTyHapOJHOTO IPaBa, UMEIOT CAMOCTOSATEIBHYIO BOJIIO, OTIIMYHYIO OT IPOCTOM
COBOKYIMHOCTH BOJIb TOCYJIapCTB, YYacTBYIOUIMX B OpraHu3alui, X BOJS, B
OTJIMYHE OT BOJIM TOCYJApCTB, HE SBJSETCSA CyBepeHHOM. Takum 0Opa3oM, IpaBo
MEXIYHAPOAHBIX OpraHu3aluii 00pa3yeT COBOKYIHOCTb HOPM, PErYJUPYIOIIHMX
IIPABOBOE IOJIOKEHUE, EATEIIBHOCTh OPraHU3allii, B3aUMOJICHCTBHE €€ C APYTUMHU
CcyOBeKTaMH MEXTYHAPOHOTO paBa, y4aCTUE B MEXAYHAPOIHBIX OTHOIICHUSIX.

2.2. PernoHaJibHbIE MEKIYHAPOAHbIE OPraHU3AIUU

Hapsny ¢ yHUBepcaabHBIMH MEXIYHAPOAHBIMU OpPraHU3alUSIMHU B TEOPUHU
MEKyHapOIHOTO IIpaBa BBIICIISIIOT pETHOHAIbHBIE Opranu3anuu. HaspiBaroTcst oHU
TaKk, MOTOMY 4YTO HUX WICHAMHU SBIAIOTCI TOCYJapCTBa OIPEEIECHHOIO
reorpaduueckoro paiiona. OOBEKTOM AEATEIBHOCTU TAaKUX OpraHU3aIluidi MOTYT
OBITH BOMPOCHl B paMKaxX pErHOHAIBHOTO COTPYJIHUYECTBA: COBMECTHAas
0e301acHOCTh, SKOHOMUYECKas, COI[MANbHAs, KYyJIbTYpHAs U Ipyrue chepsl.

B rmaBe VIII VYcraBa OOH mnpenycMOTpeHBl yCIOBUS IPAaBOMEPHOCTH
CO3/IaHUsI W JEATENIbHOCTU PETHOHAJBHBIX oOpraHuzanui Oe3omacHocTu. Mx
CO3/IAHUE U NIESITEIBHOCTh JOJDKHBI OTBEUYATh LENsAM M npuHiunaMm Ycrasa OOH,
OHU JOJDKHBI cojedicTBoBaTh OOH B perieHurn SKOHOMHYECKUX, COIUATIbHBIX,
KYJBTYPHBIX U UHBIX TPOOJIEM.

Cpenu 3HaYUTENHHOTO YKCIa Pa3HOOOPA3HBIX PETHOHABHBIX OpTaHU3aIni
BBIICNIIFOTCSL OpraHU3aluu OO0IIell KoMmIeTeHInu, Takue Kak CoapyXKecTBO
HezaBucumeix I'ocynapcts, CoBer EBponbl, EBpornieiickuii coro3, Opranuzanus mno
O0e3omacHOocTH W coTpyaHuuecTBy B EBpome, Opranuszanus adpuKaHCKOTO
eauHcTBa, Opranu3anusi aMepuKaHCKUX TOCYIapCTB U JIp.

ConpyxectBo HeszaBucumbix I'ocymapcts (CHIY) Obuto co3pganHo psigom
rocygapctB u3 uyucia ObBmmx pecnyonuk CCCP. Ero yupeautenbHbIMU
nokyMeHTamu sBisitorcs Cornamenue o co3ganuu CoapyxectBa HezaBUCHUMBIX
I'ocynapcts ot 8 nexadbps 1991 r., noanmucannoe B Muncke benapyceto, Poccueii u
Ykpaunoii, [Iporokon k Cornamienuto, noanucanubiii 21 gexadps 1991 r. B Anma-
Ate 11 rocymapctBamu (Bcemu ObiBimMu pecnyonukamu CCCP, kpome
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npubantuiickux u I'py3un), u Anma-ATuHckas aexiapaius ot 21 gexadps 1991 r.
Ha 3acemanuu CoBeta riaB rocyaapcts CHI' B Muncke 22 suBapst 1993 r. Obin
npunar YcraB CoapyxkectBa (oT uMmenn Apmenuu, benapycu, KazaxcraHa,
Ksipreizcrana, Poccun, Tamkukrcrana u Y30eKUCTaHa).

Hemssmu CoapyskecTBa sIBISIOTCS:

1) ocyliecTBieHHE COTPYJAHHYECTBA B  IMOJUTHYECKOM, HSKOHOMHYECKOM,
AKOJIOTUYECKOM, TyMaHUTAPHOM, KyJIbTYPHOI 1 HHBIX 00JIACTSIX;

2) coznianue 00111ero SKOHOMUYECKOTO MTPOCTPAHCTBA;

3) obOecneyeHre NpaB U OCHOBHBIX CBOOOJI 4YEJIOBEKa B COOTBETCTBUM C
oO1enpu3HaHHBIMU TPUHIIMIIAMHI MEKTyHapoHOTo npasa u JokymeHtamu CBCE;
4)  COTpYAHMYECTBO MEXKIYy TrocyJapcTBaMU-4ieHaMd B  00OecleueHun
MEXIYHapOIHOTO MUpPa U 0€30MaCHOCTH U OCYIIECTBICHUU PA30PyKEHUS;

5) conmeiicTBUE TpaXkaaHaM roCy1apCTB-WICHOB B CBOOOHOM OOIICHUH, KOHTAKTaX
u niepeaBkeHnu B ColipyKecTBe;

6) B3aMMHas MPaBOBas MOMOIL U COTPYJAHUYECTBO B JPYTUX cepax mpaBOBBIX
OTHOIIICHU;

7) MHpHOE pa3pelieHHe CIOpPOB U KOH(MIMKTOB MEXIy TrocydapcTBaMu
ConpyxectBa (cT. 2 Ycraa CHI).

B VcraBe mnpusnaercs Hanmuuue wuHTepecoB CoapykecTBa B LEJIOM U
ONpeNeNstoTcss  cepbl  COBMECTHOM  ACATENBHOCTU  TOCYJIapCTB-UJICHOB,
chopMyIMpoBaHHBIE ¢ yueToM MHUHCKOTO coriaimieHus oT 8 aekadbps 1991 r.:

1) obecnieueHue mpaB 1 OCHOBHBIX CBOOO] UETIOBEKA;

2) KOOpAMHAIIMS BHEITHETIOIUTUYECKOM NeITeIbHOCTH;

3) coTpyaHuuecTBO B (OPMHUPOBAHMHM W PA3BUTHH OOIIEr0 SKOHOMHYECKOTO
IPOCTPAHCTBA, OOIIEEBPONEHCKOTO U €BPa3UCKOTO PHIHKOB;

4) TaMOXEHHAas TTOJINTUKA;

5) COTPYIHUUECTBO B Pa3BUTHU CUCTEM TPAHCIIOPTA U CBSI3H,

6) oXpaHa 37J0pOBbs U OKPY>KarOIIEH Cpe/Ibl;

7) BOMPOCHI COIMATBHON U MUTPAIMOHHON MOJUTHUKU; 00phOa ¢ OpraHM30BaHHON
MPECTYITHOCTHIO;

8) COTpYIHUUYECTBO B 00J1aCTH OOOPOHHOM MOJIUTUKU U OXPAHbI BHEITHUX TPAHUIL.

DTOT TepeYeHb MOXXET OBbITh JIOMOJHEH MO B3aMMHOMY COTJIACHUIO
roCyJ1IapCTB-UYJICHOB.

Ha ocnoBannn YcraBa CHI' paznuuaroTcsi TrocygapcTBa-yupeauTeNnn U
rocynapctBa - uneHbl CopapyxectBa. K mepBoil KaTeropum OTHECEHBI Te€
rocyJapcTBa, KOTOphle moanucanu u paruduiupoBain CorjameHue 0 Co3JaHuu
CHT ot 8 nexabps 1991 r. u IIporokon k Hemy oT 21 mexadbps 1991 r. kK MomMeHTY
npunarus YcraBa CHI', a umenno Apmenusi, benapycs, Kazaxcran, Ksipreizcras,
Poccus, Tamxukucran, Typkmenucrtan, Y30ekucTad, YKpanHa (TIOAMuUcany, HO HEe
paTuduLIUpOBaIM yUpeIuTeIbHbIe coryiamenus AzepOaiipkad u Mosmosa).

[NocynapctBamu - uienamu CHI' cremyeT cunutath Te Tocy1apcTBa, KOTOPbhIS
npuMyT Ha cebst oOs3atenbcTBa o YcraBy CHI' B TeueHue roja mocie ero
yrBepxkacHud. [Ipuem B CHI' OTKpBIT 711 BCEX rOCYAapCTB, KOTOPHIE PA3IEIIAIOT
€ro I1eJM U MPUHLHUIBI U TPUHUMAIOT Ha ce0si 00s3aTeNbCTBa, COAEpKAIIUeCs B
VYcraBe, myTeM NPUCOECIUHEHUS K HEMY C COIJIachs BCEX TOCYJIapCTB-WJICHOB.
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[IpenycmaTpuBaeTcs TakKe BO3MOXXHOCTh YUaCTHS TOCYIapCTB B OT/ICJIbHBIX BUAAX
nestenbHocTH CoipyKeCcTBa Ha MpaBax acCOLMHUPOBAHHBIX YJICHOB.

Briciiium opranom Copapysxecta siBisieTcsi COBET Ij1aB rocy1apcTB, KOTOPBIN
YIIOJJHOMOYEH OOCYXKJIaTh W pelllaTh IPHUHIIMIHAIBHBIE BOIMPOCHI, CBS3aHHBIE C
nesitenbHOCTHIO WieHOB CHI' B cepe nx obmux naTepecoB. CoBeT codupaercs Ha
3acelaHus JIBa pa3a B I'OJ U MOXKET IPOBOJUTH BHEOYEPEIHBIC 3aCCIaHUs I10
WHUIAATUBE OJTHOTO U3 TOCYAapPCTB-UICHOB.

CoBeT TrJaB MPaBUTEILCTB KOOPAUHHUPYET COTPYJAHUYECTBO OPraHOB
UCTIOJIHUTEIbHONW BiacTH wieHoB CHI' B AKOHOMHUYECKOM, COLIMAIbHOW M HHBIX
chepax obmmx mHTEepecoB. OH coOupaeTcs Ha 3acellaHus YeThIpe pa3za B roj u
MOYKET IPOBOJUTH BHEOYEPEIHBIC 3acCEJaHUs MO HHUIMATUBE IPABUTEIbCTBA
OJIHOT'O M3 TOCYAapCTB-UYJICHOB.

Pemenns 060mx cOBETOB MPUHUMAIOTCSI KOHCEHCYcoM. JIro6oe rocy1apcTBo
MOKET 3asBUTh O CBOCH HE3aMHTEPECOBAHHOCTH B TOM MJIM MHOM BOIIPOCE, YTO HE
TOJHKHO TIPEMITCTBOBATh MPUHSATHIO PEIICHHUS.

Co3nansl KOOPJAWHAIIMOHHBIC OpraHbl CHI™: B oOyactu
BHEIIIHEOJUTHYECCKON JIeATENbHOCTH - COBET MHUHUCTPOB MHOCTPAHHBIX JEI; B
00J1aCTH KOJIJIEKTUBHOM 0€30IaCHOCTH M BOCHHO-TIOJUTHUYECKOTO COTPYIHUYECTBA
- CoBer MHUHHUCTPOB 000poHBI, I7maBHOe KomaHgoBaHue OOBEIMHEHHBIX
BOOpPYX EHHbIX cui, CoBeT KOMAaHAYIOIIMX MOTPAHUYHBIMA  BOMCKaMM.
[IpenycMoTpeHBI Takke KOOPAMHAIIMOHHBIE OpraHbl OTPAcIE€BOr0 COTPYIHMYECTBA.

B pamkax CoapyskecTBa T0JKHBI JEHCTBOBATH DKOHOMUYECKUH Cy B IIETIAX
pa3penieHusi  CIOpPOB, BO3HUKAIOIMIMX MPH  HCHOJHEHUU DKOHOMHYECKHX
00513aTENIbCTB, a TAKXKE TOJKOBAHMS COTJIAIICHUN W UHBIX akTOB CoJpyKecTBa 110
SKOHOMHYECKUM BompocaM, Komuccus 1o TmpaBaM YeloOBeKa, IpU3BaHHAS
HaOJII0JIaTh 3a BBIMIOJHEHUEM 0053aTEILCTB IO IMPaBaM YeJIOBEKa, B3SATHIX Ha ceOs
yneHamu CHI'.

[ToCcTOSIHHO AENCTBYIOIIUM UCITOJIHUTEIBHBIM U KOOPAUHUPYIOIIUM OPTaHOM
ConpyxectBa  SIBIISIETCS KoopanHaninoHHO-KOHCYIbTaTUBHBII KOMHUTET,
co3nanHbI B anpeie 1993 r. na 3acenannu CoBera rias rocygapcts B Muncke. OH
COCTOMUT M3 TOCTOSIHHBIX MOJHOMOYHBIX NPEACTABUTENICH, MO JBa OT KaXI0ro
rocyaapctsa - uieHa CHI', u Koopaunaropa Komurera, Haznauaemoro CoBeToM
raB rocynapctB. Komurter BbIpaOaThiBa€T M BHOCHUT MPEIJIONKEHUS MO BCEM
BOMPOCaM JEeSITeIIbHOCTH ConpyxecTBa, CITOCOOCTBYET peanuzanuu
JIOTOBOPEHHOCTEMN o KOHKPETHBIM HaInpaBJICHUSIM AKOHOMHUYECKUX
B3aMMOOTHOIICHHUH, COMENCTBYeT pabore Bcex opranoB CoapyxkectBa. [Ipu Hem
nmeetcs Cekperapuar. MecronpeObiBanue Komurera n Cekperapuara - MuHCK
(benmapycs).

B Vcrase CHI' mpenycmMoTpeHo, 4TO OH BCTyOUT B CHIYy JUIsl BCEX
rocyJIapCTB-yupeAUTeIe ¢ MOMEHTa cJlaud Ha XpaHeHue paTu(puKaMOHHBIX
rpamMoT BCEMHU rOCYAapCTBAMU-YUPECAUTEISIMU JTUOO JIJIsl TOCYIapCTB-YUpEeAUTENCH,
CHABIIIMX CBOU paTU(PUKAIIMOHHBIE TPAMOTHI 4Yepe3 OAWH TOJl IMOCTe MPUHATHUS
YcraBa.

CoBer EBpomnbl -  MEXKIyHAapOJHAs  pErHOHaJbHAs  OpraHU3alus,
obbenunstomas crpanbl EBpornbl. YeraB CoBera Ob11 nmojnucad B JIoHgoHe 5 Mast
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1949 r., Bctynun B cuiy 3 aBrycta 1949 r. Ha anpens 1994 r. unenamu CoBera
EBponsl sBisroTcs 32 rocy1apcTBa, B TOM YHCIIE HEKOTOpbIE CTpaHbl BocTouHOM
EBponei: bonrapusi, Benrpus, Ilonsima, Yexus, CnoBakusi, CinoBenus, JIutpa u
DCTOHUSL.

Hemssmu CoBeta EBpornibl, B COOTBETCTBHH C €70 Y CTAaBOM, SIBIISTIOTCS: 3alllUTa
IIpaB YEJOBEKA M PAaCIIMpPEHUE JIEMOKPATUH;, COTPYAHHYECTBO MO OCHOBHBIM
BOIIpOCaM IpaBa, KyJIbTYphl, 00pa3oBaHusi, HHGOPMAIIMU, OXPaHbl OKpPY KaroIIen
Cpelibl, 3paBOOXpaHEHHUs; COMMKEHUE BCeX cTpaH EBporbl.

['naBubie opranbl CoBeta EBpornsbl - [Tapnamentckas Accam6iest u Komurer
MUHHCTPOB, COCTOSIIMA W3 MHUHUCTPOB HMHOCTpaHHbIX J1ei. [lapimameHTckas
AccamMOrest COCTOUT U3 MpeACTaBUTENCH aplaMEeHTOB roCcy1apcTB - wieHoB CoBeTa
EBponbl. Kaxknas HarimonaneHas neneramus GopMUpyeTcs TAaKUuM 00pa3oM, 4TOObI
OHa MPEACTABIIIa UHTEPECHl PA3IMYHBIX MMOJIUTUYECKUX KPYTrOB CBOEH CTpaHBI,
BKJTIOYAs OMIO3UIIMOHHBIE TAPTUH.

[Tapnamentckas AccamOmes IPOBOJUT CBOM IUIEHAPHBIE 3aceaHusl TPH pasa
B rog. OHa mnpuHUMaeT OOJIBIIMHCTBOM T0JIOCOB pekoMeHganuu Komwurery
MUHHCTPOB M IMPABUTEIBCTBAM T'OCYJapCTB-UJIEHOB, KOTOPBIE JOKATCA B OCHOBY
KOHKpETHBIX cdep aestenbHocTu CoBeta EBpombI.

KoMuter MUHUCTPOB MTPOBOJIUT CECCUM JIBAa Pa3a B IO, a TAKKE PErYJIIPHO
coObupaeT cnenuaibHble Wi HepopMaibHbie coBemanuss. OH oOcyxaaer
MOJIMTUYECKUE  aCMEeKThl  COTPYJAHUYECTBAa,  BbIpaOaThIBa€T  MpOTrpaMMmy
nesitenbHocT CoBeTa EBpOIBI, yTBEpKIaeT TEKyImIUMid OIO/KET, paccMaTpuBaeT
pexkoMenganuu [lapmamentckoit Accam0iien, MpUHUMAeT HAa OCHOBE MPUHIIUIA
€UHOTJIaCHs] TIOJINTUYECKUE PEKOMEHAAIMU MPABUTEIbCTBAM CTPaH-UJICHOB.
Pexomenmanmu nojjiexxar paTuduKaiy 1 BCTYNAIOT B CHITY TOJIBKO B OTHOIIIEHUHT
paTudUIUPOBABIINX UX CTPaH.

B pamkax CoBera EBponbl (QyHkIMOHHpYIOT EBpormneiickas KoMuUccusi 1O
IpaBaM 4ejoBeKa, EBpornelcknid Cya Mo mpaBaM 4YesIoBeKa, EBpONENCKHuil LHEHTp
MooaexH, [locTossHHAs KOH(EpEeHLIUsSI MECTHBIX U PETMOHAJIBHBIX OPTaHOB BJIACTH
EBpomnbr, @OH cOMATBHOTO Pa3BUTHSL.

Ocnosubie opranbl CoBera EBponbl HaxoasaTesa B CtpacOypre (Opanums).

EBponeiickuii coro3 (EC) Obu1 co3nan Ha ocHOBe EBpomneiickoro
o0vequuenuss yriga u cramu (EOYC) 1951 r., EBpomneiickoro cooOmiecTBa Mo
aTomHol sueprun 1957 r., EBponeiickoro skoHoMuueckoro cooomiectsa 1957 1. B
pesyibTaTe o0beauHeHus B 1957 1. 9TUX paHee caMOCTOSATEIbHBIX OPTaHU3aIuN U
Ha3bIBAJICA BIUIOTH JI0 HEAaBHET0 BpeMeHu EBpomneiickuMu cooOIiecTBaMu.

B 1965 r. Ha ocHoBe bproccenbckoro moroBopa ObUTA CO3MaHBI €AMHBIC
opranbl CooOmiect. Equnsiii EBponetickuii akt 1986 r. opopmun nepenaay EC
MTOJTHOMOYHI B 00JIACTH OXpaHbl OKPYIKAIOIIEH CPEbl, KyJbTypbl 1 00pa30BaHuUs,
OXpaHbl 3JI0pPOBbsl, TEXHOJOTUYECKOW M COLUUAIBHOM TOJUTUKH, E€IUHOE
TaMOXeHHOe TpocTpancTBO. Cornamenue 1990 r. yperyampoBaio BOIPOCHI
OecnpensTCTBEHHOTO MepeMEIEHUs Yepe3 rpaHullbl cTpaH - uieHoB EC ToBapos,
paboueit CuIIbl U KaluTajoB.

Maactpuxtckue cormamenus 1992 r. (Berymwim B cuiny B 1993 1))
3aBEpIIMIM Tpoliecc ropuandeckoro odgopmieHuss Mexanuzma (CooOlIecTs,
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NPEAYCMOTPEB CO3JaHuE K KOHIy XX B. TECHOTO MOJUTHYECKOTO M BaJIIOTHO-
sKoHOMHYECKOro coro3a crpad EC. JloroBop o EBpomneiickoM coro3e gomoiaHeH 17
npoTokosiamu. JloroBopom Takxke BBeAeHO rpaxaanctso EC.

['maBubiMu opranamu EC sBasitorcst Eponeiickuit CoBer, EBpomneiickas
komuccusa, Coet EBponeiickoro coro3a, EBponeiickuii napiament, EBponelickuii
Cyn.

EBponelickuii COBET COCTaBJSIIOT TJIaBbl TOCYJApCTB M TPABUTEILCTB
rocynapctB EC u Ilpencenarens EBpomneickoli KOMHUCCHH, WX 3aMECTUTENN
(MUHUCTpPBI HHOCTPaHHBIX 1) 1 wieHbl Komuccun. CoBeT 3acenaet iBa pas3a B TOJI.

EBpomapnamMeHT COCTOUT U3 ICTyTaTOB, U30MPAaEMbIX B CTpaHAX-YYaCTHHUIAX
B XOJIe TMpsIMbIX BBIOOPOB Ha MATH JeT. EBpomapiaMeHT KOHTPOJIUPYET
EBpomneiickyto komuccuto u Coser, papadatsiBaeT npaBo EC u 6romket Coroza.

Ceccun EBpomapnamenta (exemecsiuHbie) mnpoxonsir B 1. CtpacOypre
(®panmust), upe3BblyaiiHble ceccuu - B T. bproccene (benbrus), rue padortaror
KoMUTeThl EBponapinamenTa, cekperapuat EBponapiamenTa - B r. JIrokcemOypre.

Coset EBporeiickoro cor3a COCTOUT U3 MUHUCTPOB TOCYAapCTB-YICHOB (B
3aBUCUMOCTH OT paccMaTpuBaeMoro Bompoca). MectoHaxoxaenue Coera - T.
bproccens.

EBponeiickas komuccusi coctouT u3 20 WIEHOB W IIpeaceaares,
Ha3HayaeMoro mnpasutenscTBamu crpan EC ¢ cormacus EBponapnamenta.
Komuccust nHaGmromaer 3a coOmtojeHueM pemieHuid HopM u pemennit EC u
OpraHu3yeT ux ucnoyiHeHue. Mecrtonaxoxaenue Komuccnn - r. bproccens.

EBpomneiickuii cyq cocTouT U3 15 cynei, 1eBATH reHepaibHbIX TPOKYPOPOB
(Ha3HavaroTcsA 1O 0OImEeMy coriacuio Ha 6 yietr). Cyn paspemiaeT Cropbl MEXIy
rocynapctBamu EC, Mexny opranamu EBporeiickoro coro3a u rocynapcrBaMu-
yieHaMu, Mexxay opranamu EC, mexiy EBponeiickum COr030M U FOPUIUYECKUMH U
(bU3UYECKUMU JIUI[aMU, TOTOBUT DKCIIEPTHBIC 3aKITIOUCHUS.

Opranuzanus no Oe3onacHoctd U cotpynHuyectBy B EBpomne (OBCE)
MepBOHAYAJIBHO JEHCTBOBAIA KaK MexAyHapoaHas KoHpepeHus - CoBenianue mno
6e3onacHoctu u cotpyauuuectBy B EBpone (CBhCE). Pemenuem bynanemrckoro
coBemanus 1994 r. Coenianue 0110 TPeoOpa30BaHO B OPTraHU3ALIMIO.

[lepBbIM TOKYMEHTOM, MOJIOKUBIIIUM Ha4aio 00IIeeBpONIEHCKOMY MPOLIEeCcCy
COTpyAHMYECTBa, ObUT 3akmouuTedbHbl akT CoBelaHus Mo 0e30MacHOCTH U
cotpyanuuectsy B EBpome, nmoamucanHbeii B 1975 1. B XeNbCHHKH TIJaBaMu
rocyJ1IapcTB U npaBuTenbcTB 33 eBporneiickux rocyaapcts, CIIA u Kanagel. OToT
JIOKYMEHT COJIepKall TporpaMMy COTPYIHUYECTBA B 00JACTH pa3pslKH Mpoliecca
HaIpsKEHHOCTH.

[Tomoxenus: 3aKTIOYUTENHPHOTO aKTa ObUTM Pa3BUTBl W JOTMOJTHEHBI
CTOKroJIbMCKAM UTOTOBBIM IOKYMEHTOM 1986 1., BEHCKUM HTOrOBBIM IOKYMEHTOM
1989 r., loxkymentom Konenrarenckoro cosemanus 1990 r., [Tapmxckon xapTuei
st HoBor EBpormbr 1990 1., [IpakckuM TOKYMEHTOM O NAJIBHEMIIEM Pa3BUTUHU
uHCTUTYTOB U CTpyKTyp CBCE 1992 1., IokymeHTOM MOCKOBCKOTO COBEILIAHUS
1991 r. u ap.

Oco0eHHOCTHIO OBCE ABJISIETCSA OTCYTCTBHUE TPaAULIMOHHOTO
YUYPEIUTEIBHOTO JOKYMEHTA MEKIyHAPOIHBIX OpTraHU3ali - YCTaBa.
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Lensvu OBCE sBmstoTcs:
1) obecnieuenne mupa u 6e3onacuocty B EBporie;
2) moaAep KaHUue pa3psaIKu MEXXITYHAPOIHON HAIPSIKEHHOCTH,
3) obecrieueHne COOIIOICHHS TIPaB YCIOBEKa,
4) coOmoieHuEe B OTHOUIEHUSX MEXIY CTpaHAMU MPUHIUIOB MEXIyHApOIHOIO
npana.

I'maBubiMu opranamu OBCE sBisitorcs: CoBellaHue TIJlaB rOCyJapcTB U
npaBuTebCTB, KonTposbHble KOHGepeHInu, COBET MUHUCTPOB HHOCTPAHHBIX JIET,
Komurer BbICIIMX JODKHOCTHBIX JIMI, BepXoBHBI KOMHUTET MO Jejam
HAIMOHAJIBHBIX MEHBIIMHCTB, BIOPO MO AEMOKpAaTUYECKUM MHCTUTYTaM U MpaBam
yenoseka, Cexperapuar OBCE, Ilapnamentckas Accambiies, ApOUTpaKHBIA U
mupoBoi cyn OBCE, Muposas komuccuss OBCE no MupHOMy yperyjaupoBaHUIO
CIIOPOB H JIp.

2.3. OOH-ynuBepcajibHAst MEKIYHAPOAHAS OPraHU3aIUs.

Opranuzanust O0benuHeHHbix  Hammit  (OOH) - yHuBepcanbHas
MEXKJIyHApOJHasi OpraHu3alus, CO3/JaHHasi B LENAX TMOJJepKaHUs Mupa u
MEXKJIYHApOJAHOW  O€30MacHOCTM M Pa3BUTHS  COTPYJAHHYECTBA  MEXIY
rocynapctBamu. YcraB OOH 6wt moanucan 26 utons 1945 r. Ha koHpepeHIuu B
Can-®paHIUCKO U BCTyNWI B clily 24 okTs0pst 1945 1.

Yecras OOH saBnsieTcss €IMHCTBEHHBIM MEXIYHApOJIHBIM JOKYMEHTOM,
MOJIOKEHUST KOTOPOTO 00s13aTeNbHBI JIJ1s1 BceX rocynapctB. Ha ocHoe Ycerapa OOH
BO3HHMKJIa Pa3BETBJIICHHAs CHUCTEMa MHOTOCTOPOHHHUX JOTOBOPOB M COIJIAIICHUH,
3akimoueHHBIX B pamkax OOH. Yupemurensubiii qokyment OOH (Ycras OOH)
SABJISIETCA YHHUBEPCAIbHBIM MEKIYHAPOJHBIM JIOTOBOPOM U 3aKPEIUIIET OCHOBBI
COBPEMEHHOT0 MEXIYHAPOHOTO MPAaBOMOPSIKA.

OOH npecnenyer Takue 1eu:

1) moanep:kuBaTh MEXAYHApOIHBIH MHUp W O€30MacCHOCTb W C 3TOH IEJIbI0
npuHuMaTh A(G(PEKTUBHBIE KOJUICKTUBHBIE MEpbl [JIsi TNPEeAOTBpalleHUus U
YCTpaHEHHUsI YTPO3bl MUPY U MOJIABJICHUS aKTOB arpeCcCuu;

2) pa3BUBaTh JAPY>KECTBEHHBIE OTHOIICHHUS MEXIY TIOCyJapCTBaMU Ha OCHOBE
YBKCHUS IPUHIIAIIA PABHOMPABUS U CAMOOIIPEIEIICHUS HAPOIOB;

3) OCYWIECTBIATH  MEXKAYHAPOJHOE  COTPYAHHUYECTBO B  pa3pelicHUU
MEXIYHAPOJAHBIX MPOOJIEM HKOHOMHUYECKOTO, COIMAIBHOTO, KYyJIBTYPHOTO U
TYMaHUTApHOTO XapakTepa U B MOOUIPEHUN YBAXKECHUS K ITPABaM YEJIOBEKA;

4) OBITH IICHTPOM COTJTIACOBAHUS JCHCTBUN TOCYAAPCTB B JOCTHKEHUHU ITUX OOIIHNX
LIEJICH.

Jns nmoctmxkenus: ykazaHHbix neied OOH pgeiicTByeT B COOTBETCTBUHU CO

CIEAYIOUIMMU MPUHLIUTIAMU:

1) cyBepenHoe paBeHcTBO WwieHOB OOH;

2) 106pOCOBECTHOE BBITIOJIHEHUE 00s13aTeNbeTB 110 Y ctaBy OOH;

3) pa3pelieHre MeXIyYHAPOIHBIX CIIOPOB MUPHBIMU CPEJCTBAMM;

4) oTka3 OT yrpo3bl CWJIOW WIM €€ MNPUMEHEHHS MPOTUB TEPPUTOPHATBHON
HEMPUKOCHOBEHHOCTH WJIM TMOJUTUYECKON HE3aBUCUMOCTH WJIM KaKUM-JIMOO0
crocobom, HecoBMecTUMbIM ¢ Y ctaBom OOH;

24



5) HEeBMeIIATEIHCTBO BO BHYTPEHHUE JIeJia TOCYAapCTB;

6) okazanue nomoiu OOH Bo Bcex NEUCTBUAX, MPEANPUHUMAEMBIX MO Y CTaBy,
obecnieueHue OpraHuzanyel TaKoro IMOJIOXKEHHUs, 4YTOObI TOCYyJapcTBa, HE
apisitomrecs: wieHamu OOH, paeificTBOBaJiM B COOTBETCTBUU C MPHUHIUIIAMH,
M3JI0’)KEHHBIMU B Y CcTaBe (CT. 2), ¥ pAJIOM JPYTUX TPUHIIUIIOB.

IIpu stom, eciau oOs3atenbcTBa wieHoB OOH mo VYcrtaBy oOKaxyTcs B
MIPOTUBOPEYHH C UX 00513aTETLCTBAMH 110 KAKOMY-JTHOO0 JPYTOMY MEKTyHAPOTHOMY
COTJIAICHUIO, IPEUMYIIECTBEHHYIO CUTy UMEIOT o0s3aTenbcTBa o Ycrasy OOH
(ct. 103 VYcraBa). [lepBonavasnibubiMu uieHamMu OOH sBISAIOTCS rocyaapcTBa,
KOTOpbIE, TPUHSB y4yacThe B koHpepeHun B Can-Opaniucko no cozpanuto OOH
win noanucas panee [exmapamuio O0beauHenHbix Hanwmit ot 1 sHBaps 1942 r.,
noanucanu u parudummposanu Ycra OOH. Unenom OOH mosxer ObITh T1000€
MUPOJIIOOMBOE TOCYIAapCTBO, KOTOPOE MPUMET Ha ceOsl copeprKaliuecss B YcTaBe
00s13aTeIbCTBA M KOTOPOE, 1Mo cykaeHnio OOH, MmoxeT u xeaeT 3T 00s3aTe/IbCTBA
BBINOJIHATE. [Ipuem B winensl OOH npousBoauTcs nocraHoBiIeHUEM | eHepanbHOM
Accambiien o pekomeraaiuu Cosera besomacHocTH.

B cnydae npunarus CoBeroM be3omacHOCTHM MpPOTHUB KakoOro-inbo yjieHa
OOH npunyautensubix Mep ['enepanbHas AccamoOuies, nmo pexkomenaamnuu Coera
be3onacHocTu, BIpaBe MPUOCTAHABIMBATH OCYIIECTBICHUE MpPaB U MPUBHICTHUH,
BbITeKaromux u3 wieHctBa B OOH. 'ocymapcTBo, cCuCTEMAaTUUECKA HAPYUIAIOIIEE
NPUHIMIBL YcTaBa, MOXeT ObITh uckitoueHo u3 OOH pemenuem ['enepanbHOi
Accambnen no pekomennanuu Coseta bezonacnoctu. B nacrosimee spemst OOH
MIPOJIOJKAET OCTABATHCS IIaBHBIM MHCTPYMEHTOM MOJAIEPKaHUS MEXKIYHAPOTHOTO
mupa u Oe3omacHoctu; B pamkax OOH paspabatbiBaeTcsi OOJBIIOE YHCIIO
MEXIYHApPOJIHBIX JOTOBOPOB, MPUHUMAIOTCS PEIICHUS MO0 Pa30JIOKHUPOBAHUIO
MEXIYHApPOIHBIX KOH(DIUKTOB M OOECIEUEHUIO0 MPABOMOPSIKAa M 3aKOHHOCTH B
MEKTYHAPOIHBIX OTHOILICHUSIX.

CymectByer miecth TiaBHbiX opraHoB OOH: I'enepanbHast AccamoOies,
Cosetr be3onmacHoctn, DxoHoMmuueckuii 1 ConuanbHbeii CoBeT, COBET IO OIICKE,
Mexnynaponnsiii cyg u Cekperapuar. ['eHepanbHas AccamOiiest COCTOUT U3 BCEX
rocynapcts - uineHoB OOH. [lemeranmst kaxnporo rocynapcrsa - uineHa OOH
COCTOUT He 00JIee YeM U3 MATH NPEICTABUTECH U MATH UX 3aMECTUTEIIEH.

Oxonomuueckuit u Counanbbii CoBet (OKOCOC) coctout u3 54 4jieHOB
OOH, uzbupaembix ['enepanpaoii Accambieeii. 18 unenoB 9KOCOC u3dbuparotcs
€XKEroJIH0 CPOKOM Ha TpH ToJia.

OKOCOC ynosHOMOYMBAETCS IPEANPUHUMATD UCCIIEIOBAHUS U COCTABIISITh
JIOKJIabl 10 MEXKIYyHApOJHBIM BOMpPOCaM B 0OJIACTH SKOHOMHUKH, COIIMAIBHOMN
cdepsl, KyIbTypbl, 00pa3oBaHus, 3[paBOOXPAHEHUS U IPYTUM BOIIPOCAM.

OKOCOC ynosHOMOYEH:

1) nenate pexoMennanuu I'enepanbHoi Accambiiee B 1IENSIX MOOLIPEHUS YBAKCHUS
IpaB YeJIOBEKa;

2) TOTOBUTH MPOEKTHI KOHBEHIIMI 0 BOMPOCAM CBOCH KOMITCTCHITUH;

3) 3aKIII04aTh COTJIALIECHUS C PA3JIMYHBIMU CTICLIMAIM3UPOBAHHBIMU YUPEXKICHUSIMU
cuctembl OOH u Apyrux MexayHapOIHbIX OpraHU3ALU;
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4) co3bIBaTh MEXIYHApOJHbIE KOH(EPEHIIMH MO BOIPOCAM, BXOJSIIUM B €ro
KOMIETEHIIUIO;

5) OCyIIECTBISATh UHBIC NEUCTBUS, TIpeaycMoTpeHHbie Y ctapom OOH.

Kaxpapiii unen OKOCOC wumeer oauH rojoc. Pemienuss npuHUMAarOTCS
6ompmHCTBOM T0s10c0B WieHOB IKOCOC, nmpucyTCTBYIONINX U YYaCTBYIOIIUX B
rosiocoBann. JDKOCOC ycraHaBnuBaeT CBOM IpaBWia MNPOLEAYpPbl, BKIHOYas
u30panue coero [Ipeacenarens, n30upaeMoro €XeroIHo.

Bcenomorarensnbiit Mexanuzm DKOCOC BkitoyaeT B ceosi:

1) mecth QyHKIMOHATBHBIX KoMHUccHil: CTaTucTuueckyo komuccuto, Komuccuro
10 HapojAoHaceneHuto, Komuccuio conuanbHOro passutus, Komuccutro mo npasam
yenoBeka, KoMuccHio Mo MojoKeHHIO KEHIIUH, KoMuccHio 1Mo HapKOTHUYECKUM
CpeACTBaM;

ISITh PETHOHATBHBIX IKOHOMHYECKUX Komuccuil (1y1st EBporbl, nist Asun u Tuxoro
okeaHa, st Apuku, 115 Jlatunckot Amepuku, 1 3anagHon A3un);

2) 1IeCTh MOCTOSHHBIX KOMUTETOB (110 TPOrpaMMe U KOOPAUHALIUU, [10 TTPUPOTHBIM
pecypcam, 1o TpaHCHAIIMOHAIBLHBIM KOPIIOpAIUIM U JIp.);

3) psAO TIOCTOSIHHBIX JKCIEPTHBIX OPraHOB MO TaKMM BOMpPOCaM, Kak
MpeaynpexaeHue U 00phOa C MPECTYMHOCTHIO, MEXAYHAPOIHOE COTPYAHUYECTBO B
BOITPOCAX HAJOrOB U JIp.

I[Ipu OKOCOC wumeroT KOHCYJNbTaTUBHBIM  cratyc Oosee 600
HEIPABUTEIBCTBEHHBIX OPTaHMU3alMil MO BOIPOCAM, BXOISAIIMM B KOMIIETEHIIUIO
9KOCOC.

[Tocne Bropo#t mupoBoil BoiHBI Ton pykoBoicTBoM OOH Obuta co3mana
MEXKyHapOIHAsl CUCTEMA OIEKHU, KOTOPasi pacIpOCTPaHsIIACh Ha:

1) Tepputopum, HAXOAUBIIIUECS 1O MAHAATOM;

2) TeppUTOpUM, OTTOPTHYTHIE OT BPAKECKUX TOCYIApPCTB BO Bpemsi Bropoit
MHPOBOW BOWHBIL;

3) TeppuTopuM, TOOPOBOJIBHO BKJIIOUEHHBIE B CHUCTEMY OIEKH TOCYJIapCTBaMH,
OTBETCTBEHHBIMH 3a UX YIIPaBJICHUE.

CoBer mno omeke OOH cocrouT w3: TOCYIapCTB, YIPABIIOIIUX
TEPPUTOPUSIMHU TIOJ OMNEKOW; MNOCTOSHHbIX uileHoB OOH, He ympaBistommx
TEPPUTOPHUSIMU TOJ] ONEKOM; Takoro uucia apyrux wieHoB OOH, uzbupaembix
I'enepansHOil AccamOiieeii, KOTOpOe SIBISAETCS HEOOXOIUMBIM JJisl 0OecTiedeHust
paBeHcTBa Mexnay wieHaMmu OOH, ynpaBiasiommx W HE  yOPaBJISIONIMX
teppuTopusimu noji onekod. Ceromnsi CoBET COCTOUT U3 MPEACTABUTENIEH BCEX
nocTossHHBIX wWieHOB CoBeta besomacHocTn. Kaknpni wieH CoBeTra UMEET OIUH
roJIoc.

MexayHaponHbIll CyJ SIBISIETCS TJIaBHBIM CyneOHbIM opranom OOH.
Mexnaynaponnslid  cyn aAeiictByer Ha ocHoBe Ycraa OOH wu  Craryra
Mexnynaponnoro cyna OOH, sBIgromerocss HEOTbEMJIEMOM YacThIO Y CTaBa.
l'ocymapctBa - He wumensl OOH Takxke woryr ywactBoBath B (Craryre
MexayHapoaHOIO CyJla Ha yCIOBUSX, ONPEAEIIIeMbIX B KaX0M OTIEIbHOM Cllydae
I'enepanbHOil Accambneeii mo pekomenaanuu Coseta besonacHocTw.

Cyn coctout u3 15 HEe3aBUCUMBIX Cy/iei, M30paHHBIX U3 YKCIIA JIUIL BBICOKUX
MOPAJIbHBIX Ka4yeCTB, YAOBIETBOPSIOMIMX TPEOOBAHUSM, MPEIBABIAEMBbIM B HX
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CTpaHax [JIsl HA3HAYEHHUS HA BBICIIME CYACOHbIE MOJDKHOCTH, WM SBIISTFOLIUXCS
IOpUCTaMU C IPU3HAHHBIM aBTOPUTETOM B 00JaCTU MEXAyHapoaHoro mpasa. [Ipu
3TOM B cocTaBe CyJ1a He MOXKET OBITh ABYX I'PaK/IaH OJTHOTO M TOTO K€ TOCyJapCTBa.
Unensl Cyna NEUCTBYIOT B JIMYHOM KAue€CTBE U HE SABIISIOTCS MPEACTaBUTEISAMU
rocyjapcrsa cBoero rpaxjaanctBa. Ynensl Cyaa HE MOTYT HCIOJHATh HUKAKHUX
MOJIUTUYECKHUX WJIA aIMUHUCTPATUBHBIX 00S3aHHOCTEH U HE MOTYT TIOCBSIIATh CE0s
HUKAKOMY JIPYTOMY 3aHATHIO MPpodecCHOHANBHOTO xapakTtepa. [Ipu ucrmomHeHUN
cyneOHbIX oOs3aHHOCTEH uieHbl CyJga MONB3YIOTCS — JTUITIOMAaTHYECKUMU
IPUBWIECTUAMHA U UMMYHUTETAMM.

['ocymapcTBa TMpEACTaBISAIOT CHUCOK KaHauaatyp B uieHsl Cyga
I'enepansHomy cekperapto OOH. Unenst Cyna uz0uparoTcss Ha pasiaeibHBIX
3acenanusax ['enepanpHoit AccambOieeit OOH u Coerom besomacHoctu (B CoBete
JUTst 130paHust He0OXO0AUMO MOIYYUTh BOCEMb I0JIocOB). CpoK MOJHOMOYHUMN Cyei
- JIEBATH JIET, IPU ITOM Ka)KJble TpU roja nepeuzouparoTcs nsath cyaen. KBopym
00pa3yeT NpUCYTCTBUE JEBSITH CYJICH.

CropoHoit mo geny, paszoupaemoMy CyaoM, MOXKET OBITh TOJBKO
rocyapctBo. @u3ndeckue v rpuandeckue auia oopamarscsa B Cy He BIIpaBe.

K Benenuto Cyna OTHOCSTCS BCe JieNia, NepeaBaeMble €My CTOPOHaMU, U
BOIIPOCHI, CHenHaabHO mpeaycMoTpeHHble YctaBoMm OOH wnu aeicTByHOIIUMU
KOHBEHIIHUSIMU.

[To obmemy npaBuity opucaukims Cyna daxkynpsratuBHa. HBIMEU cli0Bamu,
Cyn BmpaBe paccMarpuBaThb KOHKPETHBIE CHOPBI C YYacCTHEM TOTO WA HHOTO
rocyJ1IapcTBa TOJBKO € €ro corjacusa. OQHaKo rocyaapcTBa MOTYT JI€TaTh 3asBICHUS
0 Tpu3HaHUU oO0s3aTeNbHON topucAukiMu Cyaa MO BCEM IMPaBOBBIM CIIOpaM,
KaCaroIIMMCs: TOJIKOBAHUS JIOTOBOPA; JIFOOOTO BOIPOCa MEXAYHAPOIHOTO TPaBa;
Hanuuus (Qakra, KOTOPBIM, €clii OH OyJeT YCTaHOBJICH, MPEACTaBUT COOOM
HapyIlIeHUEe MEXIyHapOIHOT0 00s3aTeIhCTBA; XapakTepa U pa3Mepa BO3MEIICHUs
3a HapyIICHUE MEXIyHApOAHOro obsi3arenbeTBa. B aTom cinydae Cyj mpaBoMOUYeH
paccMOTpETh JIEJI0 MO 3asIBIICHUIO OJHOM U3 CTOPOH.

Hena Bo3Oyxpatorcs B Cyne mnyreM HOTUGUKAUMK — (OOBSIBICHHMS)
COTJIAILLICHUSI CTOPOH UJIM MUCbMEHHBIM 3asiBJIEHUEM OJTHOM U3 CTOPOH.

CynonpounsBogactBo B Cylie COCTOMT M3 JBYX 3TalloOB: MHUCbMEHHOTO H
ycTHOTO. [IMChMEeHHOE MPOU3BOICTBO 3aKi04YaeTcs B cooomeHuu Cy1y U CTOpoHaM
MEMOpPaHIyMOB, KOHTPMEMOPAHAYMOB, OTBETOB HAa HUX, MPEACTABICHUU HHBIX
JIOKYMEHTOB U JJIMTCS, KaK IMPaBUJIO, HECKOJIBKO MecsileB. Bo BpeMst ycTHOro 3Tamna
CytloM 3aciylIMBarOTCs CBUIETEINIH, SKCIEPTHI, IPEACTABUTEIN CTOPOH, aJBOKATHI
U IpyTue y4acTHHUKU mporiecca. [Ipencrasnser uatepec ToT pakt, yto Cya MOKeT
MpUHUMATh MEpbhl K COOMpaHMIo J0Ka3aTenbCcTB. Tak, Cya BmpaBe MOPYYUTh
MIPOU3BOJICTBO PACCIICIOBAHUS WM JKCIEPTU3BI JTIOOOMY JIMIYy WJIM OpPraHy IIo
CBOEMY BBIOODY.

PazouparennsctBo Aena B Cyje mpou3BOIUTCS IMyOIMYHO, €CIIM CTOPOHBI HE
IPOCAT O MPOBEIECHUM 3aKPBITHIX 3acenaHui. Ilociie OKOHYaHWS BBICTYIUIEHUMN
crtopoH Cyn ynansercs Ha COBEUIaHWE, KOTOPOE MPOUCXOOUT B 3aKPBITOM
3acenanun. Bce Bompocsl Cyaom paspemarorcss OOJBUIMHCTBOM TOJIOCOB
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NPUCYTCTBYIOIIMX; B CIIy4ae PaBEHCTBA I0OJIOCOB TOJIOC MPEACeAaTeIbCTBYIOIIETO
SIBJISIETCS PELIAIOIINM.

[To uToram cyaebHOTO pa3dupaTenbCTBA BRIHOCUTCS pelieHue. B pemenun
YKa3bIBAIOTCS UMEHA CYJeH, COOOpaKeHUs, Ha KOTOPHIX OHO OCHOBaHO. PermieHue
noanuceiBaercs IIpeacenarenem u cekperapem Cyaa U OOBABISETCS B OTKPHITOM
3acenanud. [Ipu 3TOM CybM HMEIOT IPABO Ha 0COO0E MHEHUE.

Crnenyet yuuThIBaTh, 4TO penienre Cyqia He UMEET XapakTepa MpeleieHTa u
00s3aTeIBHO JUIIb JIJISl YYACTBYIOIIMX B JieJieé CTOPOH M JIUIIb 1O JaHHOMY JeIy.
Pemenne Cyia OKOHYATEIBHO U HE TIOJIJICKUT 00KAIOBAHUIO, OJJTHAKO MOKET OBITh
NEPECMOTPEHO HA OCHOBAHUU BHOBb OTKPBIBIIMXCSA 00CTOSATEIHCTB.

Ha Cekperapuate OOH 1neXuT OTBETCTBEHHOCTh 3a oOecleueHue
HOPMAJILHOTO (DYHKITMOHUPOBAHUS APYTHUX TJIaBHBIX M BCIIOMOTATENIbHBIX OPraHOB
OOH, oOcny>xrBaHHe UX AESITEIBHOCTH, BHIMOTHEHUE UX PEIICHUH, MPETBOPEHUE B
*)u3Hp nporpamm u nomuTuku OOH. Cekperapuar OOH obGecrnieunBaer padorty
opranoB OOH, ocymiecTBiaser onyOJIMKOBaHHE M PACIpOCTPaHCHHE MaTepHajioB
OOH, xpaneHue apxruBOB, TPOU3BOAUT PETUCTPALUIO U U3JAHUE MEXKITYHAPOIHBIX
JIOrOBOPOB rocyaapcTB - wieHoB OOH.

Cexperapuar Bo3rmasisier ['‘enepanbHbii  cekperapb OOH, koTopbIii
SBJISIETCS  TJIABHBIM  QIMUHUCTPATUBHBIM  JOJKHOCTHBIM  juiioMm  OOH.
['eHepanbHbIil ceKpeTapb Ha3Ha4aeTcd Ha NATh JeT ['eHepanbHON Accambieeil o
pekomenaanuu Cosera bezonacHocTw.

['enepanbHbIil cekperapp OOH:

1) ocymiecTBisieT ob1ee pyKoBOICTBO ToipaseneHusiMu Cekperapuara;

2) npexacrasisieT ['enepanbpHOil Accambiee nokian o pabore OOH;

3) yyacTByeT B paboTe MEXIYHAPOIAHBIX KOH(MEPEHIIUH, MPOBOAUMBIX O] ATUOM
OOH;

4) nazHauaet nepcoHai Cexperapuara U pyKOBOJUT €ro paboToi.

[Ipu ucnonHeHuu cBoUx 00s3aHHOCTEN [ eHEpaIbHBIN CeKpeTaph U MepCcoHal
HE JIOJDKHBI 3alpalliuBaTh WX MOJy4aTh YKa3aHUN OT KaKUX-JIMOO MPaBUTEIIHCTB.

Cotpynnuku CekpeTapuara HazHaudalOTCs [ eHepallbHbIM CEKpeTapeM 0
npaBujaM, ycTaHaBiuBaeMbIM ['eHepanbHOl AccambOneeil. Ilpuem Ha ciayx0y B
Cexperapuar U ONPENEIICHUE €€ YCIOBHUM MTPOU3BOINUTCS HA JOTOBOPHOM OCHOBE C
y4eTOM HEOOXOJUMOCTH OOECHEeUYEHUs BBICOKOTO YPOBHSI pabOTOCIOCOOHOCTH,
KOMIIETEHTHOCTH U JOOPOCOBECTHOCTH.

Brecenne m3menenuit B8 YcraB OOH mpencraBisieT co0oil JUIMTENbHBIN |
CJIOKHBIUA MPOLECC: MOIMPABKM BCTYIMAIOT B CUJy MOCJE TOrO, KaK OHU HPUHSTHI
JIBYMSI TPETSIMU TOJIOCOB ujieHOB ['eHepanbHOM AccamOien u patuduimpoBaHbI
nByMst Tpetrsimu wieHoB OOH, Bkioudass Bcex NOCTOSIHHBIX ujieHOB (CoBera
besonacHocty.

CrnenmanuszupoBanubie yupexaeHus OOH - 3To MeXnpaBUTETbCTBEHHBIC
OpraHu3allid YHUBEPCAIBHOTO XapaKkTepa, OCYIIECTBIAIONINE COTPYIHUYECTBO B
crelnuaIbHbIX 00JacTsaX U cBsa3aHuble ¢ OOH.

Cratbsa 57 YcraBa OOH nepeuucngeT ux XxapakTepHbIE YEPThI:

1) MexXnpaBUTEIbCTBEHHBI XapakTep COMIAIIEHUH O CO3JaHUM  TaKHX
OpraHHU3alni;
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2) mUpoKask MEXTyHapOHAsl OTBETCTBEHHOCTb B PAMKAX UX YUPEAUTEIbHbBIX aKTOB;
3) ocyliecTBIEHHE COTPYIHUYECTBA B CHEIHAIBHBIX O0JACTAX: 3KOHOMHYECKOH,
COLUAIBHOM, KYJIbTYPHOU, TYMAHUTAPHOU H JI.;

4) cBs3p ¢ OOH.

[Mocneansisi ycraHaBnuBaeTcss U OQOPMIIAETCA COTJAIlIEHUEM, KOTOpOe
zakmouaercss OKOCOC ¢ opranuzanumedt u  yTBepkaaeTcs | 'eHepalibHOU
Accambnieeit OOH. Takoe cornameHde COCTaBIsIET TPAaBOBYIO OCHOBY
corpyaanuectBa OOH co crnenuann3upoBaHHBIM yupexjaeHueMm. B Hacrosiiee
BpeMsI CyIIECTBYET 16 criennann3npoBaHHbIx yupexaeHui OOH.

2.4. Y1eHCTBO B MEKIYHAPOIHBIX OPraHU3aMsIX

XapakTepHasi yepTa MEXIyHapOJHbIX OpraHU3aluidi COCTOUT B TOM, YTO HX
YJI€HAMU SABJISIIOTCSI TOJIBKO CYBEPEHHBIE TOCYAapCTBA, UMEHHO T'OCYJapCTBa, a HE
WX OpraHbl, HECMOTpPS Ha TO, YTO TaKW€ OpraHU3AlMU 3a4acTyl0 HMEHYIOT
MEXKIPABUTEILCTBEHHBIMU. He  Moryr OBbITh  4jieHaMH  MEXKIyHapOJHOU
OpraHu3allid YacTH TocyaapcTBa. Bce uieHbl paBHONMPABHO y4acTBYIOT B paboTe
OpraHOB OpPraHU3AIMU U HECYT OTBETCTBEHHOCTb 3a €€ JAeATEeIbHOCTh. OHM JeNatoT
B3HOCHI B OIOJI?KET OpraHu3alluH.

PaznuunHbie MeXAyHApOJHbIE OpraHU3allUM YCTAaHABIMBAIOT CBOM MpaBUia
npuemMa, KOTOphIE B PsijI€ CIIy4aeB MOTYT OTJIMYATHCS APYT OT APYra. bOJIbITUHCTBY
MEKTyHApPOIHbIX OPraHU3alllii U3BECTHO MOHATHE ''MepBOHAYANbHBIX WieHOB". K
NEPBOHAYAJIbHBIM YJIEHAM OTHOCSTCA TOCYJapCTBa, NPUHUMABIIME yYacTUE B
BbIPAOOTKE YUPEIUTENBHOTO akTa opranu3anuu. "llepBoHavanbHBIMU, YJIEHAMU
Opranuzanuu O0beauHeHHBIX Haruii, - ykassiBaeTcs B ¢T. 3 YcraBa OOH, -
SBJISIFOTCSL TOCYJapCTBa, KOTOphIE, NMpPHUHSIB yuyacTue B KoH(pepenuuu B CaH-
@paHUUCKO MO CO3JAaHUI0 MEKIYHAPOJHOW OpraHu3allid WU pPaHEE IMOJIMCAB
Hexnapauuo OObenuHeHHbIXx Hamwmit ot 1 sauBaps 1942 r., noanucanu u
paTuduUMpoBaIM HACTOAIIMHA YCTaB B COOTBETCTBMM co cratbeit HO".
[lepBoHaUaNbHBIMK YJIEGHAMU MOTYT OBITh M TOCYJApCTBa, HE YYacTBOBABIIHE B
pa3paboTKe ycTaBa, HO OANKUCABIINE U PaTU(ULIMPOBABILIKE €r0 ¢ CAMOT0 Hayasa.
Tak, myHkr | ct. Il YctaBa COB 0THOCHUT K UnClly NEpBOHAYAIbHBIX WIEHOB CoBeTa
DOKoHOMUYECKOM B3amMonomoiu CTpaHbl, NOJAMUCABIINE U PaTH(PUUIUPOBABIINE
ycTaB. Psiig MeXITyHapOIHBIX OpraHM3alMil MEPEUUCISIIOT TaKhue TOocyAapcTBa B
MPUJIOKEHUU K Yy4dpeauTeabHOMY akTy. OT mepBOHAYaJbHBIX YJIEHOB CIIEIYET
OTJINYATh MPUCOEANHUBIINXCS WIEHOB. K HUM OTHOCSTCS rocyaapcTBa, CTaBIIME
yjleHaMyd OpraHu3allud I[OCJ€ Hayala €€ JEATEeNbHOCTU IOCPEACTBOM
MPUCOEAUHEHHUSI K YUYPEOUTEIbHOMY akKTy, SIBISIONIEMYCSI MHOTOCTOPOHHUM
MEKJIYHApOJHBIM JIOTOBOPOM. B psle chnenuanu3upoBaHHBIX YUPEKICHUN
MPUCOEIUHUBIIMNECS YJIEHBI MOAPA3JEsoTcs Ha JABe Kareropuu. K nepBoi
OTHOCSTCS TocyaapcTBa - wieHsl OOH, B OTHOIIIEHUH KOTOPBIX MPEyCMaTPUBAETCS
YIPOILECHHBIM TOPSAOK MPUCOCIUHEHUS K YycTaBy opranusanuu. Ko BTOpoOil -
rocyaapctsa, He spisommecs uieHamu OOH, B OTHOIIEHWHM KOTOPBIX
yCTaHaBJIMBAIOTCs 00Jiee JKECTKHE MpaBuiia pruema.

o 1963 r. mpouenypa npunsatus rocyaapcts - HeuieHoB OOH u FOHECKO
OblJ1a 0COOCHHO YCIIOKHEHA. 'DTU TOCYNapCTBa MOTJIM OBbITh MPUHATHI TOJIBKO MPH

29



YCJIOBUM TIOJOXHUTEIbHOU pexkoMeHgauuu co cropoHbl OKOCOC, Tak Kak
nociaegHui obnagan, B coorBeTrcTBUM co cT. Il Cormamenuss mexay OOH wu
FOHECKO 1946 r. cBoero pojaa npaBoM BeTo B oTHoIeHuu npuema B KOHECKO.
N Tonwsko B 1963 r. cT. Il ykazanHoro coriamieHus Obljla oTMEeHEeHa. B OT/IeIbHBIX
CIECUHUATU3UPOBAHHBIX YUPESXKACHUSAX JIJII IPUHATUS B OPTaHU3AIMIO TOCYIapCTBA,
He sBisromerocs wieHoM OOH, TtpeOyeTcs pexkoMeHAaIus HCIOJHUTEIBLHOIO
oprasa.

Uto kacaercs OOH, To. V¥Ycras OOH, Bo-nepBbIX, MPEIbABISET
onpeseneHHble TpeOOBaHUS K BCTYMAOIIEMY, 4Yero Ipyrue OpraHu3aluu He
JIENal0T, U, BO-BTOPBIX, YCTAHABIMBAIOT CJIOXKHYIO MPOLEAYPY CaMoro rnpuemMa B
yiieHbl opranuzanuu. Tak, n. 1 cT. 4 Ycraa OOH, B koTOpoM 3ahUKCUPOBAHO, YTO
"mpuem B wieHbl OpraHu3anyd OTKPBIT JJISl BCEX... MUPOJIIOOMBBIX TOCYIapCTB,
KOTOpbIE MPUMYT Ha ce0sl COJEpIKalluecs B HACTOSIIEM yCTaBe 00s3aTenbcTBa’,
yCTaHaBIMBaeT TpeOOBaHME K TrocyaapcTBam: M. 2 cT. 4 mpeaycMaTpuBaeT
HETMOCPEACTBEHHO MOPSAIOK IpUEMa, COMIacHO KoTopomy mpueM B uineHsl OOH
"mpousBoAUTCS TocTaHOBIeHUWEM ['eHepanbHON AccamOiiedn MO pPEKOMEHAlUU
Cogseta be3zonacnoctu". IIpuuem Bonpockl npuema B OOH, cornmacuo m. 3 ¢T. 27, He
OTHOCSTCA K YHCIY MPOUEAYPHBIX, MMOATOMY pPEHIEHUS MO0 HUM CYUTAIOTCS
MPUHATHIMM, KOTJa 3a HUX MOJaHbI rojioca JeBsATH ujieHoB CoBeTa, BKJIOYas
COBIIAJIAIOIIME TOJI0CAa BCEX MOCTOSTHHBIX uieHOB CoBera.

CymectByet cratyc Habmomarens. OH IpenoCTaBIsieTCs TOCYIapCTBaMU-
HEWIEHAMU WJIM TOCYyJIapCTBaMU-YI€HAMH, KOTOPbIE HE BOLUIM B COCTaB OpraHa
opranuzamuu. llIBeiinapusi Oblma TpencTaBlieHa HAOMIOJATENSIMH HAa MHOTHUX
ceccusix ['enepanbaoit Accam6ien OOH. bonbmuucTBo unenoB OOH nanpasisitor
cBoux HaOmromateneit Ha 3acenanus Cosera bezonacHocTtu. Craryc Habmomarens
opi1 mpenoctaBieH OOH psgy HanMoHaIbHO-OCBOOOJUTEIBHBIX JBUYKEHUU.
Hepenko cnenuann3upoBaHHbIE YUPEKICHUS M PETHOHAJbHBIC OpraHU3alluu
HanpapJSIIOT cBoux HaoOmogarteneit B opranbl OOH. Onu 005amaroT mpaBoM
MIPUCYTCTBOBATh HA CBOUX 3aCEAaHUSAX U MOJTy4YaTh JOKYMEHTHI.

3a4acTyl0  HENPaBUTEILCTBEHHBIM  OpraHU3alMsM  MPEIOCTaBIISIETCS
KOHCYJIBTaTUBHBIM CTaTyc, KOTOpbIA ONM30K K crarycy HaOmoaarens. Takas
MMpaKTUKa TUNHA4YHA L1 OKoHoMuueckoro u CommansHoro Cosera OOH. B
JEATEeIbHOCTU Psijia CIEUATM3UPOBAHHBIX YUPESKICHUN HapsAy ¢ CyBEpEHHBIMU
rocyJIapCTBaMH YYacTBYIOT TaK)K€ HECAMOYMPABJISIOMIUECS TEPPUTOPUU, KOTOPbHIE
UMEIOT OCOOBIM MPaBOBOM CTAaTyC W HMMEHYIOTCS 'dJIeHaMH-COTPYIHUKAMu',
"accouunpoBaHHbiMU uieHamu" U T. A. Ilocne Btopoli MupoBOil BOWHBI
KOJIOHHAJIbHBIE CTPaHbl HE OTBEYAJIU TPEOOBAHUSAM, MPEIBABIAEMBIM K YJICHAM
MEXIYHAPOJHBIX OpTaHW3aluii, HE OBbUIM 3aMHTEPECOBAHBI B JIESITEIBHOCTU
opranuzanuid. J[ns permeHuss mpoOaeMbl OBIJIO MCTOIB30BAHO aCCOMUPOBAHHOE
yjieHCTBO. OT MOJIHOTO YJIECHCTBA OHO OTJIMYAETCS OTCYTCTBUEM MpaBa y4acTBOBATh
B T'OJIOCOBAaHUU M OBITH M30pPaHHBIM B HCIIOJHUTEIBHBIE OpraHbl. B HacTosIiee
BpEMsl, aCCOLIMMPOBAHHOE WICHCTBO MCIOJIB3YETCS B TEX CIIydasix., KOT/a MOJHOE
YJIEHCTBO MO T€M WJIA MUHBIM NMPUYMHAM BPEMEHHO WJIM MOCTOSHHO HEBO3MOKHO.
Tak, crpansl BoctouHoit EBpornbl Takxke mpouuid yepe3 3Tar acCOUUPOBAHHOTO
yienctBa B Coete EBpombl. CBoe Hauano MHCTUTYT HEMOJIHONPABHBIX YJIEHOB
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Bener ¢ cepeauHbl XIX B. M CBfi3aH C CO3JaHUEM MEKIYHApOIHBIX
aIMUHUCTPATUBHBIX  cor030B. CymectByer craryc  HabOmogatens. OH
MPEOCTABISACTCS TOCYJapCTBAMU-HEWICHAMU WA TOCyAapCTBAMU-UJICHAMH,
KOTOphlE HE BOILIM B COCTaB opraHa opranusanuu. [lIBeitijapusi Oblia
MpeJCTaBlieHa HAOMoAaTeNsIMU Ha MHOTHX ceccusix ['eHepanbHOl AccamOnen
OOH. boapmmuctBo uwienoB OOH HampaBiasoT cBoux HaOmomareled Ha
3acenanus Cosera be3onmacHoctu. Ctatyc HaOmoaaresns Obl1 npeapocraBien OOH
pSy HallUOHATIBHO-OCBOOOIUTEIBHBIX ABMKEHUH. Hepenko cnenuann3nupoBaHHbIe
YUPEXKIACHUS ¥ PErHOHAJIbHBIEC OpraHU3alliy HAIpaBJIsSIOT CBOMX HaOmoaTeneil B
opranbl OOH. Onu 0061a1a10T MpaBOM NPHUCYTCTBOBATH HA CBOMX 3aCENaHUAX U
NOJIy4aTh JOKYMEHTBI.

3a4acTyl0  HENPaBUTEIbCTBEHHBIM  OpraHU3alUsAM  MPEIOCTABISIETCS
KOHCYJIbTATUBHBIA CTAaTyC, KOTOPBIA OJM30K K crarycy HaOmonmarens. Takas
MpakTUKa TUOUYHA 111 DkoHoMHYeckoro u ConuansHoro Coserta OOH.

UlIeHCTBO MpeKpamaercs ¢ JUKBUJALMEH OpraHu3aluyd WIH caMoro
rocyzapcrBa-ujeHa. YIeHCTBO HE MEPEXOIUT B MOpsIKE MpaBonpeemMcTBa. Poccus
3aHsu1a Mecto CCCP He Kak MpaBONMPEEMHUK, & KaK rOCyJapCTBO-TIPOAOJIKATEND
CCCP.

CymiecTByoT ABa croco0a MpEeKpalleHusi WIEHCTBA B MEXKIyHapOIHBIX
OpraHu3alusX: BbIXOJ W HCKIOUueHHe. He BO Bcex ycTaBax MEXIyHapOIHBIX
OpraHU3alui COIEPKATCA CTAThU, MPEyCMaTPUBAIOIINE BO3MOKHOCTh BbIX0O/a U3
opranuszauuu. Hanpumep, B yctaax OOH, BO3 u apyrux opranu3anuii HET TaKux
nosiokeHnii. OJHAKO 3TO HE O3HAYAET, YTO TOCYJAPCTBO - YJIEH OpPraHU3alluu HE
MOYET U3 HEE BBIMTH.

Bomnpoc o mpaBe BbIXOJa TOCyJapCTBa M3 MEXKAYHAPOIHON OpraHu3aluu
obcyxnancs Ha koHpepeHniun B Can-Opannucko B 1945 r. B otnHomenun OOH
OBLJIO pElIeHO HE BKJIIOYaTh B YCTaB OpraHM3alMi KaKUX-TMOO0 MOJIOKEHHH O
BbIXOJIe. B TmpuHIMIE OTCYTCTBHE€ B YYPEIUTEIBHOM aKTe OpraHu3aiuu
COOTBETCTBYIOIIUX TOJOKEHUH, O BBIXOJE HE MOXET IMOKOJIeOaTh CYBEpPEHHOTO
HpaBa rocyJapcTBa Ha CBOOOIHBIM BBIXOJA M3 MEXAYHApPOJHOM opraHuzanuu. B
nepuoa Mexay 1949 u 1953 rr. psa crpan Bocrounoiut EBpornbl Beim u3 BO3 u
IOHECKO. bospIMHCTBO 3anaqHbIX AEPKAB 3aIBUIM O HE3aKOHHOCTH ATOTO 111ara.
B naneueiimem CIIIA u BenukoOpuTanusi 0JHOCTOPOHHE MPUOCTAHOBUIIM CBOE
yienctBo B FOHECKO. Ilocne pemenus crpan Boctounoit EBpornsl BO30OHOBUTH
ceoe wieHcTBO B BO3 u FOHECKO oHu He noaBepriinch Npoleaype nmpuemMa, ux
YJICHCTBO OBUIO BOCCTAaHOBJIICHO. B 00mIeM, MOXXHO CUMTaTh, YTO TOCYIapCTBa
HMMEIOT MPABO Ha BBIXOJ X OPTaHU3ALINH.

Brixon 3 opranu3zaiuu, Kak mpaBujio, 00CTaBIsIETCS psiioM ycioBuid. Bot
HEKOTOpPBIE U3 HUX:

1) HeoOx0oaMMOCTh TUCHBMEHHOTO 3asIBJICHUS O BBIXOJIE.

2) YcTaHOBJIEHHE ONPEAEICHHOTO MEPHo/ia B Hayase AesTeNbHOCTA OPraHU3alllH,
KOT/1a HEJb3s JIeNIaTh 3asBJICHUS O BbIXoj1€ (Takoil mepuos nmpeaycmorper B DAO u
HNKAO).

3) YcraHoBieHHE ONpeIeICHHOTO MepUoAa JIsl BCTYIICHUS 3asiBICHUS O BBIXOJIE B
cuny (. 3 cr. II YcraBa COB, HanpuMep, ycTaHaBIMBAET IIECTUMECSIYHBIN CPOK);
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BBITIOJIHEHUE TIepe]l BBIXOIOM (PMHAHCOBBIX 0053aTeNbCTB (Hanpumep, B 1. 6 cr. I
¥Yceraa FOHECKO 310 00CTOSTENBCTBO CHIENUAIBHO OTOBApPUBACTCS ).

B npaxtuxe OOH Ob11 cityuaid, koraa B 1965 r. UngoHe3us cienana nomnbITKy
BoiiiTH 13 OOH, 3as1BuB npu 3ToM: "MHI0HE3MS pelliniia B HACTOSIIIEE BpEMS U MPH
CYIIECTBYIOINX, 00CTOATENbCTBaX BbITH 13 OOH".

Onnako Bo3Bpamenue HMumgonesmn B OOH cocTosioch 10 HCTEUYEHUS
TOJIMYHOTO CPOKa MOCHe Mmojauu 3asBieHus o Beixoze. [locon Uunonesuun B CIIIA
HarpaBwi B 1966 r. reHepansHOoMy cekperapro OOH tenerpammy, B KOTOpOit
ropopuioch, uro "lIpaButenbctBo MHAOHE3MM pemnio BO30OHOBUTH IOJIHOE
corpyanunudectBo ¢ Opranuszanueit OobennueHHbIx Hanuii 1. BO30OHOBUTH y4acTHe
B €€ JIeATeNIbHOCTH, HaunHas ¢ X XI ceccun ['enepanbHoi AccamoOien'.

He Bce ycTaBpl MEXAYHApPOOHBIX OpraHW3alHil MPEayCMaTPUBAOT
BO3MOXKHOCTh ~HCKIIFOUEHHMSI U3 OpraHusaiuu. Mexay TeM TrocyAapcTBa,
CHUCTEMAaTHYECKU HapYIIAIOIINE YCTaBHbBIC MOJIOKEHUSI OpPTaHU3alllKi, MOTYT OBITh
WCKJIIOUEHBI U3 OpraHu3alvi. B TakoM citydae MOXHO HE JIOMyCTUTh HapyIIaroliee
yCTaB TOCYJapCTBO K y4acTHIO B pabOTe opraHu3aluu, OTKAa3aBIIMCh MPHU3HATH
MOJTHOMOYHUSI €ro TpPEACTaBUTENICH, pa3yMeeTcs, BPEMEHHO, YTO PaBHOCUIILHO
MIPUOCTAHOBJICHUIO YWIEHCTBA. B HacTos1Iee BpeMs TaKUe TTOJIOKEHUSI €CTh B Y CTaBe
OOH (cTt. 6) U B ycTaBax CHEUHAIM3UPOBAHHBIX YUPEKIECHUU (PUHAHCOBOTO
xapaktepa: MexayHapoansii BamtoTHbId Gou (MB®) u MexayHapoaHbiii OaHK
pexoHcTpykiuu u pa3Butus (MBPP). Tak, B ct. 6 YcraBa OOH 3adukcupoBaHo:
"UJieH opraHu3aiyy, CACTEMaTUUECKN HApYIIAOUIUN TPUHIHUIIBI, COIEPKALIUECS B
HACTOSIIIIEM YCTaBe, MOXET ObITh HCKIoueH u3 Opranuzanuu ['eHepambHOM
Accam0neeit o pekomenaaiuu Cosera besomacHoctu".

Mex1yHapoIHOW PaKTUKE U3BECTHBI CIlydau UCKIIIOUEHHS TOCYIapCTBa U3
MEXKIYHApOJIHOW opraHuzanuu. Tak, uype3BblyaiiHas ceccust OpraHuzaiuu
apabckux ctpan 3kcnoprepoB HegTu (OAIIEK) uckmrounna B mapte 1979 r. Eruner
W3 Opra"u3aiuu nocie noanucanus CaaaToM Tak Ha3bIBAEMOTO MUPHOTO JIOTOBOPa
¢ M3paunem, KOTOpbIN MepeyepKkHy BCE BhIpaOOTAaHHBIE paHEe MEXKIyHApPOJIHO-
MPaBOBbIE MPUHIUIIBI OJMKHEBOCTOYHOIO yperyiupoBaHusi. B cenrsOpe 1979 r.
XVIII BcemupHbiii noutoBblid KoHrpecc uckmounst HOAP wn3 Bcemupnoro
MIOYTOBOI'O COIO3A.

OT npekpallleHHs WICHCTBA HAJI0 OTJIMYATh MPUOCTAHOBJICHUE YWICHCTBA WU
BPEMEHHOE OTCTPAHEHHUE.

Tak, HampuMep, 3a CUCTEMATHYECKOE HAPYUIEHUE YCTaBHBIX IMOJOKEHUI
OOH T'enepanbnas Accam6iest OOH B 1974 r. nummna pacuctckuii pesxkum FOAP
mmpaBa ydacTtBoBath B pabote XXIX ceccun.

2.5. KomnereHuusi MesKI1yHAPOIHbIX OPraHU3auii
KommneTeH1ust Mex1yHapO HBIX OpraHu3aIuii UMeeT OOJIbIIIOe 3HAUCHUE JIJIS
UX JEATENBHOCTH. MeXIyHapoIHasi OPraHU3alMs CO3HAETCS TOCyAapCTBAMHM IS
BBITIOJIHEHUSI KOHKPETHBIX LeJe W 3amay. s 3Toro oHa HaAensieTcsi CTPOro
OMpeJeIeHHON KOMIETEHIMEH, KOTopas (UKCUPYETCS B YUPEIUTEILHOM aKTe.
JlesiTenbHOCTh OpraHu3aluu OyeT HOCUTh MPAaBOMEPHBIN XapaKTep B TOM Ciyyae,
€CJIM OHA OCYUIECTBISETCSI B COOTBETCTBUHU C KOMIIETEHIMENW OpraHU3alUu.
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KomnereHunss MexyHapoOJAHOW OpraHMW3alyyd NPOSBISETCA B KOMIICTCHLIMHU €€
opraHoB. B oOmienpaBoBOM NMOHMMAaHHUHU IOHSATHE "KOMIETECHIMS" OIpeaesieTcs
KaK COBOKYITHOCTH MPaB U 00S3aHHOCTEH.

Bo BHyTpeHHEM mpaBe MO KOMIIETEHIIMEN OPraHOB TOCyJapcTBa
nmoHuMaeTcss cepa mpoOiaeM, Kpyr BOIMPOCOB, KOTOPHIMH OpTaHy TrOCyJIapcTBa
HaJJIKUT  3aHUMAThCA, A  TaKXKe  [OJHOMOYMS,  MPEAOCTaBIsIEMbIC
roCyJIapCTBEHHOMY OpraHy JiJisl BHIIOJHEHHUS BO3JI0KEHHBIX HA HETO 3a]1ay.

KomnereHuuss  MEeXIyHApOOHOM  OpraHu3aluu, Tak xKe U eé
paBOCYOBEKTHOCTh, UMEET JOTOBOPHYIO OCHOBY M OrpaHMY€Ha JIOTOBOPHBIMU
pamMkaMu. BMmecTe ¢ TeM B 3amagHON JOKTPUHE PACHPOCTPAHEHO PACIIMPEHHOE
TOJIKOBAHME  KOMIICTCHIIMM  MEXAYHApPOAHbIX  opranu3anuii. CTOpPOHHHKHU
KOHIIEMIUK " MMaHEeHTHOW KoMrieTeHuu" (HopBexckuil ropuct @. Ceitepcren u
np.) u "moapaszymeBaeMoit kommnereHiuu" (anrnuiickui opuct . boysT u ap.)
HCXOJAT U3 TOrO, UTO JIF00ass MEXIyHapoAHAss OpraHU3alisl MOXKET MPEATPUHSAT
mo0ble AEHCTBUS, HEOOXOAMMBIE Il JOCTHDKEHUs €€ Iiesieid, HE3aBUCHUMO OT
KOHKPETHBIX MTOCTAHOBJICHUM YUPEIUTEIIBHOTO aKTa WM APYTUX MEXITYHAPOIHBIX
COTJIALlICHUM, MO0 B CHIIy UMMMaHEHTHBIX, BHYTPEHHE MPUCYIIUX MEXKIYHAPOTHOM
OpraHu3alliyd CBOMCTB, MO0 HA OCHOBE MOJIpa3yMeBaeMON KOMIIETCHIIUH, KOTOpas
MOXET OBITh pa3yMHO BBIBEJICHA U3 1IeJIeH U 3a71a4 OpraHu3aliuu.

O6e koHuenuu OJM3KU APYr K APYry, TaKk KaK BBIBOJAT KOHIIEIIIUIO
MEXKIyHApOJIHOW OpraHu3aluu 13 €€ Lelield W 3a]ay, YTO B KOPHE MPOTUBOPEUUT
JIOTOBOPHOM MPUPOAE COBPEMEHHBIX MEXIYyHApOJHbIX opranu3auuii. KoHuenmus
"MMMaHEHTHOW KOMIETEeHIIMU" Oblla TOJBEprHyTa YyOETUTENbHOU KPUTHUKE B
coBeTckoi smteparype. Tak, I'.M. TyHkun mnomuepkuBaeT: "Konuenius
MMMaHEHTHON KOMIIETEHIIMY, PEIJIararoiiasi pyKOBOJCTBOBATHCSA UCKIIOUYUTEILHO
WIM B OCHOBHOM II€JISIMH, MPOBO3IVIAIIEHHBIMU B YCTaBe MEXIAYHAPOIHON
OpraHu3alid, B KOPHE MPOTUBOPEUHUT IOPUAUMYECKON MPHUPOJIE COBPEMEHHBIX
O0IIMX MEXAYHAPOJIHBIX OpPraHU3alMi KaK MEXTOoCyJapCTBEHHBIX O0O0pa3OBaHUI
MHPHOI'O COCYLIECTBOBAHUA' .

Hanbonee uyerkoe U TMOJHOE OMNpEACICHUE TMOHITUS KOMIIETCHIIUU
MEXKIyHapoaHoW opranu3auuu naHo .M. TyHKUHBIM, KOTOpPBIA OTMEYAET, YTO
"...HeOOXOJMMO pa3nuyaTh JBa AaCMEKTa KOMIIETEHUUH MEXKIyHApOAHOU
OpraHu3allid U €€ OPraHoB: MPEAMETHYIO KOMIETEHIMIO, ONpelestonyto chepy
BOIIPOCOB,  MOJJICKAIIMX BEJCHUI0O OpraHu3aldd, U  IOPUCIUKIUOHHYIO
KOMIIETEHIIUIO, OMNPECAIONIYI0 OPUANYECKYIO CHIIy aKTOB OpPraHU3alHiH I10
OT/ICJIbHBIM BOIIPOCAM, BXOJIAIIUM B €€ TPEAMETHYIO KOMIIETECHIIUIO" .

['ocypnapctBa mepemaroT B BEACHUE MEXIYHAPOAHOW  OpraHu3alliuv
ONpPENICJICHHBI KPYT BOMPOCOB, MO KOTOPBIM JI0 3TOr0 OTHOILIECHHSI MEXKIAY HUMHU
MMEJIN HENOCPEACTBEHHBIM JBYCTOPOHHUM WJIA MHOTO CTOPOHHMH XapakTep.
Bynyuu 3akpenieHHbIM B YUPEAUTEIHHOM aKTe, 3TOT KPYT BOMPOCOB U CTAHOBUTCS
MPEIMETHON KOMITETEHIIMEW MEXTYHAPOAHOU opranu3anuu. [Ipuyuem, rocynapcrsa
HE TOJILKO OMPENCISIIOT KOMIIETEHIIMIO OpraHu3allid, HO M JIOTOBApPUBAIOTCS O
pacrpeneneHun ee MeXAy OpraHaMu MEXIYHapoAHOW opranuzauuu. Hampumep,
corsacHo 1. 2 cT. 11 Ycraa OOH mo6oii Bompoc, 1Mo KOTOpoMy HEO0OXOAMMO
NPEANPUHATH IEUCTBUE, T. €. IPUMEHHUTh CAHKIIMU [IPOTUB FOCY1apCTBa-arpeccopa
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WJIM TOCYIApCTBA, YTPOKAOIIETO MUPY, BXOAUT B UCKIIOUNUTEIbHYI0 KOMIIETCHIIUIO
Cogera bezonacHoCTH.

[IpenMeTHass KOMIMETEHIMS KakK OJUH U3 DBJEMEHTOB KOMIICTCHIIUU
MEKIyHAPOHOU OPraHU3alMK CBsA3aHa C IOHSTUEM BHYTPEHHUX JIe] TOCYyAapCTBa.
Tak, B m. 7 ct. 2 Ycraa OOH cnenuanbHO yKa3bIBa€TCS Ha HEIOMYCTUMOCTH
BmemarensctBa OOH "...B fAema, mo CymIECTBY BXOJSIIHME BO BHYTPEHHIOIO
KOMIETeHIUo Jroboro rocynapcra’. Ycras OOH, oaHako, HE COJEPKUT
ONpENENICHUs] JEJ, BXOIAIINX, BO BHYTPEHHIOK KOMIIETEHIIMIO TOCYyAapCTBa.
Pemate Bompoc o xapakTepe u o0beMe Jiell, COCTABIIAIONINX 00JacTh BHYTPEHHEN
KOMIIETEHIIMU F'OCYIapCTBa, HAJ0 UCXOMS U3 MPABUIILHOIO ONPEAEICHUS PaBOBOM
IPUPOJIBI MEXKAYHAPOJHOM opraHu3anuu 1, B yactHoctd OOH, u3 noimkHOro yyera
INPUHIMAIIA TOCYJIapCTBEHHOTO CYBEPEHUTETA W HWHTEPECOB MOAACPKAHUS
MEXKyHapOIHOTO0 MUpA.

OOH c¢ co0mroaeHrneM COOTBETCTBYIOIIEH, MPEIyCMOTPEHHON €€ Y CTaBoM,
MPOIEAYPhl MOXKET BMEIIUBATHCS HE BO BHYTPEHHHUE JIeJIa TOCYyAapCTBa, a B CIIOPHI
WIN CUTyaluu, KoTopble ¢ Touku 3peHus OOH Moryt co3maBath yrposy
MexyHapoaHoMmy mupy (riaBa VI YcraBa OOH), wiu co3nanu yrpo3y Mupy, Wiu
Hapyu ero (rinasa VII):

B Hacrtosiiee Bpemsi CyIIECTBYET LEJbIA psii MEXKIyHapOIHO-TIPABOBBIX
HOPM, KacarolIUXCs MEXKIYHAPOJHOW 3allUThl MpaB 4esioBeka. Mexay TeM, Kak
ciupaBeyuBo orMmeuaeT .M. TynkuH, "oOecrieueHue mnpaB 4esoBeKa OCTAETCS, U
OyJIeT ocTaBaThCsl, B OCHOBHOM, BHYTPEHHHUM JieJIoM rocyaapcts". O0beM mpaB u
CBOOOJI, TPENOCTABICHHBIX JUYHOCTH, PA3JIU4YCH B Pa3HbIX TOCYJapCTBaX H
ONPEIEIIIETCS XapaKTEPOM COLIMATBbHO-3KOHOMUYECKOTO CTPOS TOCY1apCTBa.

Bropeim AIIEMEHTOM, COCTaBJISIFOIIINM MOHATHE KOMIIETEHIIUU
MEXIyHApOJIHOW OpraHU3alllM, SBISAETCS IOPUCIUKIMOHHAS KOMIIETEHIIUS,
OTIpEeIEIISIONIAsl OPUIUYECKYIO CHITY aKTOB OpraHU3aIlu MO0 OTIEJIbHBIM BOIIPOCaM,
BXOJSIIUM B €€ MPEIMETHYI0 KOMITETCHITHUIO.

Bomnpoc 0 ropuandeckon cuiie MOCTAHOBIECHHM, NMPUHUMAEMBIX OpraHaAMHU
MEXKIYHAPOJIHOM OpraHu3alliM, PEeHIaeTcs €€ y4dpeauTeabHbIM akToM. Oprasbl
MEKTYHAPOIHBIX OpraHU3aliid MPUHUMAIOT 00s13aTEIIbHBIC TOCTAHOBIICHUSI TOJIBKO
M0 y3KOMY KpyTY BOMPOCOB, TJaBHBIM OOpa3oM MO OpraHU3alMOHHBIM U
¢uHaHcoBbIM BompocaMm. Mckmouenuem sBisiercsi Coser besomacnoctu OOH,
KOTOPBIN HA OCHOBAHUHU CT. 25 YcTaBa BIpaBe MPUHUMATH PEIICHHUS, 00s3aTSIIbHBIC
JUIS1 TOCYJapCTB-YJICHOB.

Urto ke Kacaercs pe30dioNuid, NTPUHUMAEMBIX OpraHaMyd  OOIIUX
MEKIYHAPOJHBIX OpraHu3alMidi MO OCHOBHBIM BOMNPOCAM HX JESITEIbHOCTH, U,
pexe Bcero pesomonuii I'enepanpuoit AccamOien OOH, To 0HM UMEIOT XapaKTep
PEKOMEHAIMHI U IOPUANYECKU HE 00s3aTeNbHbI I WICHOB OpraHu3aIliy.

Konuenuust ~ "MMMaHeHTHOM ~ KoMmmereHuuu"  ObUla  TOJBEpPrHyTa
yOenuTensHO KpuTUKe B coBerckod Jureparype. Tak, I[.M. TyHxun
noguepkuBaeT: "KoHuenmus WMMaHEHTHOM KOMIETCHIMH, MpeJiararonas
PYKOBOJCTBOBAThCSA HCKJIFOYUTEIBHO W B OCHOBHOM LETISIMU,
IPOBO3MIAIIEHHBIMU B  yCTaB€ MEXIYHApOJHOM OpraHu3aluu, B KOPHE
IPOTUBOPEUYUT OPUAMYECKON NPUPOJE COBPEMEHHBIX OOIIUX MEXKIYyHAPOIHBIX
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OpraHu3aIui KakK MEKT'OCY1apCTBEHHBIX o0pa3oBaHU MHUPHOTO
COCYIIIECTBOBAaHMSA".

Takum  oOpa3oMm, UYETKOE  OMNpEACIICHWE  TpaHUl]  JCATEIHHOCTU
MEXIYHApPOJHOM OpraHu3aliyd B IIEJIOM M KaXJO0T0 €€ OopraHa B OTACIbHOCTH
CIIOCOOCTBYET YCIICIIHOMY (DYHKITMOHUPOBAHHUIO MEKIYHAPOIHON OpraHU3aIlud 1
oOecrieunBaeT MPAaBOMEPHOCTh MPUHUMAEMBIX OpraHaMyd  ITOCTAHOBJICHHIA,
MOCKOJIBKY TOCJIEIHUE HE MOTYT BBIXOAUTh 3a MpEAesibl KOMIETEHIUH,
YCTaHOBJICHHOW YYPEIUTEIIbHBIM aKTOM OpTraHHU3alluH.
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TEMA 3.
HOPALOK CO3JAHUA U ITPEKPAINEHUSI JAEATEJIBHOCTH
MEKIAYHAPOAHBIX OPTTAHU3ALIUU

3.1. Ilopsooxk co30amust MeNcOyHAPOOHbIX OP2AHUZAYULL
3.2. [lopsidox npekpaweruss MescOyHapoOHbIX OPSAHU3AYULL
3.3. FOpuouueckas npupooa mexcoyHapooHwix KoHgepeHyui

3.1. Ilopsaaok co3gaHusi MEKAYHAPOIHBIX OPraHu3alM i

MexayHapo/Hble OpraHM3allid KaK BTOPUYHBIC, MPOU3BOJHBIE CYOBEKTHI
MEXIYHapOJHOIO TpaBa co3aaroTcs (yupekaaroTcs) rocyaapcrBamu. l[Iponecc
CO3/IaHHSI HOBOW MEKIYHApOJHOW OpraHu3ally MPOXOJIUT TPH dTala: MPUHITHE
YUPEIUTEIIBHOTO TOKYMEHTA; CO3JaHuE MaTE€pUaJIbHOM CTPYKTYpbl OpraHU3alluu;
CO3bIB TJIaBHBIX OpPraHOB, CBHJIETEILCTBYIOIIMN O Havaje (PYyHKUMOHUPOBAHMS
OpraHu3alINH.

CornacoBaHHOE BOJICU3BSBICHHE TOCYAApCTB, KAacCarolleecss CO3/1aHMs
MEKTYHApOIHOU OpraHu3alliid MOXKET ObITh 3a(UKCUPOBAHO ABYMS CIIOCOOaMu: B
MEKJIYHApOJAHOM JIOTOBOpE, a TaKke B PEIICHHWH YXKE€ CYIIECTBYIOLIEH
MEXIYHAPOJAHON OpTraHU3aLHH.

Haunbonee  pacnpocTpaHeHHBIM  CHOCOOOM  SBJISICTCS — 3aKJIIOYEHUE
MEXAYHAapOJHOIO JIOrOBOpa. OJTO MPEAINOJIaraeéT CO3bIB  MEXIYHApOJIHOU
KOH(EpEeHIIMU I BHIPAOOTKH U MPUHATHUS TEKCTa JOTOBOPA, KOTOPHIA U OyIeT
yUpEIUTENbHBIM aKTOM oOpraHu3anuu. HanmmeHoBaHUS Takoro akta MOTYT OBITh
paznuuHbiMu: cTaTyT (JIura Hamuit), yctaB (OOH, OAT, OAE), konsennus (BIIC).
JlaTa ero BCTYIUIEHUS B CHJIy CYMTAETCA 1aTOM CO3/IaHMs OpraHu3aluu.

MexayHapo/Hble OpraHU3alMU MOTYT OBITh CO3/IaHbl U B YMPOIICHHOM
NopsiiKe, B popMe MPUHSTHS PEIICHUs APYTOrd MEeXTyHapOoJHOW opranuzanuei. K
TakoW TMpakTUKe HeoJHOkpaTHO mnpuberara OOH, co3naBas aBTOHOMHBIC
OpraHu3alMK CO CTATyCOM BCIIOMOTaTeNIbHOro oprana I'enepanbHoil AccamOneu. B
JAHHOM CJIy4ae COIVIACOBAHHOE BOJICU3bSBICHHE TOCYJApPCTB OTHOCHUTEIIBHO
CO3JaHUsl MEXIYHAapOJHOW OpraHu3aly MPOSBISETCS MYTEM TOJOCOBAHMS 3a
YUPEAUTENBHYIO PE3OIIOLMIO, BCTYIIAKOIIYIO B CUILy ¢ MOMEHTA €€ PUHATHUA.

Bropoii s3tan mpeamnonaraeT  CO3JaHUE  MATEPUAIBHOM  CTPYKTYpPBI
opranmzaiuu. B 3Tux 1menax Haubosiee YacTO HUCHOJB3YIOTCS CIEHUANIbHbIC
MOATOTOBUTENIbHBIE oOpranbl. Takoil sBhsercss mpaktuka co3ganus OOH,
IOHECKO, ®AO, BO3, MAT'ATO. [loaroroBUTeIbHBIE OPraHbl YUPEKIAIOTCS Ha
OCHOBE OTJEJIBHOTO MEXKIyHapOAHOIO JOrOBOpa WJIM NPWIOKEHUS K YCTaBy
CO371aBaeMOl OpraHu3aiuy J1u00 Ha OCHOBE PE30JIIOINH IPYTroil MEXITyHAPOTHOM
OpraHu3alyy. B 3TuX 10KyMeHTax ONpenessstoTCs COCTaB OpraHa, €Ero KOMIEeTEHIUS
U QyHKIMH. J{eaTeIbHOCTh JAHHOTO OpraHa HalpaBjeHa Ha MOATOTOBKY MPOEKTOB
npaBuil MpoLenypbl OyAYIIMX OPraHOB OpPraHU3alUu, MPOpadOTKy BCEro Kpyra
BOITPOCOB, KACaroINXCs CO3/IaHHS mTa0-KBapTUPHI, COCTaBJICHHE
NpPEABAPUTEIBLHOM MOBECTKU JHS TJIABHBIX OPTraHOB, MOJATOTOBKY JIOKYMEHTOB U
pEKOMEHAAUMK, OTHOCAIIUXCA KO BCEM BONpPOCaM J3TOM TMOBECTKH JHS.
l'ocynapcTBa, He SBIAOLIMECS YJIEHAMH MEXKIYHApOJHBIX OpraHu3aluid, MOTYT
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[OChUIaTh CBOMX HaOIoaTenel A yyacTus B paboTe OpraHoB MEXAYHapOIHbIX
OpraHu3alMii, €CIM 3TO YCTAHOBJEHO IMPaBWIAMH OpraHH3aluu. B HEKOTOpBIX
OpraHu3alMsIX TOCYyAAapCTBaM-HE YIEHAM pa3pelaeTcsi aKKpeIUTOBaTh MHUCCUU
IIOCTOSIHHBIX HaOI0aTeNen.

Co3bIB TJIaBHBIX OPraHOB M Hayajo HUX (YHKIHMOHUPOBAHMS 3aBEPILAIOT
MEPONPUATHS 110 CO3AAHUIO MEKIYHAPOAHON OpPTraHU3ALHH.

Opran MeXIyHApOJAHOW OpraHu3aliu - 3TO COCTaBHas €€ YacThb,
CTPYKTYPHOE 3BEHO, CO3/1aBACMbIii HA OCHOBAHUH YUPEIUTEIBHOIO WIIM UHBIX AKTOB
MEXIAYHAapOJIHOM OpraHU3allii, KOTOPBIM HAJEIEH ONPENEICHHON KOMIETCHIUEH,
HOJHOMOYMSIMU M QYHKIUSAMU, 00J1a/1al01UI BHYTPEHHEHN CTPYKTYPOil M UMEIOLIHI
OINPEJEIICHHBIN COCTAaB.

[TonoxkeHuss 0 KOMIIETEHIUHA MEXIYHApOIHOM OPraHU3alMU B LIEJIOM TECHO
CBA3aHBl C KOMIIETEHLIMEW ee opraHoB. KommeTeHIus opraHa MeEXIyHapOIHOU
OpraHU3alMH ONPEIEISIETCS B YUPEAUTEIbHOM aKTe€ WM B MHBIX MEXKIYHAPOIHBIX
COTJIAIIEHHUSIX U HOCUT JOTOBOPHBIN xapakTep. OHa HE MOKET ObITh MPOU3BOJIBHO
U3MeHeHa 0e3 corjacusi ToCyAapCTB-UJIE€HOB MEXIYHApOJIHONM OpraHU3alllH,
BBIP)KEHHOI'O B COOTBETCTBYIOLIEH (hopMme.

Opranbl MEXAYHApOJHOM OpPraHU3ALMK MOKHO KJIACCU(PHUIMPOBATH 110
paznuyHbIM KpuTepusMm. Mcxonst u3 Xxapakrepa 4jeHCTBA, MOYKHO BBIJIEIUTh OPTaHbI
MEXITPaBUTEIbCTBEHHBIE, MEXKITAPIIAMEHTCKUE, aIMUHUCTPATUBHBIE, COCTOSILINE U3
JUL B JJMYHOM KAaudeCTBE, C y4aCTHEM MPEICTABUTEIECH PA3IMYHBIX COLMAIBHBIX
rpynn (Hampumep, HpeICTaBUTENM OT MNPOQPCOI030B U MpPEANpUHUMATENECH B
opranax MexyHapOoJIHOW OpraHu3aluu TPyJa).

Haubonee BaXHBIMM OpraHaMu SIBJISIIOTCS MEXKIPABUTEIbCTBEHHbBIC, B
KOTOpBIE TOCYAApCTBA-YIEHBI HANPABIAIOT CBOMX MPEICTABUTENEH, HUMEIOIINX
COOTBETCTBYIOIIME ITOJTHOMOYMS U IEUCTBYIOIIMX OT UMEHU IPABUTEIILCTB.

[Ipu 3TOM HE 00s13aTeabHO, YTOOBI MPEACTABUTENN ObUIM TUIIOMaTamMu. B
psane opraHuzauuid Tpedyercs, 4yToObl UM ObLI COOTBETCTBYIOIIMNA CIELHAIACT
(o, WMeroniee MeIUIMHCKOe oOpa3zoBaHue, s BceMupHOU opraHuzanuu
3/IpaBOOXpaHEHUs WIH ClIeHAIUCT B 00sacTu KyabTypsl 11 FOHECKO).

MexnapiiaMeHTCKUE OpraHbl XapaKTEepPHbI ISl PETHOHANIBHBIX OpTraHU3aLHi.
Nx yyacTHUKH 1100 HENOCPEACTBEHHO H30MpAIOTCS HACENEHUEM TOCyAapCTB-
YJIIEHOB IMyTE€M BCeoOUIMX MNpsAMbIX BbIOOpoB (EBponeiickuil mapiameHt), iu0o
Ha3Ha4yaloTCs HalMOoHaJIbHbIMU MapiaMmenTamu (Ilapnamentckas accambines Cosera
EBpormibl). B OonblIMHCTBE ciiyyaeB NapiaMEHTCKUE OpraHbl OTPaHUYMBAIOTCA
MPUHATHEM PEKOMEHALINM.

AJIMAHHUCTPAaTUBHBIE OPraHbl SIBISIIOTCA BaKHBIM CTPYKTYPHBIM 3BEHOM BO
BCEX MEXIyHapOAHBIX opranu3anuax. OHHM COCTOSAT U3 MEXKIYHAPOIHBIX
JOJKHOCTHBIX JIML, HAXOMASIIMXCS HA CIY>KO0e B MEXIYyHAPOJIHOW OpraHu3aluu U
OTBETCTBEHHBIX TOJIbKO mepes, Heil. HaOuparoTcs Takue jiMiia B COOTBETCTBUU C
YCTaHOBJICHHBIMU JJI1 TOCYJaPCTB-WIEHOB KBOTAMH Ha KOHTPAKTHOM OCHOBE.

JIOBOJIBHO ~ CYIIECTBEHHYIO pOJb B  JIEATEIBHOCTH MEXIYHAPOIHBIX
OpraHM3alMi UTParOT OPIraHbl, COCTOSILINE U3 JIUL B JINYHOM KadecTBe (HalpuMep,
apOUTpa)KHbIE U CyJEOHBIE OPTraHbl, KOMUTETBI IKCIIEPTOB).
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[To KoMMYecTBY 4JIEHOB MOKHO BBIJIEIUTH JBa THUIA OPTraHOB: IJIEHAPHbBIE,
COCTOAILIME M3 BCEX T'OCYNAPCTB-WIEHOB, U OpraHbl OIPaHUYEHHOro cocTaBa. B
OpraHu3alusXx ¢ HauboJiee JAEMOKPATUYECKON CTPYKTYpOH TIUICHapHBIM OpraH
omnpenensieT MOJUTUKY OpraHu3alud. B nesTenbHOCTH psAga MEXKIYyHApOIHBIX
OpraHu3aInii, 0COOEHHO CTCIHAM3UPOBAHHBIX yupexkaenuii OOH, nabmromaercs
TEHJICHIIUSl K TOBBIIICHUIO POJIM B PYKOBOJCTBE HX JEATEIbHOCTbIO OpPraHOB
orpannueHHoro uieHctBa (MOT). Jling opraHoB ¢ OrpaHUYEHHBIM YJIEHCTBOM
[JIaBHOE 3HAYEHHWE HMMEIOT BOMNPOCHI HMX COCTaBa. OJTHU OpraHbl JOJDKHBI OBITh
YKOMIUIEKTOBAaHbl TakWM O0pa3oM, YTOObl TMPUHUMAEMble HMHU pEIICHHUS B
HauMOOJBIIEH CTENEHU OTPa)Kald MHTEPEChl BCEX T'OCYNAapCTB, & HE OJHON-ABYX
rpynin. B mpakThke I€ATeNbHOCTH  MEXIYHAapOJIHBIX OpraHu3auuid s
(dbopMHpOBaHUS OPraHOB OTPAHUYEHHOI'O COCTaBa HaMOOJIee YaCTO MPUMEHSIOTCS
CJIEYIONIME TMPUHIUIIBI: CIPAaBEUIMBOTO TeOrpauueckoro MpeiIcTaBUTENIbCTBA,
cnenu(pUUecKuX HHTEPECOB, PABHOIO MPEICTABUTENBCTBA TPYHN TOCYAApCTB C
HECOBIAJAIOIMMHA  HMHTEpECaMH,  HaumOOJIbIIEro  (MHAHCOBOIO  BKJIAJA;
MOJIUTUYECKOTO MPEACTABUTENBCTBA.

[Tpu popmMupoBaHMM OPraHOB YaIlE BCETO MPUMEHSIETCS KaKOH-1100 OUH U3
npuHuunoB. B MexayHapoaHoii MOpCKOM opraHuzaiuu AccamOriess u30upaer
ywieHoB CoBeTa Ha OCHOBE MPHUHIMIMIA CEUU(DUUECKUX UHTEPECOB C YUETOM T'PYIII
CTpaH, B HaAUOOJIbIIICH CTETCHU 3aMHTEPECOBAHHBIX B MEKIYHAPOJHBIX MOPCKUX
NEpPEBO3KaX U B MEKJIYHApOJAHOW MOpckoil Toprosie. Ha ocHOBe mnpuHIMNA
NAapUTETHOIO MPEICTaBUTEIBCTBA TOCYAApPCTB C HECOBMAJAIOIIMMU HHTEpECAMU
dbopmupoaics Coset o Oneke OOH.

B psine cinyuyaeB opransl GOpMHUPYIOTCS C YYETOM JIBYX U 0OJiee KpUTEPHUEB.
Tak BbIOOPHI HEMOCTOSIHHBIX WieHOB CoBeTa be30macHOCTH MPOBOASITCS C yU4E€TOM B
nepByro ouepeb ctenenu yuactus wieHoB OOH B mogaep:kxaHuu MeK1yHapOAHOTO
Mupa U O€30MACHOCTM U B JOCTHXKEHHMHM Apyrux Iene OpraHu3aiuu, a Takxke
CIpaBeIUBOTO reorpaduyeckoro MpeaCcTaBUTENbCTBA.

Pemienusi MeXAyHApOIHBIX OpraHU3alluid TPUHUMAIOTCS WX OpraHaMu.
Pemienne MexayHapoJIHOM OpraHM3alMyd - 3TO BOJEU3BABICHHE TOCYIapCTB-
YJICHOB B KOMIIETEHTHOM OpraHe B COOTBETCTBUHM C MpaBWJIaMH MPOLEIYPhl U
MOJIOKEHUSIMUA yCTaBa JaHHOM opraHuzauuu. IIpouecc popmupoBanus peuieHuit
3aBUCUT OT MHOTMX (DaKTOPOB: TMOJOKEHUW YUYPEAUTEIbHOIO aKTa, MpaBUil
MPOLEAYpPhI, COCTaBa OpraHa, PacCTAHOBKU MOJMTUYECKUX CUJI BHYTpU Hero. OH
HAYMHAETCS C MPOSIBICHUS WHUIIMATUBBI, UCXOASIIEH OT rOCYyIapCTBa, OT TPYIIIbI
rocyJ1IapCTB, OT OPTaHOB WJIM JOJDKHOCTHBIX JIUI[ MEXIYHApOIHOM OpraHU3aluu.
Kax mpaBuiio, nHUIIMATOp TIpeAiaraeT U3y4eHue ornpeaesieHHon mpobiemsl. Ho B
psifie CIy4aeB OH MOKET BHECTHU Ha OOCYKJIEHHE W MPOEKT OYyIyLIEro perieHus.
CBoM MPOEKTHI pEHIEHUH MOTYT BHOCUTh U JAPYTUE€ TOCYJapCTBa, a TAKKE TPYIIIbI
rocynapctB. Illupoko mpuMeHsieTCs TpakTUKAa TMPUBJICUYCHUS K IIPOCKTaM
coaBTopoB. [Ipu 3TOM ciienyeT uMeTh B BUJY, UYTO, €CIM COABTOPAMHU BBICTYHAET
CJIMILIKOM OOJIbIIOE KOJIMYECTBO CTPaH, BO3HUKAIOT TPYIHOCTU C COTJIaCOBAaHUEM
KaXKJIOTO TIOJIOKEHHSI BHECEHHOTO MPOEKTa. 37€Ch B KaXKJIOM KOHKPETHOM Cllyyae
TpeOyeTcsl B3BELIEHHBIN MOIXO/.
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Cnenyrommii 3tan (GopMUpOBaHUS pEIIEHUS - BHECEHUE NpoOJIeMbl B
MOBECTKY JIHA OpraHa, mpuHumMaroiiero pemenue. B 'enepansnoii Accambnee OOH
MpeBapUTeNIbHAs MOBECTKA JTHS cOCTaBiisieTcs 32 60 qHEl 10 OTKPBITUS OUYepeTHOM
CECCHUH, TIOMOJIHUTEIbHBIE MYHKTHI BHOCATCS 3a 30 JTHEH, HOBbIE CPOYHBIC IMYHKTHI -
MeHee yeM 3a 30 qHel WK BO BpeMs OYEPEAHOM cecCUU. | eHepanbHbId KOMUTET,
PYKOBOJISIINM pabOTOM CECCHUHU, pacCCMAaTPUBACT IPEABAPUTEIBHYIO TTOBECTKY JIHS
BMECTE C JIONIOTHUTEIHBIMU ITYHKTAMHU U TIO KXKIOMY ITyHKTY AaeT PEKOMEHIAINIO
0 BKJIFOUEHHH B IMOBECTKY JIHSI, JINOO OTKIOHEHUH, JINOO IEPEHOCE HA TIOCIIEYIOIIHE
ceccuu. 3areM ['enepasibHas AccamOrness MNpUHUMaeT TMOBECTKY JHSA. B
crenuann3upoBaHHbIX yupexaeHussx OOH O0ObIYHO HCTOMHUTENbHBIE OpPraHbI
MOATOTABIIMBAIOT MTOBECTKY JHS IUICHAPHBIX OpraHoB. [locie BHeceHus Bompoca B
MOBECTKY JHS OH JHOO 00CYXIaeTCsi HEMOCPEICTBEHHO B CaMOM oOpraHe, JiOo
nepeaeTcs Ha PacCMOTPEHUE CIIEUATbHO CO3[aBAaEMbIX KOMHUCCHHM I
KOMHUTETOB. B 00IBIIMHCTBE MEKTyHAPOIHBIX OPTaHU3AINI PEIICHUS, TPEXKIC YEM
OHU BBIHOCATCS Ha 00CY X CHUE IJICHAPHOTO OpraHa, MepelatoTcsi Ha PAaCCMOTPEHUE
BCIIOMOTATEJIbHBIX OpPraHoOB, TJ/IE IO CYIIECTBY, M BbIpaOATHIBAETCS MPOEKT
pelIeHus], BBISBISIOTCA €r0 CTOPOHHUKM U TpoTUBHUKHU. [loaTomy pabote
BCIIOMOTATEJIbHBIX OPTraHOB yEIseTCs 00IbIII0C BHUMAHMUE.

Baxxnoe Mecto B mporecce (GOpMUPOBAHUS PEIICHUN MEXKIyHapOIHBIX
OpraHu3aliii 3aHUMaeT »J3Talm oO0CyXJeHHs. byab TO B TIJIaBHBIX WIH BO
BCIIOMOTATENbHBIX ~OpraHax, »dTO OOCYXJIEHHE HMMEET HEMOCPEACTBEHHOE
MOJINTUYECKOE 3HAYEHHE M KOHKPETHBIM IOPUAMYECKUN pe3ysbTar: OyJeT Ju
MIOCTABJICH HA TOJIOCOBAHUE MIPOEKT PEIICHUS U PE3OIIOLNH.

PemaromuM 3TanoM MNPUHSTHS PELICHUS] SABJSIETCS ToJocoBaHue. B
MOJIaBJIAIONIEM OOJBIIMHCTBE OPraHOB MEXKIYHAPOJHBIX OpraHU3AIMM Kaxmas
JeJieranysT UMEET OJMH ToJioc. JIvime B OpraHax coO B3BEUICHHOW CHCTEMOM
MIPUHATHS PEIICHUN YUCIIO TOJIOCOB, IPEAOCTABISEMbIX TOCYIaPCTBAM, PA3HUTCS B
3aBUCUMOCTH OT MPUHSATHIX B OpraHu3aluu Kpurepues. Hampumep, B MHAHCOBBIX
opranuzanusx cucreMbl OOH kaxaoe rocy1apcTBO MMEET KOJUYECTBO T'OJIOCOB,
MIPONIOPLIMOHAIBHOE €T0 B3HOCY.

B mpaBunmax mnpoueaypbl KaxJaoro OpraHa yCTaHaBJIMBAETCS KBOPYM,
HEOOXOJIUMBIA JJISI IPUHSATUSI PEIICHUNW M COCTABJISIONIMN Yalle BCEro MpocToe
OOJBUIMHCTBO YJIEHOB OpraHa.

Pemiennss  MOryT  NOpPUHMMATbCS  €IMHOTJACHO,  MOPOCTBIM  WJIHU
KBaTHuIupoBaHHbiM OonbIMHCTBOM. B XIX Beke pemieHus B MEXKIyHaPOIHBIX
OpraHu3anusX B OOJIBIIMHCTBE CIIy4aeB MPUHUMAIMCh HA OCHOBE MPHUHIIUIA
abcomoTHOTO eauHoriacus. OgHaKo MpaKTHKa MOKa3aia TAKOro METOa IPUHSITHS
pEIIeHM, TaKk KaK Jake OJHO TOCYJIapCTBO MOTJIO COpBaTh BCIO pabOTy oprasa.
[TosTOMy MOCTENIEHHO MEK/TyHAPOIHbIE OPTaHU3ALUH TEPEIUTH K OTHOCUTEILHOMY
€AMHOTJIACHIO, TIPOCTOMY U KBATU(PUIUPOBAHHOMY OOJBIIMHCTBY.

[IpyHIMO ~ OTHOCUTENBHOTO €IMHOTJIacus TpeOyeT MOJOXHUTEIHLHOTO
r0JIOCOBAaHMS YWICHOB OpraHa 0€3 y4eTa OTCYTCTBYIOIIMX WJIM BO3JICPKUBAIOIIINXCS
OT rOJI0OCOBAHUS YJIEHOB.

[IpocToe u kBamMUIIUPOBAHHOE OOJIBIITUHCTBO MOXKET ObITh A0COIFOTHBIM U
OTHOCUTEIBHBIM. AOCOJIIOTHOE OOJBIIMHCTBO TpeOyeT ydeTa BCEero KOJUYecTBa
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YJICHOB OpraHa, OTHOCHTEIbHOE OOJBIIMHCTBO - TOJBKO NPUCYTCTBYIOIIUX H
roJjiocyromux "3a" uiam "npotus”.

B HEKOTOpBIX Ciydasx perieHus B opraHax MEXIyHapOIHOW OpraHU3aIud
MOTYT TIPHHUMATKLCSI 0€3 TOJOCOBAHMSI, ITyTEM aKKJIaMaIliy WA 0€3 BO3PAKEHUH.
Takue MeTOmbl TPUHATHS PEIICHUN MPUMEHSIOTCS dYalle BCEr0 B OTHOIICHHH
MIPOIIETYPHBIX BOIIPOCOB.

B mpakTuke nesSTeNbHOCTH MEXKIYyHApOIHBIX OpTraHMU3aIuii Bce OoJbIlee
pacmipocTpaHeHHE HAXOIUT MPOIeAypa MPUHITHSI PEIICHUI Ha OCHOBE KOHCEHCYCA.
Jl7iss KOHCEeHCyca XapaKTepeH MyTh COTIACOBAHUS IMO3WIIUN TOCYAapCTB - YICHOB
OpraHa Ha OCHOBE yuyeTa MHEHWUU M MHTEPECOB BCEX U TPU OOIIEM COTJIACHH.
CornacoBaHHBI TEKCT pEIICHUS OOBSABISETCS TpeAcenaTesieM oprana 0e3
IIPOBEJICHUS] TOJIOCOBAHUS W TPU OTCYTCTBUU BO3PAXKEHUW NPOTUB TMPUHATUS
PEIICHUS B IEJIOM.

3.2. Illopsiaok npekpaleHuss MeKAYHAPOIHbIX OPraHU3aLM K

[Ipekpaiienrie  CyIIECTBOBaHHUS  OpPraHU3allMd  MPOUCXOJUT  IyTeM
COrJJaCOBAaHHOI'O BOJIEM3BSBIEHUSI TOCYAapCTB-WIECHOB. Yamie Bcero JIMKBUIALUS
OpraHu3alMK OCYLIECTBISETCS IyTEM MOJANUCAHUS IPOTOKOIA 0 pociycke. Tak, 1
ot 1991 roga Ha coBemanuu [1oMTHYECKOTO KOHCYJIBTATUBHOTO KOMUTETA B
[Ipare rocymapcTtBa - ydacTHukM BapmiaBckoro poroBopa: bosrapusi, Benrpus,
[Tonbmia, Pymeiaust, CCCP u YexocnoBakus (€1ie 1Ba nepBOHAYAIbHBIX YYACTHUKA
BapiaBckoro goroBopa BBIIUIM U3 HEro panbiie: Anbanus B 1968 rony, I'/IP B
1990 romy B cBsizu ¢ oOweauHeHueM ['epmanun) - moamucanu [Iporokon o
npekpameHnn AeictBus JloroBopa o npyxk0e, COTPYIHHYECTBE M B3aUMHOM
nomon oT 14 mas 1955 roma u Ilporokona o mpoajeHUn cpoka ero JeHCTBUS,
noanucanHoro 26 ampens 1985 roma Ilporokon o pocmycke. OB/l moamexan
paTuduKauu MapiaMeHTaMu BceX cTpaH-ydacTHHL. OH Obul paTtuduiIrpoBaH
[Tocranosnennem BepxoBHoro Cosera P® ot 23 nekabps 1992 rona IIpotokon
BeTynui B cuiy 18 deBpans 1993 roga. Eciu BMecTO IMKBUAMPYEMOW OpraHu3aIiuu
CO3JaeTcsi HOBas, TO BO3HHMKAeT MpodiiemMa mpaBonpeeMcTBa. OO0BEKTOM
MpaBOINPEEMCTBA  SIBJIAIOTCA  WMMYILNECTBO, (DOHJIBI, HEKOTOpble (YHKIUU.
[IpaBompeemcTBOo mmeno mecro npu cozgannun OOH, FOHECKO, BO3, BMO,
OAO, UKAO.

Takum o00pa3oMm, MEXIyHApPOJIHBIE OpPraHWU3alUU CO3/IAI0TCSI COTJIACHO
YCTAaHOBJICHHOW TMpoOIeaype, BKIOUaromeid B cels 3 JTama, a JUKBUIAUPYIOTCS
MyTeM MOJNUCAHUS TPOTOKOJIA O POCITYCKE.

3.3. IOpuauyeckasi npupoaa MeKIyHAPOAHBIX KOH(pepeHuni

MexnayHnaponnas  KoH(pEpeHIuss - 93TO  BcTpeda  O(UIMATIBHBIX
npeacTaBUTeNed NBYX WM Oojiee TOCymapCTB JUisi OOCYKIIEHHUS BOIIPOCOB,
NPEICTABISIIONINX B3aWMHBIM HHTepec. Pasnuymns B HAaMMEHOBaHWU KOH(EPEHIINU
(koHTpecc, coBelllaHhe, BCTpedya W T.1.) HE HMEIT 0co00Tr0 IOPUANYECKOro
3HaueHus1. Kak mpaBoBOW MHCTUTYT MEXAyHAPOAHbIE KOHPEPEHIINA UMEIOT MHOTO
00IIIeTo ¢ MEeKYHAPOTHBIMHA OPTaHU3AIMSIME: OHH MIPEJICTABIISIIOT CO00H coOpaHue
NpeICTaBUTENIe TOCYyNapCTB; s 00eCnedeHus esTEIbHOCTH KOH(epeHIH
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co3farorcsa paboune opraHbl (KOMUTEThI, KOMUCCUH); 3TU OpPTaHbl JEUCTBYIOT Ha
OCHOBE TMpaBUJI, YCTAHOBJICHHBIX TOCYIapCTBAMU-YYaCTHUKAMHU KOH(DEpeHIIHH.
OcHOBHOE OTAMYNE KOHPEPEHIIUN OT MEXKTyHAPOIHBIX OpraHU3alui 3aKII0YAETCs
B TOM, 9YTO KOH(EPEHIINH - 3TO BPEMEHHbIE OpraHbl. Pa3nmuaror: kKoH(pepeHuu,
CO3bIBa€MbIE B paMKaxX MEKIyHApOIAHBIX OpraHW3aluid, W KOH(MEpPEHIUH,
CO3bIBaEMbIC BHE MEKIYHAPOIHBIX OPTaHU3AIINI; YHUBEPCATbHBIC U PETHOHAILHBIC
KoH(pepeHIIUM; KOHPEPEHIINHN C YIaCTHEM BBICIINX PYKOBOJUTEICH TOCYAapCTB U
KOH(EpEeHIIMM MHHHCTPOB MHOCTpPaHHBIX Jeid, mnocioB U T.4a. I[lpaBo
MEXIYHApOJHbIX KOH(epeHuunid He KOoAUuPUIMpoBaHO. VICTOYHUKAMH 3TOTO
UHCTUTYTA SIBISIIOTCSI OOBIYHBIE HOPMBI M aKThl MEXIyHApOJIHBIX OpraHHU3aIui.
KoHdepeHuun co3piBalOTCS 0 MHUIIMATHBE OJIHOTO WUJIM HECKOJIBKUX TOCYAapCTB
WIM  MEXKIyHapoaHou opraHuzanud. Co3biBy KOHGEPEHIIMH MPEIIIeCTBYIOT
NIEPETOBOPHI, BO BpEMsi KOTOPBIX COTJIACYIOTCS BpEeMsl U MECTO IPOBEICHHUS
KoH(epeHIInH, KpyT yIaCTHUKOB, TIPEIBapUTEIbHAS TOBECTKA JHS. B KoH(DepeHnn
MOTYT ydacTBOBaTh HaOmomatenu (0e3 mpaBa pemiaroiiero rojoca). Ilopsmok
paboThl  KOH(EPEHIIMH  OMNpEIeIsIeTCS  perjiaMeHTaMH,  yTBEP)KIaCMBIMU
y4aCTHUKaMU KOH(EpPEHIIMM WJIM OpraHaMH CO3BbIBAIOIIEH MEXIyHapOIHOU
opranuzanuu. Ha xoHdepeHIMr OObIYHO CO3JAr0TCS CIEAYIONINE KOMHUTETHI: IO
MPOBEPKE MOJHOMOYMH; 10 oOecrnedeHuto paboThl KOHGEpPEHUHH; IO
o0cyXTaeMbpIM TPOOJIeMaM; PETAKITMOHHBIA KOMHUTET IO MOATOTOBKE PEIICHUS H
np. Pemenuss koHdepeHIMM MOTYT NPUHUMATBHCS TYTEM TOJOCOBAHHUS U
KoHceHcyca. Kaxknmas neneranus mMeeT Ha KOHGEPEHIIMU OJUH TOJIOC. AKTHI
KOH(MEpPEHIIMH MOTYT  COJEpKaTh TEKCThl  MEXIYHApPOJIHBIX  JOTOBOPOB,
pa3pabOTaHHBIX HA KOH(EPEHIIUU, UITU SBJIATHCS CAMOCTOSITEIbHBIMU UCTOYHUKAMU
MIL.

[TockonbKy, Kak y>ke TOBOPUIIOCH, B MEXKITYHAPOIHOM TIpaBe HE COACPIKUTCS
HCYEPITBIBAIOIICTO TEPEYHS HMCTOYHUKOB, CYOBEKTHI MEXKIYHApOIHOTO TIpaBa
CaMOCTOSITEJIbHO PEIIAI0T BOMPOC HE TOJBKO O COAECPKAHUHU COIJIACYEMBIX HMHU
MpaBuJI MOBeIEHUA (MEXAYHAPOIHO-TIPABOBBIX HOPM), HO M O TOM, B KaKyto Gopmy
COTJIaCOBaHHBIE WMH HOPMBI OyAyT BOIUIOIMICHB, B KAaKOM HWCTOYHHUKE
3a(pUKCUPOBAHBI.

[ToMuMO TpaIWIIMOHHBIX JOTOBOpa M OOBIYash B HACTOSIIEE BpeMs B
MEXIYHAPOJHBIX OTHONIICHUSAX AaKTUBHO HCITOJNB3YETCS TaKOW  HCTOYHHK
MEXIYyHApOJAHOTO TpaBa, KaK 3aKIIOYUTEIbHBIC aKThl  MEXIYHAPOIHBIX
KOH(EepeHIINii ¥ COBEITaHUH.

HyXHO cka3ath, 4TO JaJeKO HE BCE 3aKIIOYUTEIbHBIC aKThl KOH(epeHuii
colepkaT MEXKIyHapOTHO-TIPABOBBIE HOPMBI M, COOTBETCTBEHHO, SIBIISFOTCS
HMCTOYHUKAMHU MEXKIyHapoJaHOTro mpaBa. MHOrma B MEXIyHAPOAHBIA TOKYMEHT
BKJIFOYAETCS] OKOHYATENIbHBIN BapHaHT TEKCTa JIOTOBOPA, pa3paboTaHHOTO Ha ATOU
kKoH(pepeHuu. B 3TOM ciydae HCTOYHUKOM OYJET CUMUTAThCS HE CaM aKT
KOH(EepeHIMY, a BKIIOYEHHBIM B HETO JOrOBOP, MOCJE TOr0 Kak rocyJapCcTBaMu
OyIeT AaHO corjlache Ha €ro HPHUAMYECKYI0 00s3aTelIbHOCTh. BkiroueHue sxe
TEKCTa JOroBOpa B 3aKJIIOUMTENIbHBIA AaKT COBEIIaHHUs B JaHHOM CIyyae
IpeACTaBlsAeT CcO0OM OAMH M3 CIOCOOOB YCTAaHOBJICHMSI MOJIMHHOCTH TEKCTa
(ayTEHTUYHOCTH) IOTOBOPA.
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B kauyecTBe MCTOYHHKOB MEXKIyHAapOIHOrO MpaBa CIEAYET PacCMaTpUBaTh
JUIIHL T€ AaKThl KOH(MEpPEeHIMHd W COBEIIaHWH, B KOTOPHIX 3a(hUKCHPOBAHBI
ME3KIyHapOIHO-TIPaBOBbIC HOpMBI. B X uncne, Hanpumep, 10KyMeHThl CoBelaHus
1o 6e3omacHocTy u cotpyaaudecTBy B EBpone (CBCE): 3akmtountenbubliii akT 1975
r., CrokronsMckuii Utoroseiii jokymeHT 1986 r., Benckuit UTOroBblii JOKyMEHT
1989 r., Joxyment Konenrarenckoro copemianus 1990 r., [Tapuxckas xaptus nis
HoBou EBponbr 1990 r., Jlokyment Mockosckoro cosemanus 1991 r. u np.

Opuanueckass mpupona 3TUX JOKYMEHTOB CIEAYyIOIas: OHU COJIEpHkKaT
npaBuia TOBEACHUS CYOBEKTOB MEXIYHAPOJHOIO TIpaBa, MMEIOIIKME OOIIHii
xapakrep. Tak, 3axmountensHbli akT CBCE pa3Buil TMONOXKEHHS OCHOBHBIX
MPUHIUAIIOB MEXAYHAPOIHOTO MPaBa, OMPEAECITUI MEPHI IO YKPEIJIIEHUIO JOBEPUS B
EBpone; Crokronpmcknii nokymeHT CBCE pacumidpun nepedeHb Mep JOBEpHS;
[Tapmxckoit xaptueit opranuzannoHHo odopmiiena cucrema CBCE; pemenuem
bynanemrckoro coBemanus 1994 1. CoBemanue 10 0€30MaCHOCTH W
coTpyAHHUYECTBY B EBporne Obu10 IpeoOpa3oBaHO B MEXAYHAPOJAHYIO OpraHU3aLHI0
- Opranuzanuio o 6e3onacHoctu u cotpyauuuectBy B EBpone (OBCE).

YacTo 3aKIIOUMTENIbHBIE aKThl KOH(MEPEHIM U COBENIaHUW, HE SBIISISCH
MEKIYHAPOJAHBIMHU JIOTOBOPAMH, HOCST IOPUIWYECKH OOsI3aTeNbHBIA XapakTep.
Jloka3aTeahrCTBOM TOMY CIIY>aT TaKUe UMIIEpaTUBHBIC TPEOOBAHUSI, BKJIIOUCHHbBIC B
TEKCT AaKTOB, Kak 'rocymapcrtBa oOs3aiuch coOmoaars”, "oOecrneunBaTh
UCIIOJTHEHUE aKTOB", "IPUBOAUTH CBOE 3aKOHOJATEIBCTBO B COOTBETCTBUE C
akTaMu'" ¥ T.I.

CrnenoBaTenbHO, MOCKOJIbKY HEKOTOPBIC aKThl KOH(EpEeHIN U COBEUIaHUMN
COZIEpKAT MEXKIYHAPOIAHO-IPABOBBIE HOPMBbI, UX CJIEAYET CUUTATh MUCTOYHHUKAMU
MEKTyHAapOIHOTO MpaBa.

B nocnenanee Bpemsi oTMedaeTcs CyleCTBEHHOE paciupenue GopM ydactus
MEXKIYHAPOJHBIX OpraHU3aluil B MEXJIyHApOJAHOM HOpMoOTBopuecTBe. [lomyumn
AKTUBHOE PACIpOCTPAHCHUE HOBBIM METOJA CO3JaHUS MEXyHapOIHO-TIPABOBBIX
HOPM - IyTEM NPUHSTUS PE30JIIOIUNA MEKTYHAPOIHBIX OPTaHOB U OpraHU3AIIUA.

HeobxoaumMo  OoTMETHTBh, 4YTO  IOpUAMYECKAas  CUJlAa  PE30JIOUUN
MEKIYHAPOJAHBIX OpPTraHU3alMil Yalle BCETro OMNpeAeseTcs UX y4peauTelbHbIMU
TOKyMeHTamu (ycTtaBamMu). B COOTBETCTBMM C ycTaBaMH OOJIHIIIMHCTBA
OpraHu3alliii PEe30JIIOIMU MX OPraHOB HMMEIT PEKOMEHIATEIbHBIN XapakTep.
BcenencTBue 3TOro BIAETSAIOT ABE TPYIIIBI HOPMATUBHBIX PE30JTFOLIHIA:

1) ycranaBnuBaroiye o0s3aTeNIbHbBIC JI1 OPTaHOB JJAHHOM OpPTaHU3aIuy MPaBIia U
SBJISIIOIIMECS] YacThlO BHYTPEHHEro IpaBa JaHHOW OpraHu3aluu (PEeriaMeHThI
OpraHoB, pe3omonuu o0 GOpPMHPOBAHWM OIOKETa OpraHu3allid, HOPMBI,
PETYIUPYIONINE MOPSIIOK (PYHKITMOHHUPOBAHHUS dTOW OpraHU3aIuy, U JIp.);

2) mnpuoOperaromye OPUIUIYECKYI0 00s3aTeIbHOCTh B CHIY OTCBUIKH K
IOpUJIUYECKU 00s3aTeIbHBIM HOpMaM MEXKIYHAPOIHBIX JOTOBOPOB (CTaHIAPThI
NKAO, pexomenganiuu MAT'ATD wu aAp.) WIM  BHYTPUTOCYJIapCTBEHHOTO
3aKOHOJIaTEIhCTBA.

B kauectBe npuMepa MOxKHO npuBecTH pacnopsixenue [Ipesnnenta PO ot 22
HOsIOps 1994 1. "O Mepax, CBsi3aHHBIX C BbIMoJHeHHEeM Pesomoruun CoBera
bezonachoctt OOH Ne 943 ot 23 centsa6ps 1994 r.". IlpaBurenbctBo PD BO
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UCIIOJTHEHNE YKA3aHHOTO PACIOPSKEHHS] YCTAaHOBUJIO OTPAHUYMUTEIBHBIE MEPHI B
otHomennu Coro3Hoi Peciybnuku FOrocnasum.

Taxkum o0OpazoM, MOJOOHO MPOIECCY CO3MAHHS MEKIyHAPOIHO-TIPABOBBIX
HOPM B IIPOLIECCE CO3[aHWs HOPMATHUBHBIX PE3OJIIOIMUI  MEXIyHapOIHBIX
OpraHu3alMii MOKHO BBIJCIIUTH JIBA dTara: yCTAHOBJICHWE MpPAaBHJIA MMOBEJIECHUS U
MPUAAHUE COIJACOBAaHHOMY TMPABUIy IOPUAMYECKOM CHIIBI MEXKIyHApOIHO-
IIPaBOBOY HOPMBHI.

K MexayHapogHOMYy IpaBOTBOPYECTBY B KayeCTBE BCIIOMOTAaTEIbHOTO
MCTOYHUKA IPUBJIEKAETCSI BHYTPUTOCYAAPCTBEHHOE MPaBo. Jl0CTATOYHO BCIOMHUTH
x0T Obl TOT (hakT, YyTO MpaBa 4YelOBEeKa BIIEPBbIE ObLIU CHOPMYJIUPOBAHBI B
HAallMOHAJIBHBIX JOKYMEHTaX, a BIIOCIEICTBUM, KaK OJHMH M3 CaMbIX LEHHBIX
UHCTUTYTOB, "MepekodyeBain” B o0Iee MeXIyHapoaHOE MpaBo. B naHnHOM citydae
HAallUOHAJIBHOE TMPAaBO BBICTYNMJIO B KayeCTBE MEPBUYHOTO HCTOYHUKA. B
JajdbHEWIleM WHCTUTYT MpaB yejoBeka TpaHchopmupoBaiics B mpaktuke OOH.
Ocobast posib MPUHAMJIEKUT OJHOCTOPOHHUM aKTaM TOCyAapCTBa (3asiBICHUSM,
HOTaM, BBICTYIUICHUSIM U T.]I.), KOTOPBIE, HE ABJISISICh MCTOYHUKOM MEXTyHAPOIHOTO
mpaBa (HE CO3/1al0T HOPM), TEM HE MEHEE, MOTyT MOpOXKIaThb JJisi roCyJapcTBa
IOpUINYECKHE 0053aTeNIbCTRA.

CyneOHble  pemieHHss B KayecTBE  CaMOCTOSITENIBHOITO — MCTOYHHUKA
MEXIYHAPOJAHOIO MpaBa MPU3HAIOTCS B AHTJIOSI3bIYHBIX rocyiapcTBax. OJTHAKO Kak
BCIIOMOTaTEIbHbBIA UICTOYHHK MpaBa peuieHus Mexaynapoanoro cyaa OOH umeror
BAKHOE 3HAYEHUE, MIPEXKE BCETO, [0 MPUUMHE YIOMSHYTOM BBIIIE KOHKPETU3AUU
oObIYHBIX HOpM. Kpome Toro, ero pemieHusi caMu MOTYT OBITh TIEPBOHAYATIHLHBIM
[1aroM Ha IMyTH CO3JaHUs OOBIYHBIX MEXIyHApOJIHBIX HOPM, MOCKOJIBKY B HHX
GopMyIUpPYIOTCSI WU YTOYHSIIOTCS BaXKHBIE TMPUHIIMIBIL, PETYJIUPYIOIIHE
MEKTyHapOIHbIE OTHOIICHUSI.

Heob6xonumo Takxke oOpaTuTh BHUMaHHE Ha OTChHUIKY B cT. 38 Craryta
Mexaynapoanoro cyaga OOH x npaBuiy, 3akpemieHHoMy B cT. 59 Craryra. B
COOTBETCTBUM € 3TUM IpaBuioM MexayHaponssiii cyn OOH He cBsA3aH cBOMMU
NPEAbIAYIIMMHA  PEIICHUSIMA, YTO TMOJUYEPKUBACT BCIIOMOTAaTENbHBIN XapakTep
npeueneHToB. Tem He Menee, MexayHaponaubiii cyn OOH o0s3an uatu B pycie
MOJUTUKY, BBIPAOOTAHHOW MPEABIAYIIMMH PEIICHUSIMU, U, TaKuM 00pa3oMm,
KOCBEHHO 3aBHCHUT OT BEIHECEHHBIX paHee pelIeHuH.

Ocoboe MecTo B  MEXIYHapOJHO-TIPABOBOM CHCTEME MPUHAJJICKUT
JOKTPUHAM MEKJIYHApOJHOTO MpaBa. Teopusi Bcerja urpaja CyleCTBEHHYIO POJib
B opucnpyaeHiuu. Jlocrarouno xotst 661 BCHOMHHTH, uTO Jlurectsl KOcTuHMana
MPEACTABISIA  COOOM CBOJ BBIIEPKEK U3 TPYAOB PHUMCKHUX IOPUCTOB. B
dbopMHUpOBaHNN MEXKIYHAPOIAHOTO MpaBa TPYAbl FOPUCTOB UMEIH OUY€Hb OOJIBIIOE
3HaueHue. VIMeHHO B 9TUX TpyJax Obljia BhICKa3aHa cama ujes ero co3manus. Tem
HE MEHee, UCTOPUYECKU JOKTPUHBI MEXIYyHApOAHOTO MpaBa BCEraa CTpajaiu
HAallMOHAJIU3MOM, U TOJBKO B TIOCJIEIHEE BpEMs YCWIMBAETCS MPOIECC
MHTEPHAIIMOHATU3ALMHY MEXIyHapOAHO-TIPaBOBOM Teopuu. Ocoboe 3HaUeHHE MPU
3TOM HMMEET KOJUIEKTUBHOE MHEHHE FOPUCTOB PA3HBIX CTpPaH, KOTOPOE HAXOIUT
BBIpaKEHUE B IOKYMEHTAaX TAKMX OpraHu3alui, Kak Accolnanus MexX1yHapOAHOTO
npaBa, co3naHHas B 1873 r., mrab-kBapTupa KOTOpoil Haxoautcs B JloHmoHe,
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NHcTuTyTa MEXKIIyHApOAHOTO IpaBa, yupexkaeHHoro B 1873 r. B bproccene, u T.1.
Tem He MeHee, IOKTPUHA COIVIACHO POCCHUMCKOM TEOpUM IIpaBa - TOJIBKO
BCIIOMOTI'aTeJIbHOE CPEJICTBO ISl ONIPENEIICHUS HOPM.

MexayHapoaHble (MEXTOCy1apCTBEHHBIE) KOH(GEPEHITNHN 3aBEPIIAIOTCS, KaK
MPaBUJIO, TPUHSATUEM HMTOTOBBIX JIOKYMEHTOB, HOPUIMYECKAs MPUPOJA KOTOPHIX
pasyn4Ha.

1. Kondepenuus, co3BaHHas CielUaIbHO I pa3paboTKU MEXTyHAPOIHOTO
JIOTOBOPA, 3aBEPIIAETCS OJI0OpEHHUEM pPE30NIONUU (MHOTO aKTa) O MPUHATUU
JIOTOBOpPa M OTKPBITUM €r0 [Ji1 NOANMCAaHUs TocynapctBamu. B srom ciyuae
pPE30JIIOIMS MMEET JIMIIb Pa3oBO€, MPOUEAYPHOE 3HAYEHUE, a HCTOYHUKOM
CTAHOBHUTCS JIOTOBOP KaK PE3yibTaT ACHCTBHUI TOCYyIApCTB IO €ro MOANUCAHUIO,
patudukaiuu, BBegeHuto B aeiicteue. Tak, Kondepenuus OOH B Can-®paHuucko
B ampene-utoHe 1945 r. 3aBepmmnacek npuHarnem YcrtaBa OOH, 3mech xe
MOANMCAHHOTO TMPEJICTABUTEISIMA TOCYJApCTB, 3aTeéM paTU(PUIMPOBAHHOIO U
BcrynuBiero B cwry. Tpetsbst Korndepenmnus OOH mo mopckomy mpaBy (1973-1982
rr.) 3aBepmmiack 10 nexkabps 1982 r. npusHsTHEeM 3aKkIIOYUTEIBLHOIO aKTa
Kondepenuun u npunsitueM KoHBeHIIMM IO MOPCKOMY TIPaBy, Cpa3y K€ OTKPHITON
s noanucaHus.  Ha  gumuiomarndeckod  KOH(EpEeHIMU — MOJHOMOYHBIX
npeacrasurened OOH no yupexaennro MexIyHapogHOIO YroJIOBHOro cyaa 17
uong 1998 r. ObUT NPUHAT W OTKPBIT [ mnoamnucaHus Pumckuid craryt
MexlyHapOoJHOTO YTOJIOBHOTO CYy/a.

2. Ecniu koH(pEepeHIHs MOCBAIIAETCS MPOBEPKE COCTOSIHUS BBHITIOJIHEHUSI yKe
JNEUCTBYIOIIEr0O MHOTOCTOPOHHETO JIOrOBOpa, TO €€ 3a/laya OTrPaHUYHUBAETCS
3aciynMBaHuEeM HH(OpPMAIUU, KOHTPOJBHBIMUA (PYHKIUSAMHU, (POpMYyIHpOBAHUEM
pEeKOMEeH 1AM rocyaapcream. Hampumep, ¢ HEIbI0 OLIEHKU PE3YIbTATOB JECUCTBUS
JloroBopa 0 HEpaCIpPOCTPAHEHUU SJIEPHOTO OPYXKUS TMOJOOHBIE KOH(MEPEHIIUU
roCyJ1apCTB-YYaCTHUKOB MTPOBOJISTCS KaXKIbI€ MSThH JIET.

3. KondepeHius nocBsuaeTcss paCCMOTPEHHIO U PEIICHUIO HOBBIX MPOOJieM
M 3aBeplIaeTCs MNPUHATUEM UTOTOBOTO JOKYMEHTa C  Pa3HOIJIAHOBBIM
cozepkaHueM. IDTO M 00IMid 0030p CHUTyalud, U PEKOMEHAAIIMN TOCYJapCTBaM-
y4acTHUKaM, M pa3pab0TKa HOBBIX MPaBWI ACSATEILHOCTH M B3aUMOOTHOIIECHUMN
roCyJ1apCTB.
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TEMA 4.
OCOBEHHOCTH IMMPABOTBOPUYECKOI JESITEJLHOCTH
MEXIYHAPOJIHBIX OPT AHU3ALIMIA

4.1. Ilousmue npasomeopuecmaa

4.2. OcobennHocmu mMedncOyHapoOH020 NPABOMBOPHECMEA U yyacmue
MeAHCOYHAPOOHBIX OP2AHUZAYUL 8 MEHCOYHAPOOHOM NPABOMBOPUECKOM Npoyecce.
4.3. Cobcmeenno HOpMOMBOPUECKAs 0esIMeNbHOCHb MeHCOYHAPOOHBIX
op2aruzayul

4.1. IlonsiTue MPaBOTBOpPYECTBA.

[TpaBoBast HOpMa - pe3yJbTaT CO3HATENbHON NEATEIBHOCTU JIIOJEH, U 3TO
AJIEMEHTapHasl UCTHHA, He TpeOyromas Kakux-1ubo ocoObIX TokazarenbcTB. Ho
OJIMH BOMPOC JI0 CHX MOP BBI3BIBAET CIIOPHI B MPABOBOH JIUTEpaType U HE HAXOIUT
OJIHO3HAYHOTO pEIICHHs. DTO BOMPOC O TOM, SIBIIIETCS JIM IpaBoBas HOpMa
CBOOOJHBIM MOPOKIACHUEM YEJIOBEUYECKOM BOJIM MJIM K€ OHA MPUBHOCHUTCS B BOJIIO
U3BHE TMOJ JeHUCTBUEM (DAaKTOPOB, KOTOpBIE CYIIECTBYIOT €€ JI0 TOT0, Kak
HAaYMHAETCS IPOLIECC TPABOTBOPUYECTBA.

OTtevecTBeHHas TPaBOBasi HAyKa B 1IEJIOM XapaKTEPHU3YETCS] MOHUCTHYECKUM
MOAXOJAOM K IPaBOTBOPYECTBY, KOTOPBIA CBOAUT MHOrooOpasue COLMaIbHBIX
(akTOpoB, 00YCIOBIUBAIOIIUX MPABO, K €IUHCTBY. OTHOLLIEHUE MEXAY MPaBOM U
(akTopamu, ero oOyCIIOBIMBAIOIIMMH, — 3TO HE MapajuleJbHbIE U HE 3aBUCHUMBbIE
OTHOIIECHHUS, a IeNb B3aMMOCBS3aHHBIX OTHOILUEHWH, B paMKax KOTOPBIX
MaTepuaibHble (aKTOPHI, SBISIOIIMECS B KOHEYHOM CUETE ONpPEACISAIOIIUMU, OT
CTYIIEHU K CTYNEHU JETEPMUHUPYIOT JIEMEHThI OyAyIIMX MPABOBBIX HOPM uepe3
ocpencTBO GaKTOPOB TyXOBHBIX.

[Ipu3Hanue cyuecTBoBaHus (PaKTOPOB, KOTOPHIE OKA3BIBAIOT BO3ACHCTBUE HA
(opMHpOBaHUE MTpaBa U KOTOPbIE HAXOASATCS BHE KaXKJIOTO 3aKOHOJATEIBHOTO aKTa
Y IPEIUIECTBYIOT €My, — 3TO YCIOBUE, HEOOXOAUMOE HE TOJBKO JJIs1 TOHUMaHUs
0COOEHHOCTEH Mmpoliecca MpaBooOpa30BaHUs, HO U JIJIsl OTPAKICHUS TPAKTUUECKOM
MIPaBOTBOPYECKOM JAESATENBHOCTA OT ONACHBIX JUIsl HEe CYObEKTMBH3MA U
BOIMOHTapHu3Mal,

KakoBel xe ot Qakropsl? Ilo wmuenuto A.Hammn, nocBaTUBILEH
CHelHalbHOE  MOHOrpapueckoe  HCCIEAOBAHHWE  CIOXHBIM  MpodieMam
IPaBOTBOPUYECTBA, K 3TUM (PaKTOpaM OTHOCSTCS: BO-TIEPBBIX, €CTECTBEHHAs Cpeaa,
B KOTOPOHM MpOTEKaeT ObITHE YeNIOBEKa; BO-BTOPHIX, COLIMAIBHO-TIOJUTHYECKAS U
U7eoJoruueckas cpesia, B KOTOpoil AeMCTByeT MpaBo MpH JAHHOM OOIIIECTBEHHOM U
roCy/IapCTBEHHOM CTPOE; B-TPEThUX, YEIOBEUECKUH (HaKTOP, BKIIOUAIOIINN B ceOs
¢uznonornyeckue, OMOJOTUYECKHE U TCUXMYECKHEe OCOOEHHOCTH WHJIMBUIA,
MHOTOOOpa3he €ero TUIUYECKUX OTHOIICHHWH, €ero UHTepechl M Lelu, K
yIOBJIETBOPEHUIO U JOCTHKEHHUIO KOTOPBIX OH CTPEMUTCS IIPH BCTYIIJICHUH B TO HITH

WHOE U3 DTUX OTHOIIEHHIIZ.

! Crimpunonos JI.U. Teopus rocymapcrsa u mpasa. M., 1996.C. 147.
2 Hammn A. TIpaBotBopuectBo. Teopus u 3akoHOAaTeNbHAsA TeXHuKa. M., 1974. C. 7.
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®dakTopbl, BO3IEUCTBYIOIINE Ha (OPMHUPOBAHUE TpaBa, HE PEATU3YIOTCS
HETOCPEJCTBEHHO, a JIUIIb MOCPEICTBOM MPABOPETYIUPYIONIECH ACITEILHOCTU. A
JUTSI 9TOU ACSITEIIPHOCTH YKa3aHHBIE (DAKTOPHI HE TOJIBKO HE TPE/IITOIaraloT TOTOBBIX
pelIeHuid B BUJIe KAKOW-TO PAa3HOBUAHOCTH MpaBa, HO, KaK MPaBUJIO, HE JAIOT JIaKe
€IMHOOOpAa3HBIX PENICHUN, KOTOPhIE 3aKOHOJATEII0 OCTAETCS JIMIb MPUHATH K
CBEIeHNI0O ® 00ieub opuandeckod Gopmoit u cwioii. OHU  yKa3bIBarOT
3aKOHOJATENI0 HAMPAaBIICHUS, KPUTEPUH, TIPEACIIbI, TyTEM MO3HAHUS KOTOPHIX U B
paMKaxX KOTOpPBIX OH JOJKEH CJeliaTb BHIOOp M MPHUHATH pemieHus. OH JoJDKEH
TaK)Ke U30paTh U3 HECKOJBKUX BO3MOXKHBIX BAPUAHTOB TaKHE MPABOBBIE CPEJICTBA,
KOTOpbIE COYTET Haubosiee MOAXOASAIIMMH Il OOECIeYeHUs MPOBEICHUS ATUX
pemieHuil B ku3Hb. «Hudero He cTaHOBUTCA 3aKOHOM, - mumieT A.Hamwun, - He
IPOW/Is uepe3 PUIIbTP MBIIIUICHHUS, OLIEHKH, BOJIM 3aKOHOAATEIIS U HE CTaB 00HEKTOM
€ro JECUCTBUSY.

DKOHOMUYECKHUE, MOJIUTUYECKHUE, UJIC0JIOTUYECKHUE (haxTopbl
MPEONPEACIISIIOT COJIEPKAHNE HOPM ITpaBa M UX CYITHOCTh, HO BCE K€ 3TH (DAKTOPHI
BBIPAXAIOTCSL B MpaBe HE MpsIMO, a 4epe3 JACSATEIbHOCTh TrocyaapcTtBa. «UYToObl
3ampeniaTh Wiu MPEeANuChiBaTh, HY>)KHO OBITh BJIACTHIO B TOCYJIAPCTBE... BOJIS, €CIIU
OHa TOCYJapCTBEHHas, JOJDKHA OBITh BbIpaXK€HAa KaK 3aKOH, YCTaHOBJIECHHBIN
BIIacTbioy, - nucan B.M.Jlenun®. «Bce 3akoHsl, - nonaran T.['066c, - nucaxble u
HEMNMCAHbIEe, UMEIOT CBOM aBTOPUTET U CBOIO CUITY OT BOJIM TocyaapcTea»”. IMeHHO
JIEUCTBUE TOCYJAApCTBEHHOM BIacTU (HOPMYJIUPYET yCTaHABIMBAEMYIO MPABOBYIO
HOPMY WJIM CAHKIIMOHUPYET YK€ CIOKUBIIUECS B )KU3HU MMPABUJIA TIOBEJICHUS U TEM
CaMbIM TIPHUAAET MM KauyeCTBO IOPUIUYECKON HOPMBI3. B OTHENBHBIX Ciydasx
roCcyJapCTBO MOXKET YIIOJHOMOYMBATH HEKOTOPBIE JPYTrMe OpraHU3allud WU
HEMOCPEICTBEHHO HaceseHue (ImyTem pedepeHayma) Ha co3JaHue PABOBBIX HOPM.
Ho u B »TOM cityyae ¢hopmMupoBaHHE MPABOBBIX HOPM HE 00XoauTcst 063 BOJU
rocyJ1IapcTBa, HE MPOUCXOAUT MOMUMO TOCYapCTBa.

[Tockomnbky Bce pyrue ¢hakTopbl OOIIECTBEHHON KU3HU HE MOTYT MPUBECTHU
K CO3/aHUI0 TIpaBa IOMHUMO TOCYAapCTBa, HMMEHHO TIOCJICHEE BBICTYIACT
COIlMAJIbHBIM CYOBEKTOM TMPaBOTBOPYECTBA, a JACSATEIBHOCTh TrOCyAapcTBa -
HETNOCPEACTBEHHOM MPABOTBOPUYECKOM CUIIOMN.

B ropuaudeckoi sauTeEpaType MOJ ~ NPABOTBOPYECTBOM  INOHUMAKOT
onpeneneHHyo (GopMy UM BUA ACATEIBHOCTH TOCYAApCTBA, PE3YJIbTATOM
KOTOPOTO SIBIISIETCS yCTAHOBIICHNE, N3MEHEHHE WJIM OTMEHA MPABOBBIX HOPM. Takoe
MOHUMaHUE TTPABOTBOPUYECTBA IPOYHO BOILIO B MIPABOBYIO HAYKY.

SAapoM  TPaBOTBOPYECKOM  JACSATENBHOCTH  TOCYyAapCTBa  SIBISICTCS
3aKOHOJIATEIILCTBO, Oyay4d pe3yjbTaTOM «CO3HATEIHHO HAIMpPaBICHHOW Ha
MPaBOTBOPYECTBO  JACATEIBHOCTA  OMPENCNEHHBIX, (DYHKIIMOHHPYIOIUX B
COOTBETCTBHUH C MPUHITATIOM PA3IEJICHHs TPYyAa TOCYIaPCTBEHHBIX OPTAaHOBY.

B Teopuu npaBa cyiecTByeT MHEHHE, COTJIACHO KOTOPOMY MEXTy OOBIYHBIM
MIPaBOM U 3aKOHOJIATEIbCTBOM UMEETCS MPUHIIUITHATILHOE PA3JIMUKE C TOYKU 3PEHUS
WX OTHOIIICHMS K TOCYyAapCTBY. BhICKa3bIBaeTCsi MHEHHUE, YTO €CJIM OOBIYHOE TIPABO

3 Jlennn B.U. ITomn.co6p. cou. T.32. C. 340.
4T066¢c T. Cou. T. 1-2. M., 1979. C. 284.
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BBIPA)KAET OTHOILECHHUA JIIOJIEH MEXIy COOOH, TO 3aKOHOJIATEIbCTBO - OTHOILIEHUS
MEK]y JTIOJIbMH U TocyAapcTBOM. C TaKUM MHEHUEM BPsiJ JIU MOKHO COTJIACUTHCHL.
W B oTHOIIEHUU OOBIYHOTO TIpaBa POJIb TOCY/IAPCTBA BeChMa CYIIECTBEHHA, HO B
JUIE WHBIX €ro OpraHoB, 4YeM Te, Ha KOTOPbIC BO3JOXKEHB (YHKIIUN
3akoHoaarenscTBa. [lo Muenuto M.Cabo, «xoraa roBopsT o mmpase 6€3 rocy1apcTna,
CJIOBO «IIPaBO» JIOJKHO CTOSITh B KaBBbIUKaxX, MO0 JIEMUCTBUTEIHLHO 3TO HE MIPaBo;
KOTJIa K€ TOBOPST O FOCYIapCTBEHHOM IpPaBe, HE CIIEAyET OpaTh B KABBIUKU CIIOBO
«rOCyJIapCTBEHHOEY, MOCKOJIBbKY 3TO ONpeierieHue Booodiie u3nuiine. [IpaBo Bcerna
BO3HUKAET MPU YYaCTHH T'OCYIapCTBa U Oyarogaps eMy CTAaHOBUTCS TEM, YTO MBI
Ha3bIBAEM IIPABOM, - OTIPECICHHONU (POpMOI 0011I€CTBEHHBIX OTHOIICHUN K HOPMOM
noBefieHus®. TakuMm 00pa3oM, HECOMHEHHO, 4YTO NpaBo (OPMHUPYETCS MpH
HEMIPEMEHHOM  y4dacTHMM  TrocygapctBa.  ['ocynapcTBO  HEMOCPEICTBEHHO
yCTaHaBJIMBaeT (ydpexkaaeT) oOIre HOpMBI, sBIIeTCS (akTopoM, GOPMUPYIOITUM
paBo.

4.2. Oco0eHHOCTH MEKIYHAPOIHOI0 MPABOTBOPYECTBA U yYacTHe
MEKAYHAPOAHBIX OPraHU3alMi B MEKIYHAPOIHOM NIPABOTBOPYECKOM
npouecce

JIromn CyIIECTBYIOT HE TOJBKO B OIPEACICHHBIX HAIMOHAJIBHBIX U
COLIMAJIBHBIX paMKax. B cBoeM 0OIIECTBEHHOM OBITME OHU BBICTYMAIOT HE TOJIBKO
KaK YICHBI ONPE/IETICHHON COIMAIbHON KaTerOpUM M COLIMAIbHON OOIIIHOCTH, HO U
B MEXIyHapOJAHOM OOIICHUH.

OTHOIIEHUS BHYTPH MEXKIyHapOJIHOW OOIIHOCTH, BBICTYHAIOUIUE TPEKIE
Bcero B (opMe OTHOIIEHWH MeXAYy TOCyJapcTBaMU C pa3IWYHbIMH H
COBMAJAIOIIMMU  HMHTEpPECAMH,  CIIOCOOCTBYIOT  CO3JaHUIO  OIpeAesIEHHON
MEXIYHApOIHON aTMOoc(hephl, KOTOpas HAXOJUT CBOE BBIPAXKECHHE B Pa3TUUYHBIX
aKTax, B pa3JIMYHBIX OPTaHU3AIMOHHBIX (hOopMaxX, 00bEKTUBUPYETCS B TEX WU UHBIX
MIPUHLNNAX MEXIyHApOJHOIro IpaBa. Peub MAET 34€Ch OTHIOAL HE O KAaKOM-TO
MIPUOPUTETE MEKIYHAPOJHOTO IIpaBa B OTHOLIEHWH BHYTPUIOCYAAPCTBEHHOIO
IIpaBa, a JIMIIb O TOM, YTO OTHOLIEHUS JIFOJIEH, CKIAAbIBAIOIINECS B HALIMOHAIBHBIX
Y MEXIYHapOJHbBIX paMKaxX, BBICTYIIAIOT B KAYECTBE MPaBOOOpa3yonnx (paKkTopos.

DKOHOMHMYECKHE MOTPEOHOCTH, PAaBHO M HJACUHO-TIOJIMTHYECKHE MPOLECCHI
COBPEMEHHOTO MHpPA, HAXOIAT CBOE OTPAXKEHUE B PA3BUTUU MEXKIYHAPOIHOTO
COTPYJAHUYECTBA, B BO3HUKHOBEHHWHM BCE€ HOBBIX IIPABUTEIBCTBEHHBIX U
HETPaBUTEIBLCTBEHHBIX OpraHU3alMid U paciIupeHun chepbl UX ACATEIHHOCTH, B
YBEJIMYEHUH  YHUCJIA  JIBYCTOPOHHUX W MHOTOCTOPOHHUX  JOTOBOPOB,
KOHKPETU3UPYIOLIUX ITPUHIUITBI U HOPMBI COBPEMEHHOT'0 MEKIYHApOIHOTO ITpaBa.

HeobxoaumocTh  co3gaHMsi HOBBIX HOPM  MEXKIYHAapOJIHOTO IpaBa
oOyCIIOBJIEHa PSAJIOM MpUYMH. Bo-mepBbIX, HOBbIE UAEH TPEOYIOT Ui CBOETO
BOIUIOLIECHUSI HOBBIX HOPM, HOBBIX NpaBWJI OOLIEHUS TOoCyIapcTB. Bo-BTOpPBIX,
peanu3anus ACUCTBYIOIIMX MEXKIYHAPOJHBIX JIOTOBOPOB BO MHOIHMX CIy4asX
COMpPSKEHA C MPUHATUEM IOCYIapCTBAMU HOBBIX 0053aTENIbCTB U, CIEA0BATEINBHO,
C CO3JIaHMEM HOBBIX HOPM. B-TpeTbuX, KOHKpETHU3alMs OCHOBHBIX NPHUHIIUIIOB

® Ca60 W. Ocnossl Teopun npasa. C. 102.
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MEXAYHapOIHOIO MpaBa B yCIOBUSIX OOpbObI 32 O€3bsACpHbI MUP U BCEOOIYIO
0C30IMacHOCTh MpHOOpeTaeT 0coOyl0 3HAYUMOCTh, a TaKasd KOHKPETH3AIHs
HEOTJEeIMMa OT HOpPMOTBOpYecTBa. IHaue TOBOps, COBEPUICHCTBOBAHUE,
MHTCHCHU(HUKAIUS  HOPMOTBOPYECKOTO  MpoIecca -  akTyajdbHas  3ajgada
MEKyHApOAHO-ITPAaBOBOTO perynupoBanus®. Ecnu HOPMBI
BHYTPUTOCYTAPCTBEHHOI'O MpaBa MOSBISIIOTCS B pe3yJibTaTe MPaBOTBOPYECKOU
JEeATENBbHOCTH TOCYAAPCTBA, TOCYAAPCTBEHHOW BIACTH, TO MEXyHAPOJHOE MPABO
dbopmupyeTcsi B Ipoliecce OTHOIIEHUM Mexay ero cyobekramu. OaHaKo U 3/1eCh
MPOSIBIISIETCS PABOTBOPUYECKAs AEATEIbHOCTh rocyiapcTBa. ['ocy1apcTBo ocraercs
OIHUM #3 (HaKTOPOB PEATbHOCTH TpaBa W TOrJa, KOTJa pedb HIAET O
MEKIyHAapOJIHOM IpaBe. be3 rocyaapcTBa HET MpaBa - ATOT TE3UC OTHOCUTCA U K
MEXKyHApOIHOMY IIPaBy.

B mupokoM cMbIciie MEXIyHapOJIHOE IPaBOTBOPYECTBO — 3TO BCAKas
NEATEeNIbHOCTh, KOTOpas NpsIMO WJIM KOCBEHHO HampaBjieHAa Ha pa3BUTHE U
YCOBEPIIEHCTBOBAHNE MEXKIyHAPOIHOTO IpaBa’. B 6oee y3KOM CMBICIIE PEUD HAET
0 JCSTENBHOCTU CYOBEKTOB MEKIYHAPOAHOTO IIpaBa, HAIIPaBJICHHOW Ha CO3JaHueE,
M3MEHEHUE WM OTMEHY HOPM MEXKIyHApOAHOro mpasa. B 0Oonee y3koM cMbIciie
peub UJIET O ACSITEIBHOCTU CYOBEKTOB MEXIyHAPOIHOIO IIpaBa, HaMpaBJICHHON Ha
CO3/IaHHE, U3MEHEHHUE WM OTMEHY HOPM MEXKIyHapOJIHOTO IIpaBa.

B Mex1yHapOoIHBIX OTHOIIIEHUSIX HET OpraHa, MoJJo00HOT0 3aKOHOJATEILHOMY
opraHy TOCYyJapCTBa, KOTOPBIA H37aBajl Obl 0O0s3aTelbHBIE MJIsi TOCYIApCTB
npaBoBbie HOPMBI. OJHOW M3 BaKHBIX OCOOCHHOCTEH MEXKIyHApOIHOTO TMpaBa
SBJISIETCS TO, YTO €r0 HOPMBI CO3/IA0TCS B MIEPBYIO O4Yepe/b ero cyobekTamu. Takas
0COOEHHOCTH JIeTIaeT MPOIeCcC HOPMOOOPA30BaHUS B MEXKITYHAPOIHOM TpaBe OoJee
CJIO’KHBIM 10 CPAaBHEHUIO C MPOIIECCOM MPAaBOTBOPYECTBA B HALIMOHAIBHOM MpPaBE
OT/EJIbHBIX TOCYapPCTB.

B ocHOBe HOpMBI MEXKAYHAPOIHOTO TpaBa JIEKUT COTJIAIICHUE CYOBEKTOB,
SIBJISIFOIIEECS] €AMHCTBEHHBIM CIOCOOOM cO3[aHusi ero HopMm. DopmupoBaHue
COTJIAILICHUSI U €T0 3aKPEIUICHUE B MTPABOBOM HOPME MTPOUCXOJIUT B ONPEICTICHHOM
MpoliecCyaJbHOM MOpsAke. B COOTBETCTBUM € 3TUM MOPSJIKOM COTJIACOBAHHOE
MpaBuUiIO0 OOpEeTaeT HPUAMYECKYIO CUJTy, BOIUIOTUBIIKUCH B (hopMy OOBbIYAs WITU
JOTOBOPA.

[To MHEHMIO OTHEIBHBIX aBTOPOB, IPABOTBOPYECKHUM MPOLECC B
MEKJIYHAapOJHOM IIpaBE€ HE OrPaHUYMBACTCA 3aKJIIOYEHUEM MEXIYyHApPOIHOTO
JIOTOBOpA U MPU3HAHUEM MEKIYHAPOJIHOTO OOBbIUasi B KaueCTBE OOBIYHON HOPMBI
MEKIyHapOAHOTO MpaBa. K HOBBIM uepTaM MeXIyHapOJHOTO MPaBOTBOPUECTBA ATH
aBTOPBI CTIPABEIITUBO OTHOCST paciupeHue GopM corracoBaHus TOCyAapCTBEHHBIX
BOJIb, (DOPM 3aKpeTICHUs MK TyHapOIHO-TIPABOBLIX HOPM. B miepByto ouepenpb, 1Mo
MHEHHIO 3THX aBTOPOB, HOBOW (DOPMOIi 3aKpEIyICHUsI BOJIb TOCY/IAPCTB SIBIISIOTCS
3aKJIFOUUTENIHbHBIC aKThl MEXKIYHAPOAHBIX COBEIIAHUM U KOH(PEPEHIIN, KOTOPhIC HE

® Urnarenxo I'.B., Maguaun C.A., HoBble TeHIEHIHN B MEXKIyHAPOJHOM MPaBOTBOPYECTBE //
CEMIL. 1986. M., 1987. C. 32.
" Panoiinos I1. IIpaBoTBOpueckue (yHKINN MEXIYHAPOAHBIX opranusamuii. C. 36.
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OTHOCATCS K MEXKIyHAPOAHBIM JoroBopam®. CyIlecTBYeT Tak/kKe MHEHHE O TOM, 9TO
HOPMBI MEXKIYHApOJIHOTO TpaBa B PEAKUX CIydasX MOTYT OBITh CO3/IaHbI
PE30IOLMAMYI MEXKIyHaPOIHBIX OpraHu3auii’.

Tot ¢akT, 4T0 MEXKITyHAPOTHOE TIPABO CO3/IACTCS IMTyTEM COTJIACOBAHUS BOJIb
roCyJapCcTB M APYTHX €ro CyOBEKTOB, SIBISICTCS CETOHS OONICNpPU3HAHHBIM B
JuTEpaType 1Mo MexmyHapomHomy mpaBy. Co Bpemen ['yro I'porus u Omepa ne
Barrens Teopus coriamieHus BCeTJa HaXOAWJIa JOCTaTOYHO CTOPOHHUKOB B
JOKTPUHE MEXIYHapoaHOro npasa. CIIOpHBIM OCTAaeTCs APYTroi BOMPOC: SIBISETCS
JIY COTJIAIIICHUE €IMHCTBEHHBIM CITIOCOOOM CO3/IaHU S, U3MEHEHUS UJIK OTMEHBI HOpM
MEXIYHAapOJHOrO MpaBa? DTOT BOMPOC BO3HUK B JOKTPUHE MEXIyHAPOIHOTO
npaBa B CBA3U C TOSBICHHEM Ha MEXIYHApPOJHOM apeHe MeXIyHapOIHbIX
OpraHu3aliii, KOTOpbIE HApAIY C TOCyAapCTBaMH aKTUBHO MOJKIIOUMIIUCH K
MEXIYHapOIHOMY MPAaBOTBOPUYECKOMY IMPOIIECCY.

Kak moka3piBaeT TpakTWKa IIOCICAHETO  TOJICTOJNICTHS,  IPOIece
MEXIYHAPOTHOTO TTPABOTBOPUYECTBA C YUACTHEM MEKITyHAPOIHBIX OPTaHHU3aAIluN B
MIPUHITUIIE HAYEM HE OTJIMYACTCS OT TPATUIIMOHHBIX CIIOCOOOB CO3JaHUS HOPM
MEXIyHApOJHOTO MpaBa BOJICIO NCKIFOUUTEIHLHO TOCYIapCTB.

B ycrmoBusx cymiecTBOBaHHS CYBEPEHHBIX TOCYIApPCTB JOMHHHUPYIOIIAM
BHJIOM MEKIYHAPOJHBIX OTHOIIEHWH MPOJOJDKAIOT OCTABaThCSA  IMPSMBIS
JIBYCTOPOHHUE M MHOTOCTOPOHHHE CBSI3M. BMeCTe ¢ TeM yCHIMBAETCs TECHACHITUS
YCTaHOBJICHUSI MEKTOCYJAPCTBEHHBIX CBSI3EH Uepe3 MOCPEACTBO MEKTyHAPOHBIX
OpraHu3allnii, KOTOPbIE B Mpe/eaax CBOCH KOMIETEHIIMU OKa3bIBAIOT COJICHCTBHE
rocyzapcTBam B (GOpMHUPOBAHUN HOBBIX HOPM MEXKTyHapOIHOTO MpaBa.

Ocoboe 3HAYEHUE npuobperaer WHCTUTYIUOHHBIN MEXaHU3M
MEXIYHApOJIHOTO IPAaBOTBOPUYECTBA, KOTOPHIA COCTOUT U3 TIOCTOSHHBIX H
BPEMEHHBIX OpPraHoOB JBYCTOPOHHETO U MHOTOCTOPOHHETO COTPYJIHHUYECTBA,
OpraHOB, CO3[aBAaEMbIX MEXKIyHAPOAHBIMH KOH(MEPEHIUSIMA W COBCIIAHUSIMHU
(komMuccHM, KOMUTETHI U T.1.).

XapakTepHoil 4epToil CyOBEKTOB MEXIYHApOJAHOTO IMpaBa SBISETCS HX
CIIOCOOHOCTh Y4acTBOBATh B CO3JAHMH HOPM MekIyHapogHoro mnpasal. Takas
CIIOCOOHOCTh CYOBEKTOB MEKIYyHApOIHOTO MpaBa BbI3BAHA CIENU(PHUKON camMoro
MEXIYHAPOJHOTO MpaBa U T€X OTHOIICHUA, KOTOPHIE UM PETYJIUPYIOTCH.

MexayHapoaHble OpraHU3allMd HapsAIy C TOCYJapCTBaMH, HAIUSIMHU U
HapoJaMu, OOpPIOIIMMHUCS 3a CBOE OCBOOOXICHHE, TOCYIapCTBOMOTOOHBIMU
0o0pa3oBaHMSIMU YK€ JaBHO TPHU3HAHBI CyOBEKTAaMU MEXKIyHApOIHOTO TIpaBa.
CrnenoBaTenbHO, MPU3HAHA U UX CIOCOOHOCTH YYacCTBOBAaTh B MEXKIyHApPOIHOM
MpaBOOOpa30BaHNUM.

Cy1miecTBYIOT pa3nuyHbie (GOPMBI YUaCTHsI MEXIYHAPOIHBIX OpraHU3aluii B
CO37JaHUU HOPM MEXIyHapoaHoro mpaBa. OT conelcTBUs TOCyAapcTBaM B
3aKJTFOYCHUU MEXIYHAPOIHBIX MHOTOCTOPOHHHMX JOTOBOPOB IO TPHHSITHSI HMHU
CaMOCTOSTEIIbHBIX ~ OJHOCTOPOHHHMX pENICHUH, CcoaepXkallux 00s3aTeIbHbIC

8 Yrnarenxo I'.B., Mamuuun C.A. HoBble TEHIEHIINN B MEKTyHAPOIHOM TIpaBoTBOpuecTBe. C.
37.
% Jlykamyk U.W. Mexaynapoasoe mpaso. O6mas gacts. C. 73.
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npaBWjia T[IOBENECHUS, - TaKOB JMANa3OH MPABOTBOPUECKON AEATEIbHOCTU
MEXIYHAPOIHBIX OpraHU3alNil.

Bce Oonbiiee pacnpocTpaHEHHE B MEKIyHAPOJHOW MPAKTHKE MOJIy4YaeT
pa3paboTka TEKCTOB MHOTOCTOPOHHHUX JIOTOBOPOB B paMKax MEXIYHapOIHBIX
opranuszauui. be3 mnpeyBennuyeHMs MOYKHO KOHCTAaTHUPOBAaTh, YTO ITPOLECC
3aKJIIOUCHUS] TOAABISIONIETO OOJIBIIMHCTBA MEXKIYHAPOAHBIX MHOTOCTOPOHHHX
JIOrOBOPOB HAUYMHAETCSI UMEHHO B PaMKaX MEKIYHAPOIHbIX opranu3amnui. [ lomumo
Opranmzaiuu  OObequHeHHbIX Hanuii, B KOMIETEHIMIO KOTOPOH BXOIUT
KoAuUKaIKs U MPOrPECCUBHOE PA3BUTHUE MEXKIYHApOJIHOTO IpaBa, aKTUBHOMN
IPaBOTBOPYECKON NEATEIbHOCTBIO 3aHUMAIOTCS CIIELIMAIN3UPOBAHHbBIC
yupexaeauss OOH u permoHalibHble MEXIyHapoaHble opraHuzanuu. OcoOeHHO
AKTUBHO BIIASIOT HAa MEXAYHAPOJIHBIA IPABOTBOPYECKHI MPOLIECC TaKUe
CIIEHHAIM3UPOBAHHbBIE YupexkaeHusa, Kak MexayHapoanass Opranuzauust Tpyna,
IOHECKO, HNKAO, UMO, u gp. Cpeau pervoHaldbHBIX MEXIYHAPOIHBIX
opraHu3zanuii MoxkHO BbIIenuTh CoBeT EBpombl, B paMkKax KOTOPOro OBLIO
pazpaboTaHo u puHATO OoJiee 140 eBponeiicKuX KOHBEHITHH.

Kak mpaBuimo, B paMkax MEXIyHApOIAHBIX OpraHM3aluil pa3padoTKou
MIPOEKTa MHOIOCTOPOHHETO JOTOBOPA 3aHUMAIOTCSI BCIIOMOTAaTENbHbBIE Opranbl. Tak,
npoekT JloroBopa O MPHUHIMIIAX AEATEIBHOCTA FOCYAApPCTB MO HUCCIEAOBAHUIO U
HCTIOJIb30BAaHUI0 KOCMUYECKOTO MTPOCTPAHCTBA, BKItovas JIyHy u n1pyrue HeOecHbIe
Tena, Ol paspaboran Komurerom OOH mo xocmocy. KomuteTrom mo mpaBam
yenoBeka OOH ObulM TOATOTOBIIEHBI MPOEKTHI MAaKTOB O IpaBax uYeJOBEKa.
HcknmountenbHO BaXkHYH0 paboTy Mo pa3padOTKe MPOEKTOB MHOTOCTOPOHHHX
JOrOBOPOB MpoBoAUT KoMuccus Mex1yHapOIHOTO paBa, co31anHas [ enepanbHOu
AccamOneelt ¢ 1eIbI0 CONEUCTBUS KOAUGDUKAIIMN U TPOTPECCUBHOMY Pa3BUTHIO
MEKIYHApOIHOIO IIpaBa.

[TomyynB OT BCIOMOTATENbHBIX OPTraHOB MOATOTOBJIECHHBIE MU IMPOEKTHI
JIOTOBOPOB, IJIaBHbBIE (BBICIINE) OPTaHbl MEXKIYHAPOIHBIX OpraHU3alUi BIpaBe UK
CaMM TPUHATh TEKCT JOTOBOPA HAa IJICHAPHOM 3aCEJaHWUM, UM CO3BATH JJIs1 3TOU
e MEXKIyHapoaHy0 KoH(pepennuto. Opranuzanus O0benuHeHHbIx Hanmil nos
NPUHATHAS TPOEKTOB CTATEW, MOATOTOBICHHBIX CHEHHAIBHBIMA OpraHamu, Kak
MPaBUJIO, CO3BIBAET MEXKAYHAPOIHYIO KOHPepeHIut0. TakuM myTeM ObUTH MIPUHSATHI
U OTKPBITHI JJIs1 TIOANMUCAHUS U paTU(PUKAIMU rocyiapcTBaMu BeHckasi KOHBEHITUS
0 MpaBe MEXAYHAPOAHBIX JOTOBOPOB. BeHCKass KOHBEHIMs O MpaBe JIOTOBOPOB
MEXKJy TOCYIapCTBaMHU M MEXIAYHApOJHBIMUA OpraHU3alUsIMH U MEXIY
MEKIYHApOJAHBIMU OpraHu3alusMu. B To ke BpeMmsi HE HUCKIIOYAETCsl MPUHSITUE
TEKCTAa MEXAYHAPOJHOTO COIJIAIIEHUs camMOM opraHuzanuei. Hanmpumep, makTel o
mpaBax 4yesioBeka Oblu mpuHsATH [ enepanbaoi Accambiieeit OOH 16 nexabps 1966
T. ¥ OTKPBITHI JJIs1 IO CAHUSI.

MexayHapoaHble OpPraHU3allMd WIPAIOT BCIIOMOTATENIbHYIO pOJb U TIPHU
CO3/IaHUM OOBIYHBIX HOPM MEXAYHApPOJHOTO IpaBa. B pemieHusx opraHoB
MEKIYHAPOIHBIX OpraHU3allil, HAlPaBIECHHBIX TOCYAAPCTBAM-UJIEHAM U HECYIIINX
XapakTep PEKOMEHJAlM, HEepeaKo (OPMYIHPYIOTCS OIpECICHHbIE IPaBUIIa,
HOpPMBI NOBEAEHUA rocyaapcTB. Ho 310 eme He HOpMBI MEXAYHAPOJHOTO MPABA.
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OHM MOryT cTaTb TaKOBbIMM B JAJbHEUIIEM TaKUM K€ IIyT€M, KaKuM
(bopMynTupyIOTCS 0OBIYHBIE HOPMBI MEXTyHAPOIHOTO MpaBa.

PelieHusi-peKOMEH 1Al OPTaHOB MEXIYHAPOJHBIX OpraHu3aldid MOTYT
OBITH CTAIUSMHU B IMPOLIECCE CO3JAaHUS OOBIYHBIX HOPM MEXIyHApOJHOTO IpaBa,
CTaJAMsIMU, HE 3aBEPIIAIOIIMMU, OJTHAKO, IPOLECC HOPMOOOPA30BaHUS U IIO3TOMY HE
BEJIYIIIMMH HEITOCPEICTBEHHO K IMOSBICHUIO HOPM MEXIyHapoIHOro npasa. Kak u
BoOOIIe B mpoliecce 0Opa3oBaHMs OOBIUHBIX HOPM MEXKAYHApOJHOTO TIpaBa,
JaJbHEWIIIEE pa3BUTHE MOKET 3aTOPMO3UTHCS BPEMEHHO WJIM HaBcerga. B atom
cilyyae mpoiiecc He OyJeT 3aKOHUYEH M He TMPHUBEIET K 0Opa3oBaHUIO HOPMBI
MEXIyHapoaHoro mpaBa. Ho mpomecc MOKET NpOJOJKATBCA MU 3aBEPIIUTHCS
IPU3HAHUEM TOCYJApCTBOM B KauyeCTBE HOPM MEXIYHApOJHOI'O IpaBa IpaBuUl,
YCTAaHOBJICHHBIX B YKa3aHHBIX PEIICHUSIX MEXIYHAPOIHBIX OPTaHU3ALIHIA.

IIo muennto M.M. Jlykamyka, B COBPEMEHHOM MEXIAYHApPOJHOM IIpaBe
CYIIECTBYIOT JiBa BUJIa OOBIUHBIX HOpM. [lepBbIil, TpaAUIIMOHHBIN MpeacTaBiIsSET
co0OH CIIOXKUBILIEECS B MPAKTUKE HEMHCAHOE MPAaBUJIO, 3a KOTOPBIM MPU3HAETCS
opyuanyeckas cwia. BTopoil, HOBBIM BHUJ, K KOTOPOMY OTHOCATCSI HOPMBI,
CO37]aBa€Mbl€ HE JJIMTEIBHOW MPAKTHKOW, a MPU3HAHMEM B KayeCTBE TaKOBBIX
MIpaBUJI, COJIEPKAIINUXCS B HECKOJIBKUX WJIU JaXe B 0JHOM akTe. «Hopmbl BTOporo
BHa, - et W.W. Jlykamyk, - cHauana hopMyaupyroTcs JIH00 B JOrOBOpax, 1100
TaKUX HEMPaBOBBIX aKTaX, KaK pPE30JIIOIUU MEXIYHApOAHBIX OpraHu3aiui u
COBENIaHWI, a B JajJbHEWIIEM 3a HUMH MPU3HAIOT CTaTyC HOPM OOIIETro
MEKTyHApPOIHOTO IPaBay.

Penienns-pekoMeH1allii MEXAYHAPOIHBIX OPTaHU3ALMI UMEIOT TaKOoe ke
3HAUCHHUE MJII MEXKIyHapOJHOTO HOPMOTBOPUYECTBa, KakK pa3paboTaHHBIE WUMU
TEKCThl MEKJIYHApOJHBIX MHOTOCTOPOHHUX JOTOBOpPOB. B TOM M apyrom ciyuae
MEXKIyHAapOJHble OpraHu3allid HAYWHAKOT NPaBOTBOPYECKHM Mpouecc, a
3aBEPILAIOT €ro rocy1apCcTBa.

J{1s1 BCTYTUIEHUS peTJIaMeHTa B CUJTYy YCTaBbl COBPEMEHHBIX MEXKTYHAPOAHBIX
OpraHu3aluii TpeaycMaTpUBAIOT JiBa BHUAA MPOLEAYpPhl: SBHOE TMPUHATHE U
MoT4yaiuBoe TmpuHATHE. Tak, permameHTsl BceemupHoro IloutoBoro Corosza
nojyiexxat parudukainuu, a perinamenTsl MexaynapoaHoro Coro3a DJIEKTPOCBSI3H -
TOJIBKO OJIOOPEHHIO CO CTOPOHBI rocyiapcTB-wieHOB. [Iporeaypa Moia4amuBoro
OPUHSTHUS COCTOUT B TOM, YTO €CJIM FOCYJapCTBO B TEUEHUE YCTAHOBJICHHOTO CPOKa
HE 3asBUJIO O CBOMIX BO3PKECHUSX WK 00 OTKAa3€ MPUHATH TOT WM MHOM PETIIAMEHT,
TO OHa CUWTaeTcs NPUHATHIM UM. JlaHHas Qopma ydacTus MeEXITyHAPOIHBIX
OpraHu3alliii B  MEXIyHapOAHOM  HOPMOTBOPYECKOM  IPOLECCE  HOCUT
crienuuIecKuii Xapakrep. Bo-nepBsix, YUpEIUTEIbHBIC aKTbI
CIEUHATU3UPOBAHHBIX YUPEKICHHUMN MTPEyCMOTPEIIH AJIsl BCTYILICHHS PETJIAMEHTOB
YIPOILEHHBIN XapakTep W, BO-BTOPBIX, TEKCThI PEIVIAMEHTOB MOCIE€ UX MPUHSATUS
OpraHamMH CIEIHUATU3UPOBAHHBIX YUPESXKIACHUNH HE MOTYT OBITh H3MEHEHBI
rocyJapcTBaMu-ujieHaMd. B HHUX OKOHYaTenbHO (QOPMYIHPYETCS MPABUIIO
MOBEJICHUSI, K TOCYAAPCTBO MOXKET MPUHSATH €r0 WA HE MPUHSITH B TAKOM BUJIC.
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4.3. CoOCTBEHHO HOPMOTBOPYECKAS 1eATEIbHOCTD
MEKIYHAPOAHBIX OPraHu3anui

Hanuuue y MeXIyHapOJHBIX OpraHU3aluil MpaBOMOYMII Ha COOCTBEHHYIO
MPAaBOTBOPYECKYIO  JACATENBbHOCTh  IIMPOKO  MPU3HAETCI B JOKTPUHE
ME3KTyHapOIHOTO MPaBa.

O cOOCTBEHHOI HOPMOTBOPUYECKON JEATEIIBHOCTH  MEKTyHAPOIHBIX
OpraHu3aluii MOYKHO TOBOPHUTH B JIBYX CIIy4asiX: a) KOT/1a HOPMbI MEXITYHAPOIHOTO
npaBa CO3JAalOTCS  OpraHu3aleil COBMECTHO C  JIpYTUMU CyObEeKTaMu
MEXIYHapOJIHOrO TMpaBa (rocydapcTBO, MEXIYHApOJHBIE OpraHU3AIMH) MyTeM
3aKJITIOYEHUST MEXAYHAPOIHBIX COIJIAIIEHUH; 0) KOTJja opraHu3alus cama co3/1aeT
HOPMBI IIpaBa MyTeM MPUHSATHS COOTBETCTBYIOIEro perieHus. [lockonbky B 000ux
CIy4dasX MEKIyHapOJHbIE OPraHU3alMU JOBOJAT 10 KOHLA IPaBOTBOPYECKUI
POLIECC, MOXKHO MTPU3HATH TaKYIO UX JICSITEIbBHOCTh COOCTBEHHO HOPMOTBOPYECKOM
NEATEIBHOCTBIO.

CylecTByeT HECKOJIBKO BUJIOB MEKIYHAPOJHBIX COTJIAIIEHUNA C y4acTHEM
MEXIyHapoaHbIx opranuzanuii. E.A.llluGaeBa nenuT uUx Ha JABe rpynnbl: 1)
COTJIAILICHHUSI, 3aKJIF0YaeMbIe MEXIYHAPOIHBIMU OPraHU3aIMIMHU C TOCYIapCTBaMU
(cornameHus o mTad-KBapTUpaX, COranieHus 00 OKa3aHUU TEXHUYECKOMN MOMOIITH,
COTJIALICHUSI O BOOPYXEHHBIX cuiax, coriameHus MAI'ATD o rapantusx); 2)
COTJIAILLICHUSI, 3aKJIOYaeMble OpraHu3alUsIMU Jpyr C JApyroMm (COTJIAIICHHUS O
COTPYJHUYECTBE, COIJIAIIEHUS O IIPABOIPEEMCTBE, COTJAIICHUS MEXKIYy HX
opranamu)'®. HeckosbKo MHAaYe KIACCH(PUIUPYET MEKIYHAPOIHEIE COTIAIICHHS C
y4acTUEeM MEXIyHapoaHbIx opranuzanuii C.A.Manunun. Haubonee TUnMuuHbIMU
U3 HHUX OH CyuTaer: 1) JOroBopbl O MPABOBOM IOJOKEHUU OpraHu3aluid Ha
TEPPUTOPUH  TOCYAAPCTB-YICHOB (COIVIAIIEHUS O TMPABOBOM  IOJIOKEHUU
MOCTOSTHHBIX YUPEKJICHUI M COIJIAIIEHUS O MPABOBOM IIOJOKEHUU BPEMEHHBIX
OpPraHoB); 2) IOrOBOPHI O B3aUMOOTHOIICHUSX WU COTPYIHUYECTBE MEXTY JIBYMs
WM HECKOJbKMMM OpraHu3anusMu ( oOliue M Mo KOHKPETHBIM Bompocam); 3)
JIOTOBOPBI 00 OKa3aHUU rOCYIapCTBaM-4IeHaAM TEXHUUYECKOW MOMOIIH; 4) T0TOBOPHI
0 MOCTaBKaxX pa3JIMYHbIX MAaT€pUAIOB, 000OPYIOBAHUS U T.[. 5) UCCIEAOBATEIbCKHE
COTJIAILICHUSI, HOCSIIIINE MyOJIMYHO-TIPAaBOBOM XapakTep.

[Ipu pazpaborke B Komuccum mnpoekra KOHBEHIMM U Ha BeHckoi
koH(pepeHuuu 1986 r. 0onbIIoe BHUMaHKE ObUIO YJIETIEHO BOMPOCY 00 HCTOYHUKAX
JIOTOBOPHOM TMPaBOCMOCOOHOCTH MEXKIYHAPOJHBIX OpraHu3anuii. B pesynbrare
sTOoro B BeHCcKkylo KOHBEHIIMIO ObliIa BKIIFOUEHA CT.6, KOTOpasi YCTaHABIMBAET, YTO
«TPaBOCIIOCOOHOCTh  MEXKIYHAPOJTHOM  OpraHu3aIlii  3aKI04YaTh  JIOTOBOPHI
PETYJIUPYETCS COOTBETCTBYIOIIMMU IPABWIIAMUA 3TOM OpraHu3anun». B Toul xe
KOHBEHIIMHM TOJ «COOTBETCTBYIOIIMMU IpPaBUIaMU» OPTraHU3alMU MOHUMAIOTCS
YUYpEAUTENbHBIE AKThl OPraHU3ali, IPUHATHIE B COOTBETCTBUH C HUMH PEILICHUS U
PE30JIIOLINH, a TAKXKE YCTAHOBUBIIASACS MTPAKTHKA.

19 Illu6aesa E. A. MexayHapoiHble OpraHM3allMH. B CHCTEME MEXIyHAPOIHO-IPABOBOIO
pEryJupoBaHMs MEXAyHApOIHbIX OTHOWEHUH // COBETCKMH €XEroJHUK MOPCKOIro IIpaBa,
1978.—I1. 214-223.—M., 1980.
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BeHckol KOHBEHIIMEN TTPEYCMOTPEH ONPEACICHHBIN MOPAA0K 3aKIOUYCHUS
Y BCTYIUICHUSI B CHJIYy MEXIYHAPOIHBIX JIOTOBOPOB C YUYACTHEM MEKIYHAPOIAHBIX
opranuzainuii. OJHAKO TaKOM MOPSAOK OIpEeesIeH C YYeTOM OCOOCHHOCTEH,
NPUCYIIUX  MEXAYHAPOJHOM  OpraHu3alud KakKk BTOPUYHOMY  CYOBEKTY
MEXAYHAPOJIHOTO MpaBa.

3akmrouasi COTJIANICHUS C TOCYJapCcTBaMU H  JIPYTUMH CYOBEKTaMU
MEKIYHApOJHOTO MpaBa, MEXKIYHAPOJHbIE OPTraHU3allUd BBICTYNAIOT OT CBOETO
UMEHHM, a HE OT HMEHHM TOCYyJapCTB-wiIeHOB. lIporecc 3akitoueHusi Takux
COTJIAIICHUM MPOXOIAUT HECKOJIBKO CTaauii: 1) meperoBophl, KOTOpbIE BEAYTCS B
COOTBETCTBYIOIIMX OPraHaX MEXIYHAPOIHBIX OpraHU3allNi, T1ie pa3padaThIBalOTCs
OPOEKThl; 2) TOJANHUCAHME JOTOBOpAa TPEICTABUTEIIMU  MEXIYHAPOIHbBIX
opraHu3zaiuii; 3) oqo0peHne MoAMMCaHHOTO JIOTOBOPA.

Bnenine cTaguu 3aKITFOUCHHUS MEKTyHApOIHBIX JTIOTOBOPOB
MEXKTYHAPOJAHBIMU OPTaHU3aLUSIMUA COOTBETCTBYIOT CTaJUsIM, MPEIYCMOTPEHHBIM
Benckol konBeHmuen 1969 r. o npaBe MeXIyHApOIHBIX AJOTOBOPOB. OTHAKO OHHU
MMEIOT M CBOM crenupuyueckue 4epThl B O(POPMIICHUM TMOJTHOMOYHUM, crocobax
MO CaHUs], MPUHATHUS TEKCTa JJOTOBOPA, €ro 0A00PEHUS U T.]I.

3aKIO4eHUE  MEXAYHApOAHBIMU  OpPTaHU3AlMsIMU  COTJIAIIEHUM  C
rocyJlapCTBaMu U MEXIy cO0O0M HarJISIIHO CBUACTEIBCTBYET O TOM, YTO HapsIAy C
rocyJlapCTBaMu  MEXIYHAPOJHBIE OPTaHU3ALMKN  SABJISIOTCS  MOJHONPABHBIMU
CcyOBEeKTaMH COBPEMEHHOTO MEKIyHAPOHOTO TIpaBa, TBOPIIaMu ero HopM. VX pob
IIPU 3TOM, KaK IIPaBUJIbHO OTMEUYAETCS B JINTEPATYPE MO MEKAYHAPOAHOMY IIPaBy,
«KOJIEOJeTCST OT BCHOMOTATENbHBIX (YHKIMN Tipu  (HOPMUPOBAHUU HOPM
rocyJapcTBamMu JI0 BEIpaOOTKH caMOi OpraHu3aIfeil 00s3aTeNIbHbIX MPAaBUII, B TOM
YUCJIE TAKUX, KOTOPBIE HOCIT XapaKTep MPABOBBIX HOPM).

BONbIIMHCTBO 3aKJIFOUEHHBIX MEK/TyHAPOIHBIMHA OPTaHU3ALUSAMU JOTOBOPOB
HOCUT JIBYCTOPOHHUN XapakTep, HO OpraHu3alusi MOXKET ObITh Y4YacCTHHUIICH U
MHOTOCTOPOHHHUX JIOTOBOPOB, MPUYEM KaK T€X M3 HUX, OCTAIHHBIMU YYACTHUKAMU
KOTOPBIX SIBJISIFOTCS M TOCYJIapCTBa, TaK U TE€X, CTOPOHAMU KOTOPBIX SBISIOTCS U
rocyJlapcTBa, U MEXIyHapOaHbIE Opranu3anuu. [I[puMepoM BTOpoi pa3HOBUIHOCTH
JIOTOBOPOB CITy’KaT MHOTOYMCJICHHBIC THUIIOBBIE COIJIAIICHUS, 3aKJIIOYCHHBIC B
paMKax paclMpeHHou nporpammel nomomu OOH.

[TonsaTHe «COOCTBEHHO HOPMOTBOpUECKas ACATEIbHOCTh MEXKIYyHApPOIHBIX
OpraHu3aluii» B JIMTEpaType MO MEXKIyHapOJHOMY TIpaBy yHoOTpeOssieTcs B
IIUPOKOM W Y3KOM CMbIcIe. B mmpokoM cmbicie T1OJ COOCTBEHHO
HOPMOTBOPUYECKOH JAEATEIbHOCTHIO MEXKIYHAPOIHBIX OPraHU3alNil TOHUMAETCS UX
NEATENIbHOCTh, B PE3yJbTaTe€ KOTOPOM POXKIAETCSI HOPMATUBHBIA aKT, T.€. akKT,
cojiepKaiiuii HopMbl TipaBa. [Ipu 3TOM Takue akThl MOTYT MOSIBUTHCS B pE3yJIbTaTe
KaK €IMHOJMYHOTO BOJICU3BSBICHUS MEXKIyHAPOJHBIX OpraHu3aluil, TaK H
COBMECTHO C JIpyTUMH CyOBbEKTaMHU MEXITYHAPOIHOTO  IpaBa. B Y3KOM
CMBbICJIE  COOCTBEHHO  HOPMOTBOpYECKasi  JCATENbHOCTh  MEXKIYHApOIHBIX
OpraHu3alyid MPEeanojaraetT Co3JaHhe HWMHU HOPM MEXKIYHApOJHOrO IpaBa B
OJTHOCTOPOHHEM MOPSAKE, yTeEM MIPUHATHS COOTBETCTBYIOIINX
HOPMOYCTAaHOBUTEIBHBIX PELICHUMN.
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Cnegyer OTMETUTb, YTO BOINPOC O COOCTBEHHO HOPMOTBOPYECKOM
JESATETPHOCTH B Y3KOM CMBICJIE 3TOTO TIOHSTHS SIBJISETCS CIIOXKHBIM U HamOoJiee
JIMCKYCCUOHHBIM B JIUTEPAType MO MEKIyHAPOIHOMY MpaBy. OJTHO3HAYHOTO OTBETA
HAa BONPOC, MOTYT JIM MEXAYHApOJHBbIE OPraHU3alMHA CAMU HENOCPEACTBEHHO
MIPUHUMATh HOPMATHUBHO-TIPABOBBIC AKThI, HECMOTPS HA HEUMOBEPHO OOJBIIOE
KOJIMYECTBO HAYYHBIX UCCIICIOBAHU, HET. B JOKTpHHE MEXTyHApOIHOrO MpaBa HA
ATOT BOIIPOC AETCS KAK YTBEPAUTEIbHBIN, TAK U OTPULATENbHBINA OTBET. [Ipn 3TOM
CTOPOHHUKU OOEUX TOYEK 3PEHHS JOBOJHHO YOETUTEIHHO OOOCHOBBIBAIOT CBOU
(01637001707

[IpoTUBHMKM  TIpU3HAHUA 32  MEXKAYHAPOAHBIMHU  OpPraHU3alUSIMHU
CIIOCOOHOCTH TBOPUTH HOPMBI MEXIYHApPOJHOIO IpaBa HCXOASAT U3 TOrO, YTO
MEXTYHapOIHbIE OpPTraHU3AIMK HE SIBJISIOTCS CYOBEKTaMU MEXTyHapOHOTO MTpaBa
U, CJIEJ0BATENIbHO, HE MOTYT 00JafaTh paBooOpasyroiei Bosiel. B cBoeii cTaThe
«MexayHapoaHas MpaBOCYOBEKTHOCTH», oOImyOiaukoBaHHOW B COBETCKOM
€XKEroJIHUKE MeXayHapojaHoro mpaBa 1986 r., I.M.BenbsiMUHOB 0OCOOEHHOCTh
MEXAYHApPOJHOTO IpaBa BHUIWT B TOM, YTO «B HEM B CHJy TOCYJapCTBEHHOTO
CyBEpEHUTETa MpaBooOpaszyoIas BoJisi TOCyAapcTBAa MOKET CIIYKUTh UICTOUHUKOM
BO3HUKHOBEHHUSI TPABOBBIX HOPM JIUIIIb B COYETAHUU C BOJISIMU APYTUX FOCYAAPCTB;
HOPMBI MEXKIYHApOJIHOTO MPaBa BO3HUKAKOT TOJIBKO B PE3YJIbTATE COTJIACOBAHUSA
BOJIb TOCYIapCTB» 2,

Ucxomas w3  oaroro, [.M.BenpsmuHOB nemaer  3akirouyeHue:«Ecau
PUIECPKUBATHCA KOHIETIIUHU MPUHAICKHOCTH ITPaBOOOpa3yIolei BOJIH, BKIIIOYAs
B cdepe MeXIyHApOJHOTO TIpaBa, HCKIIOYUTEIBLHO TOCYJapcTBaM, M 93TO
JOMHUHUPYIOIIAsT KOHLIENIUS B COBETCKOW HAyKe, TO MEXIIPABUTEIbCTBECHHAS
OpraHm3anys B IPMHIIUIIE HE MOXKET 001a1aTh IIpaBooOpasyoei Boneiin 2. Jlaxke
B T€X CIIy4dasiX, 0 MHEHUIO YKAa3aHHOTO aBTOpPa, KOrJa MEXIPAaBUTEIbCTBEHHAS
OpraHu3alys HapaBHE C TOCYJapCTBAMHU BBICTYNIAE€T KAK CTOPOHA MEXKYHAPOIHOTO
MpaBooOpa3yIoLEro J0roBopa, Mpu KOHKPETHOM aHajiu3e OOHApyKMBAETCS, YTO
BOJISI, BBIpaXKEHHAsi TAKUM OOpa3oM OT €€ MMEHH, IO CYIIECTBY €CTh MPOSBICHUE
COTJIACOBAHHBIX BOJIb TOCYIaPCTB-UJIEHOB. «9TO K€ ¢ OYEBUIHOCTBHIO OTHOCHUTCS U
K PEIICHUSIM OpTraHu3aiuu (pe30IoIUsIM, PEKOMEHIAIHUAM U T.I1.), KOTOPHIE MOTYT
MMETh 3HAYEHUE NPABOBBIX HOPM, MPUMEHHMBIX K TOCYJapCTBaM- YJIEHAMY, -
MUIIET OH.

B mnpuHumne k Ttakomy ke 3akitoueHuro npuxoauT u HO.M.Komnocos:
«IIpencraBnsiercs, - NUILIET OH, - YTO BOJISI MEXIYHAPOAHON OPraHU3alMU BO BCEX
Cy4asiX SIBIII€TCS KyMYJISITUBHOM BOJIEH BXOJAIIUX B Hee rocyaapctB. OHa He
MOXKET BO3HHUKHYTh HWHAu4€, 4YE€M YEpe3 KOMIPOMHUCC MEXIYy HaMEPECHUSIMHU
roCyapCTB-4JI€HOB. B 3TOM cCMbICI€ KOJUIEKTMBHAs BOJS TOCYJapCTB,

UKopanes A.A. MexayHapogHOE SKOHOMHUUYECKOE NPaBO M IIPABOBOE PETyIHPOBAHUE
MEXIyHApOIHOM SKOHOMUUYECKON JIeATeTLHOCTH. YueOHoe nocooue. — M.: Haynas xkuura, 2007.
—424 c.

12 Benpavmunos, I'.M. MexayHapogHoe npaBo: ombiTel / I.M. Benpsmuuaos. — M.: Craryr, 2015.
— 1006 c.
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opopMiieHHass B BHJI€ PEIICHHUS MEXIYHapOJHOW  OpraHus3aluu, ecThb
Pa3HOBUIHOCTH MEKTYHAPOIHOIO JOroBOpan’s,

Touka 3peHUsT 00 OTCYTCTBHHM COOCTBEHHOW BOJIM Y MEXKIYHAPOIHBIX
OpraHu3alid HEOTHOKPATHO TOJBEpPrayiach yOEAUTEIBbHOW KPHUTHKE BEIYIIHAMH
OTEUECTBEHHBIMHU IOPUCTAMU-MEXAyHapogHUKaMu. CenyeT TOIbKO 100aBUTh, UTO
B MEXKIYyHApOAHOM TIpaBe JCHCTBUTEIBHO HET HOPM, MPEAOCTABIISIONINX
MEXIYHAPOTHBIM OPTaHU3aIMAM KaueCTBO CYObhEKTa MEXIyHAPOIHOTO MpaBa. He
HaJeJISIeT MEXIYHAPOIHOE MPaBO MEXAYHAPOJHbIE OpPraHu3allMil U COOCTBEHHOM
BOJIEH U, TeM Oosee, mpaBooOpasyrolei Bojiel. ['ocyaapcTBa - riaaBHbIE CyOBEKThI
MEXIYHapOJHOIO MpaBa M, Kak MPaBUIBHO OTMEuYaeT XHMEHec Je¢ Apeuara,
ABJISIFOTCS U CO3JIaTEISIMU MEKIyHApOAHOTO MpaBa, U B CUITY 3TOM cBoell hyHKIUU
MOTYT TPpHU3HATh WJIH COIVIACUTBCS C TPEJOCTABICHUEM MEXyHapOHOM
IPaBOCYOBEKTHOCTH JIPYTUM, MHBIM, Y€M TOCYJapCTBa, OpraHu3zanusM. B camoii
CTPYKTYypE MEXKIyHApPOJHOrO IMpaBa HET HUYErO TaKOro, 4TO MPEAnojaraio Obl
MOHOIIOJIMIO TOCYAapCTB Ha 00JIaJlaHhe MEXKIYHAPOJHOU MPaBOCYObEKTHOCTHIO;
OHU MOTYT, €CJIH 3aXOTAT, MO JIOTOBOPEHHOCTH MEXIy COOOW cO3/1aTh U JApyrue
CyOBEKTB MEXKAYyHapoaHoro nmpama. CiemoBaTelbHO, HHYETO HE MEIIaeT
rocyJapcTBaM HAJCIUTh MEXKIYHAPOJIHBIC OpraHW3allid IPABOTBOPUYCCKUMU
byukiusamu. KoneuHo, BoJIsi MEXIyHapOIHON OpraHU3alMi HE MOXKET ObITh HHOM,
4yeM Ta, KOTopasi ONpeAessieTCs BOJEH TocyAapCTB-WICHOB MPU €€ CO3JaHUM U
BOIUIONIAETCS B yupeauTenabHoM akTe. OHa sBNsieTcs Kak Obl BTOPUYHOM BoJieH
NEPBUYHBIX CYOBEKTOB, TPUOOPETasi OTHOCUTEIHHO CAMOCTOSITEIIbHBIN XapaKTep.

['ocynapcTBa-yupenurenu Juisi TOTO U TOPUIAIOT BOJE€ OpraHU3AIMH
OTHOCUTEJILHO CaMOCTOSATENbHBIN XapakTep, 4YTOObl OHa OblIa CHOCOOHOM
OTCTaWBaTh COTJIACOBAaHHYIO BOJIIO, 3aKPEIUICHHYIO B YYPEIUTEIHHOM aKTe.
[TocTaHoBieHHsT MEXKIYHApOAHBIX OpPraHoB (T.€. OJHOCTOPOHHHE  aKThI)
HalpaBJICHbl Ha peaIu3allii0 COIVIACOBAaHHON BOJM TOCYAapCTB-YUPEAUTEIICH.
[TosToMy HE MOKET OBITh HUKAKUX TPEMATCTBUI TCOPETUUCCKOTO XapakTepa st
MIPU3HAHUS OJTHOCTOPOHHUX aKTOB OPTAHM3AIIMA MCTOYHUKAMH MEXTYHAPOIHOTO
MpaBa, v 3TO BOBCE HE MPOTUBOPEUUT KOHIICTIIIUN COTJIACOBaHUS BOJIb.

M3yueHne MpakTHKU MEXKTyHAPOIHBIX OpPraHU3aIMil MMOKa3bIBACT, YTO WMHU
MPUHUMAETCS OTPOMHOE KOJIMYECTBO PEIICHWH 10 TEM BOIPOCaM, KOTOPBIE
3aTparuBalOT pa3HOOOpa3Hbie cdepbl UX JeATeIbHOCTH. B auTeparype mo
MEXIYyHAPOJAHOMY TMpaBy JJaBHO HaMETWJIACh TEHJACHIMS JEJICHUS PpelIeHUMN
MEXIYHAPOIHBIX OpTaHU3aIMi Ha JIBE KaTeropuu: 1) perieHus, MpuHUMaeMbIe 110
OCHOBHBIM BOTIPOCAM JICITEIbHOCTH MEKyHAPOIHBIX OPTaHU3AINH, U 2) pelieHus,
MPUHUMAEMBbIE TI0 BOIPOCAM BHYTPEHHETO (DYHKIIMOHUPOBAHUS MEXKITYHAPOIHBIX
OpraHM3alui. DTH PElICHUs OTIMYAIOTC APYT OT APYyra 10 MHOTUM KpUTepHsam?,

Kaxnmas wMexmayHaponHas OpraHu3amusi  CO3/aeTcs IS PEIICHUS
OTNpENENICHHBIX 3ajJa4, IeJe U B COOTBETCTBUM C OJTHUM HAJEIACTCS
omnpenencHHbIMA  QYHKIUSIMH W ToJHOMoumsiMu. Hampumep, Opranuzamms

13 Konocos FO.M. O noustuu EBporneiickoro MexxyHapoaHoro mpasa / Poccuiickuit
©XKETOTHUK MK TyHapoHoTo nipaBa, 2006. — CI16.: «Poccus- Hesay, 2007.
14 Konocos F0.M. MesxaynaposaHoe 1paso: Yue6uuk-M.: Mexynap.otomenus, 2000.- 720 c.
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O6benunenHblx Hanuil mpecnenyeT 1enu: noaaepKuBaTh MEKIYHAPOIHbBIN MUp U
0€30macHOCTbh, pa3BUBATh IPYKECTBEHHBIC OTHOIIEHUS MEXIY HAIlUSIMH Ha OCHOBE
YBAKCHUS MPUHIIMIIA PABHOMPABUS U CaMOOMPEACIICHUSI HAPOJAOB, OCYIIECTBISATh
MEXKJIYHAPOJAHOE COTPYJHUYECTBO B Pa3pCUICHUM MEXKIYHAPOAHBIX MpoOIeM
AKOHOMMYECKOTO, COLMAIIBHOTO, KYJbTYPHOTO U T'YMaHHTApPHOTO XapakTepa U B
MOOIIPEHUH ¥ PA3BUTHHU YBOXKCHHS K TIpaBaM YeJIOBEKa U OCHOBHBIM CBOOO aM ISt
Bcex 0€3 pa3iauyusi pachl, Moja, S3blKa, peluruu. s TOCTHXKEHUS 3TUX Leen
Opranmzanus O0beanHeHHbIX Hanmii BeiHOCUT perienus, coriacHo Ycrasy OOH,
UMEHYIOTCS pexkomeHaalumsiMu. Kpome Toro, cymectByer Jnpyras cdepa
NEATEIBHOCTH MEXKIyHApPOIHBIX OPraHU3allNi, HETIOCPEICTBEHHO CBSI3aHHAs C €€
BHYTPEHHUM (QyHKIMOHUpoBaHUEeM. W B »3TOil cdepe MexAYHAPOIAHBIMU
OpraHu3alysIMU B JMIE HX OpPraHOB MNPHUHUMAKOTCS PELICHHS, KOTOPBIE, KaK
CIIPAaBEIJIMBO OTMEUAETCSl B JUTEpAType MO MEXKIYHAPOAHOMY IMpPaBY, HE MOTYT
ObITh pekoMeHAausIMU. OHU JOJDKHBI ObITh 00sI3aTENIbHBIMU JUISI X aJpecaToB,
«100 03 ATOro MEeKAYHAPOIHAS OPTaHU3ALMS HE MOTJIa Obl ()YHKIITMOHUPOBATH.

[IpuHsaTHEe NBYX BHJIOB HOPMOTBOPYECKUX aKTOB IMpeaycMaTpuBai ¥YcCTaB
Cosera DxoHoMuueckord Biammonomonu: pexkoMeHaanuu v pemieHus. C TOUku
3pEHHST HOPMATUBHOIO XapakTepa B mpakTuke COB clIoKUIMCh 1Ba OCHOBHBIX BHJIA
pekomenganuid. K mnepBoMy BHUIly OTHOCWIHCH MEXKIyHApPOIHO-TIPABOBBIC
PEKOMEHJallM1, KOTOPBIE COJEPKAIW MEXIYHAPOJHO-TIPABOBbIE 00s3aTENIbCTBA,
HAIlpaBJICHHbIE HA YCTAHOBJIECHHE MEXKJIYy CTpaHaMHd B3aWMHBIX IIpaB U
o0s3aHHOCTEN. B OTHOIIIEHNHU TaKUX PEKOMEH AN CTPAHbI-WICHBI Opasii Ha ce0s
no YcraBy COB o06s3arenbcTBa o0ecreuynBaTh UX BHIMOJIHEHUE U HHPOPMUPOBATH
Coset 0 x01€ ux BblNoJgHEHUs. Ko BTOpoMy BUAY PEKOMEHIAINII OTHOCUIIUCH TE,
KOTOpbIE OBLIM TPEeIHAa3HAYCHBI ISl CO3JaHUS PEKOMEHAATENbHBIX HOpM. s
TAKOro poJia PEKOMEHAAIM ObUIa TUMIWYHA, HANpPUMeEp, Takas (HOpPMyJIHUPOBKA:
«PexoMennoBath crpaHam-wieHaM COB npuMeHATH (MCMOJIB30BATH) MO CBOEMY
YCMOTPEHHUIO (MJIU B CiIy4ae HE0OOXOIUMOCTH)..»

OTHOCUTENIBHO  HOPMAaTUBHOW  mpupoasl  pekoMmeHpamui COB B
MEKTyHApOHOIPABOBOM JIUTEpAType CYIIECTBOBAIM PA3JIUYHBIC TOUKU 3PEHUS,
OJIHAKO MEXJy HUMU MNPUHIIUIHATBHONW pa3HUllbl HeT. OHU omuparTcs Ha
CIEAYIOIIME OCHOBHBIE TOJIOXKEHUs: a) pekoMmeHaanuu COB — »93T0 akThl
MEXIyHApOJHOW oOpraHuzaiuu; O) TMOoclie TMPUHITHS CTpaHaMHU-4YIeHaAMU
MTOJIOKEHUST PEKOMEHAAINH 00PETAIOT 00S3aTEIIbHYIO CUITY.

Opramet COB, kak yxe OBIJIO CKa3aHO, MPUHUMAIN HE TOJBKO
pekoMeHAanuu, HO W pemeHud. llocienHue nOpPUHUMANUCH JIMIIb IO
OpraHU3allMOHHBIM BOIpOCAaM U B OTJIWYME OT PEKOMEHJAUMNA HOCUIU
00s13aTEBHBIN XapaKTeP JJIsi CBOMX aJIpecaToB.

Pexomenmanmun kak ¢dopma  pEemIeHHH  OpPraHoB  MEXKTYHapOIHBIX
opranuzaunuii cBoiictBeHHbl U Wit EBponelickoro Coto3a. OgHako B OTJIIMYHME OT
OOBIYHBIX MEXIYyHApOJHBIX opraHu3anuii pexoMeHmanuu EC Moryt ObITh Kak
00s13aTeNIbHBIMY, TaK U HEoOs3aTebHBIMU. Tak, peKOMEHAlUU U 3aKJIIOYCHUS B
cootrBeTcTBUM ¢ JloroBopom o co3ganun EDC (a063.5 cr1.189) He sBuswoTCS
o0s3aTenbHBIMU. B TO ke BpeMsi peKoOMeHAAIM1, KOTOPble ObLIN MPEyCMOTPEHBI
HoroBopom o co3nanuu EOYC, umenu o06s3aTeNibHyl0 CHIIy JUIsl TOCYAapCTB-
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yieHoB. K pexomenganusm B EC npuberator ajis Toro, 4ToObl pacliupuTh chepy
nestenbHocT Coro3a, COOOMIATh O BBIABISIOMIUXCS MOTPEOHOCTSIX B cdepe
[IPAaBOBOTO  PEryJIMPOBAaHUS W  OJHOBPEMEHHO B  pa3lu4HbIX  (opmax
MOArOTaBINBATh U3/IaHHUE MTPABOBBIX aKTOB OPraHU3ALUU.

YupenutenbHble akThl COO0OIECTB, BxoAsnux B Epponeiickuii Coro3,
MIPEAYCMAaTPUBAIOT MPUHATUE AKTOB, KOTOPbIE HOCAT 00sA3aTeNbHBIA Xapakrep. K
YHUCIIy TAKUX aKTOB OTHOCATCS IOCTAHOBJICHUS, TUPEKTUBBI, PEILICHHUS.

Takum 00pa3oMm, 3a HEKOTOPHIMU HCKIIOUEHHUSIMU BCE MEXKIyHApOIHBIC
MEKIIPABUTENBCTBEHHBIE OPraHU3AIMU UMEIOT OJIMHAKOBYIO ITPAKTUKY IO BOIIPOCY
OPUHATUS COOCTBEHHBIX peieHud. Kak mnpaBuiio, OoCHOBHOM (opMoOil Takux
pELIECHUN SBIIAIOTCS PEKOMEHIALNHI, KOTOPBIE IPUHUMAIOTCS 10 TEM BOIIPOCAM, IS
peuieHuss KOTOPBIX CO3JaBAJIMCh 3TH opraHuszanuu. IlomuepkuBaem, 4YTO
PEKOMEHIallMU OPTaHOB MEXTyHAPOJIHBIX OpraHu3aluil B OOJBIINHCTBE CBOEM HE
ABJISIFOTCS 00s3aTENbHBIMU JIs1 UX aIpECaTOB, XOTS B JOKTPUHE MEXIYHAPOIHOIO
MpaBa 3Ta npoodsema sBISIETCS He OECCIOPHOIA.

B swmrepatype 1O  MEXIyHapOJHOMY MpaBy  BBICKa3bIBAJUCh U
BBICKA3bIBAIOTCA B HACTOAILEE BPEMsS pa3IMyHblE MHEHUS 10 BOIPOCY O
IOPUANYECKON MPUPOJIC PEIICHUA MEXIYHAPOAHBIX oOpraHusanuii. Hekortopsie
FOPUCTHI MIOYTH BCE PELIEHUS] OPIaHOB MEXIYHAPOAHBIX OPraHU3alUi, B TOM YHCIIE
¥ DPEKOMEHJALUH, NPH3HAIOT O0A3aTENbHBIMU 18 HMX anapecatosl. Jlpyrue,
HAao00OpOT, BUASAT BO BCEX PEILICHUAX OPraHOB MEXAYHApOAHBIX OpraHU3alUii
TOJIBKO PEKOMEHJAaluu. bblIM TakXke IONBITKM BBIIBUHYTH OINPEICICHHBIC
KPUTEpUU [JI MPU3HAHUS TEX WM HHBIX PEUICHUNA OPraHOB MEKIyHapOIHBIX
opranmzanuii 00s3aTeNbHBIMU (CIOCO0 MX HPUHATHSA, BAaXXHOCTh NPUHUMAEMbIX
pEelIeHui U T.1.).

HccnenoBanve  IOpUAMYECKON  NPHUPOABI  PEILICHUM  MEXIYHapOIHBIX
OpraHu3alliii, Ha Hall B3IV, CBSI3aHO C MPOOJIEMON NPABOCYOBEKTHOCTH
MEXIYHAPOAHBIX OpraHu3auuid. [[ns TeX HEeMHOTMX aBTOPOB, KOTOpHIE BCE €IIE
OTPULIAIOT MPABOCYOBEKTHOCTh MEXIYHApPOAHBIX OpraHU3alMi, MpoOJIEeMBbI
FOPUIMYECKON CUIIBI PELIEHUN MEXKyHAPOIHBIX OPraHU3AIMI HE CyIIEeCTBYeET. [
HUX TaKH€ pEIICHHuS - HTO Pa3sHOBUAHOCTh MEXIYHAPOJIHBIX COIJIAIICHUN
roCyJ1apCTB.

Jlo cux mop He MpUIUIM K €JMHOMY MHEHMIO MO BOIPOCY O HOPUANYECKOU
MIPUPOJE PELICHUI OPTaHOB MEXKIyHAPOJHBIX OPraHn3alil ¥ T€ aBTOPbI, KOTOPBIE
paccMaTpuBalOT OpraHU3allid B KayecTBE CYOBEKTOB MEXKIYHApPOJHOTO IpaBa.
Pa3Hornacust Mexly HUMU BO3HUKAIOT BOKPYT CJIETYIOLIMX BOIPOCOB: SIBISIOTCS JIA
MEXIyHapOAHbIE OpPraHU3aHN CyObEeKTaMU MEXTyHApOJIHOTO ITpaBa BTOPUYHOTO,
MPOM3BOJHOTO XapakTepa U, CIEJOBaTeIbHO, HX CIOCOOHOCTh MNPUHUMATH
HOPMOYCTaHOBHUTENIbHBIE PEIIEHUS OrPAaHUYEHA TOCYAAPCTBAMM-YUPEIUTEISIMU
paMKaMH HX YCTaBOB, WJIH € OHHU SBISIOTCS OOBEKTUBHON MEXIyHapOIHOU
JUYHOCTBIO M TaK e, KaK W ToCcyJapcTBa, CHOCOOHBI NPUHUMATh JHOObIE
PaBOYCTaHOBUTEJIbHBIE pELICHUS?

Crnenyet noq4epKHYTh, YTO B HACTOSIIIEE BpEMs NMOAABJISIOIIEE OOJIBIINHCTBO
IOPUCTOB-MEXITYHAPOIHUKOB MIPU3HAET MEXKTyHapOIHbIE OpraHu3aluu
POU3BOIHBIMU, BTOPUUYHBIMU CYOBEKTAMU MEXIYHAPOJHOTO MpaBa, UMEIOIIUMHU
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CBOI0O aBTOHOMHYIO BOJIO. Takoe KadyecTBO B OTCYTCTBUM OOLIEH HOPMBbI
MEXKIYHApOJHOTO TpaBa UM MPEJOCTABIACTCS B KaXJOM KOHKPETHOM Clyuae
VUPEIUTEIbHBIM  aKTOM  OpraHuW3alu. OJToT (akT ObLT  MOATBEPKICH
MexnaynapoaasiM Cygom OOH erie B 1949 r. B ero KOHCY/IbTaTUBHOM 3aKJIIOYECHUN
10 BOIIPOCY O BO3MEIIICHUHU yIlepOa, moHeceHHoro Ha ciyk0e OOH. Cyn 3asBui:
«B mo0oil TpaBoBOI cHCcTeMe CyOBEKTHI TMpaBa HE 00S3aTEIBHO JOKHBI OBITH
WJICHTUYHBIMUA TI0 CBOEW MPUPOJAEC U MO 00BbEMY MPUHAIJICKANIUX UM MPaB; UX
npupoAa 3aBUCUT OT MOTpeOHOoCTeil obmectBa. Ha BceM NPOTSIKEHUH CBOETO
UCTOPUYECKOTO Pa3BUTHS MEXKAYHAPOJHOE TIPaBO MOJABEPTrajioCh BIMSAHUIO
TpeOOBaHMIT MEXKTYHAPOIHOM KU3HH, @ BCE BO3pACTAIOIAsl aKTUBHOCTH I'OCY1apCTB
y>Ke He pa3 ClocoOCTBOBAIA OCYIIECTBICHUIO MEKTyHApOIHO-TIPABOBBIX JIEHCTBUIA
00pa30BaHUSIMU, HE SIBIISIOIMIMMHUCS TOCYIapCTBaMU. DTOT MPOIECC 3aBEPIIUIICS B
utoHe 1945 r. co3pgaHueM MEXIyHApOJHOW OpraHW3aldM, LEId W TPUHIUIIBI
KOTOpoi TmpoBo3riamieHsl B YcraBe OObeauHeHHbix Hammit. Ho  mus
OCYILIECTBJIICHUSI YKa3aHHBIX IeJied ObLJI0 HEOOXOAMMO TMPEAOCTaBUTh ATOM
OpraHu3alliyd MEXIYHAPOAHYIO TPAaBOCYOBEKTHOCTD.

Mexnynaponsusii Cya  pasbsiCHWI, 4YTO TMPU3HAHUE MEKIYHAPOIHBIX
opraHu3anuii CyObeKTaMH MEXKIYHApOJHOTO IpaBa HE O3HA4YaeT, OyATO OHHU
00J1aJ1at0T TAKUMU K€ MpaBaMU U 00sI3aHHOCTSIMU, KaK M TOCYJIapCTBa, 1 OTMETHUII,
YTO MPaBOCYOBEKTHOCTh YKa3aHHBIX OpraHW3allMi OrPaHUYMBACTCS PaMKaMHU HX
yctaBoB. CyJ1 3asBUJI 1O 3TOMY TOBOy: «B TO Bpemsi kak rocynapcTBo oOanaer
BCEW TOJHOTOW MpaB W OOS3aHHOCTEW, MPU3HAHHBIX MEXIYHAPOIHBIM IPABOM,
npaBa ¥ OOS3aHHOCTH MEXKIYyHAPOAHBIX OpraHU3aldid 3aBUCAT OT HUX IEIeH H
(GyHKIUNA, TPOBO3IIIAIEHHBIX WM MOAPa3yMEBAEMbIX B UX YCTABHBIX JJOKYMEHTAX
¥ OCYILECTBJIAEMBIX HA PAKTUKEN ™,

Takum 00pa3oM, 3aBHCHUMOCTh MEXIYHAPOJHOW OpraHu3aldd  OT
roCcyJIapCTB- WICHOB HE JIMIIAET €€ BCAKOW camocTosiTenbHOCTH. KoHeuHo, cTaHeT
WM HeT Oyayuias MEXJIyHapojaHasi opraHu3alus CyOBhEeKTOM MEXIYyHapOIHOTO
MpaBa, 3TO IEIMKOM U TMOJHOCTHIO 3aBUCUT OT T'OCYJIapCTB-UJICHOB, HO CTaB
CyOBEKTOM MEXIyHApPOJHOrO0 TMpaBa, MEXKAYHApOJHAs OpraHu3anus oOpeTraer
OTHOCHUTEJILHO CaMOCTOSITEIbHOE ObITHE. B 3TOM OTHOIIIEHHH MPABOCYOBEKTHOCTh
MEXKIYHApOJAHOM OpraHu3aliu mpuoOpeTaeT OOBEKTUBHBIA XapaKTep, U OHA YXKE
caMa peaju3yeT CBOM IpaBa M OOSI3aHHOCTHU, HECET OTBETCTBEHHOCTh 3a CBOU
nevictBua. OHa MOXET CaMOCTOATENBHO MPUHATH JI000€ pEIIeHHE, KOTOPOe
HEOOXOJAMMO MJIsi OCYIIECTBJICHHS €€ (PYHKIMi, U 9TO OyJeT perieHrue WMEHHO
MEXIYyHAPOJAHOW OpraHU3alMh Kak CyOBbeKTa MEXIYHApOJHOTO IIpaBa, a HE
COTJIAIIICHHEM TOCYapCTB-YJICHOB. Y TBEpKJIeHNE 00pAaTHOTO HEMMPEMEHHO BEJCT K
OTPHUIIAHUIO MEXKTyHAPOIHOU MPAaBOCYOBEKTHOCTH MEXKIYHAPOIHBIX OPTaHU3AIUH.

XapakTtep pElEeHU MEXAYHAPOAHBIX OpraHM3alui OINpENesieTCd HUX
yUpEIUTEIIbHBIMM ~ aKTaMU, ¢ CIOpPhl 1O JAHHOMY BOIPOCY  KaXyTcCs
O0ecrouBeHHBIMU. [IyTeM TOKTPHUHAIIBHOTO TOJIKOBAHUSI BPSI/I I MOKHO YCTAaHOBUTh
IOPUJINYECKYIO MPUPOAY PEIICHUM OpraHOB MEXJIYHApOIHBIX OpraHu3aluii, U B

15 Iapmaszanampumu I'. B. MexTyHapoaHbIe MEXIPABUTEICTBEHHBIC OPraHH3aluy:  Yueo,
nocooue. —M.: UznarensctBo Y/IH, 1986.—8&9c.
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ATOM OTHOILIEHHH MbI MOJHOCTBIO conuaapHbl ¢ M.M.JlykamykoM, mo MHEHHIO
KOTOPOTO MpaBoBas KBaTU(UKAIMS TPUHUMAEMbIX MEKTyHAPOIHON OpraHu3anuen
aKTOB HACTOJBKO cephe3Has mpobiieMa, 4YTO 0e3 Hamu4dus HEeO0OXOIMMBIX
MOJIOKEHUI B HOPMATUBHBIX aKTaX €€ HE PEUIUTh. « DTO OTHOCUTCS U K CIy4dasiM, -
mumer WM.N.Jlykamyk,- Koraa myTeM TEOPETUUYECKUX PACCYKICHUM CTPEMSTCH,
HampuMep, 000CHOBATh 00513aTEIIbHYIO CHITY pe3oiroruii I'enepanpHoi AccamObien
OOH. 3pecp IOKHO JeWCTBOBaTh OOHIEE MOJOKEHHE, YTO €CIU YCTaB
OpraHu3allMy HE MPUAAET MPUHUMAEMbIM aKTaM IOPUINYECKU 00513aTEIbHYIO CUITY,
TO TaKOBYI0O OHM MOTYT OOpECTH JHIIb C TOMOIIBIO 0CO00Tr0 COTJAIICHUS
rocyaapctB. Korja peub uier, ckaxem, o pezontonusax ['enepanbHoil AccamOien
OOH, takoe coriiacue HOCUT HEyCTaBHOW xapakrep. IHbIMH CIIOBaMU, TIOJIOKEHHUS
PE30IOIMU MOTYT OOPECTH IOPUINYECKU 0053aTEIbHYIO CUITYy HAa OCHOBE HE YCTaBa,
a o00Iero MeXIYHapOJHOIO TIpaBa, KOTOPOE OIpeAeNseT, YTO HUYTO He
MPENATCTBYET TOCyAapCTBaM MpHU3HATh IOPUIMYECKYI0O CHIIy 3a IOJIOKECHUSIMU
PE30JIIOIUN MEKTyHAPOIHBIX OpraHu3aIuiy.

Henpunanuple pelIeHUSIM OpPraHOB  MEXKJIYHAapOJHBIX  OpraHu3alui
HOPMOYCTAaHOBUTEIBLHOIO XapaKTepa He SBJISIETCS CIy4alHbIM WJIU K€ MpoOeIoM B
YUPEAUTENBHBIX aKTaX MEXKIYHAPOIHBIX OpPraHU3alIH.

[IpakTka co3manusi W (PYHKIMOHMPOBAHMUS  3aMaJHOEBPONEUCKUX
SKOHOMHUYECKMX OpraHu3allMii TOKa3zajla, 4YTO TOCYyJapCcTBa B CHUJIY CBOETO
CYBEpEHHTETA BIIpaBe MPEOCTABUTH MEXKTyHApOIHOM OpraHu3alluu JitoOoH craryc,
a ee pelIeHUsM JII0OYI0 MPaBOBYIO CHIIY, €CIM 3TO HE MPOTUBOPEYUT OCHOBHBIM
NPUHILUAIIAM U HOPMaM COBPEMEHHOT'O MEXIYHAapoAHOTo mpaBa. M 3To Bpsn iam
YIIEMJIIET CYBEPEHUTET TocyAapcTB-uieHoB. Hao0opoT, 3To mposiBieHue a00poi
BOJIM TOCYJapCTBa, pealu3alus €ro cyBepeHurera. Hu oaHO rocynapcTBo He
yxoauio u3 EBpomneiickoro Coro3a Ha TOM OCHOBaHWH, YTO HAPYIIAETCS €ro
CyBEpEeHHMTET. boyiee TOro, YMCIO >KENAIOLIMX EBPONEHCKUX TOCYIapCTB CTaTh
YJIeHaMU 3TON OpraHU3alliy ¢ KaXIbIM T'OJ0M PaCTET.

Petienusi opraHoB MEXIyHapOJHBIX OpraHU3alluu, TaKUM 00pa3oM, MOTYT
OBITh KaK PEKOMEHJALMSIMU, TaK ¥ HOPMOYCTAHABJIMBAIOIMIUMU. DTO 3aBUCUT OT
rocyapctB-yupeauteneil. U eciam ceroaus pemeHus mo1aBiisitoiero 00IbIIMHCTBA
MEXAYHAPOIHBIX OPTaHU3alMii, U B TOM yuciie opranusauuii cucteMbl OOH, HOCSAT
pEKOMEHJIaTeNbHBIA ~ XapakTep, O3TO 3aKOHOMEpHoe sBieHue. [ocyaapcra-
YUYpEAUTENH HE MOIJM MPUJIaTh UM JAPYroro XapakTepa B CHIY Pa3IuYHBIX
¢dakropoB. Ho 370, kak y»e OblIO CKa3aHO, KacaeTcs TOJIBKO TEX PEIICHUH, KOTOPhIE
MPUHUMAIOTCSI 1O OCHOBHBIM BOIPOCaM JEATEIbHOCTA  MEXKIYHAapPOJAHBIX
opranuzamuii. YTOo Ke KacaeTcsi BOMPOCOB BHYTPEHHEro (yHKIIMOHWPOBAHUS
MEXIyHAPOIHBIX OPTaHU3aIlNiA, TO TI0 HUM MPUHUMAIOTCS 00s13aTEIbHBIC PEIICHUS
Y 3TO JIAaBHO NPU3HAHO B IOKTPUHE MEKIAYHAPOIHOTO MIPaBa.

Pemiennss MeXayHApOIHBIX OpraHU3alldii MO BOMPOCAM HUX BHYTPEHHETO
(GyHKIITMOHUPOBAHUS OOBIYHO JIETISAT HA ABE TPYIIILL: 1) HHAUBHUAYAJbHbBIC PEIICHMUS,
WJIM, KaK UX 4acTO Ha3bIBAIOT B MIPABOBOM JIUTEpAType, aKThl MPUMEHEHHUsI MpaBa.
Peuienust MexxnyHapoAHBIX OpraHU3alui o TAKUM BOITPOCaM, Kak O IPUEME HOBBIX
YJIEHOB WM 00 MX HCKIIOYEHHM W3 OpPraHu3allid, O BHIOOpPE WIEHOB OpPraHOB
OTPaHUYEHHOTO0 COCTaBa, O MPUOCTAHOBJICHUM TMpaB U OOS3aHHOCTEW YJICHOB
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OpraHu3allii, 0 Ha3HAYCHUH PYKOBOJUTENEH aJIMUHUCTPATUBHBIX OPTaHOB H T.1.,
HOCST HE MPaBOTBOPYECKHUI, a UCIOJTHUTEIBHBIN XapaKTep M OTHOCITCA K aKTaM
MIPUMEHEHHS HOPM YUPEAUTEIbHBIX aKTOB. Takne aKkThl COCTABIISIOT MOAABIISIONICE
OOJIBIIMHCTBO PEIICHWA MEXIYHAPOJHBIX OpraHM3aliii 110 BOMNpOCaM HX
BHYTPCHHEH JKHM3HHU, 2) PEIICHUS 00IIEeTr0 U HEeMepCOHU(DHITMPOBAHHOTO XapaKkTepa,
KOTOpBIC PACIPOCTPAHAIOTCS HAa HEOTPAHMYEHHOE KOJWYECTBO cUTyarui. Takue
pelIeHus CoiepKaT HOPMBI MPaBa U, Kak MPaBUJIBHO OTMEYAETCS B JIUTEPAType MO
MEXIyHApPOJHOMY TIpaBy, HE OIPAHMYMBAIOTCS KOHKPETHBIMH CHUTYallMSIMU U
KOHKPETHBIMHU ajipecatamMu. K yKa3aHHBIM peIICHUSIM OTHOCATCS: TpaBuja
nporeaypsl, (GMHAHCOBBIE U OFO/DKETHBIC TMpaBHIIa, MpaBUja MMEPCOHANA, CTaTyThI
BCIIOMOTATEJIbHBIX OPTaHOB U T.]I.

CnocoOHOCTh TPUHUMATh HOPMATHUBHO-TIPABOBBIC aKThI JIABHO MPH3HAHA 3a
MEXKIYHApOIHBIMU OpraHu3alusaMu. bojiee Toro, B mpaBOBO#l JIMTEpaType AaBHO
OBITYyET TEPMHH «MEXIYHApPOJHOE 3aKOHOJATEILCTBO» IS 0003HAUYCHUS

IesATENbHOCTH MEK TyHapOIHBIX opraHM3aIyii o IPHHATHUIO
HOPMOYCTaHOBHTEBHBIX PEIIEHHUIA®,
[IpoGneMa  MEXIyHApPOAHOTO  3aKOHOJATENLCTBA B JOKTPUHE

MEXTYHAPOJIHOTO MpaBa BO3HHUKJA €IIE€ B MEpUO] cyllecTBoBaHuA JIlurm Hamwmi.
IlepBbie cepbe3HbIC UCCIIEIOBAHMS, TOCBSIIIEHHBIE ATOM TPOOeMe U, B YACTHOCTH,
3aKOHOJIATEIBHOM AEATEIbHOCTH MEXAYHAPOIHBIX OPTaHU3AIINN, TOSBUIIUCH YIKE B
20 - 30-x rogax.

Oco0oe pacrpocTpaHeHHe KOHIEIUS MEXIyHAPOAHOTO 3aKOHO/IaTeIhCTBA
noiyuyuia nocie Bropoli MupoBoil BOWHBI B CBSI3U € co3gaHueM OpraHnuzanuu
OObenunenHbplx  Hammii, ee  cHenuaiu3upoBaHHBIX  YUPESKICHUUW U
3amaIHOEBPONEHCKUX IKOHOMHUYECKUX COOOIIECTB.

OnHako HE BCE IOPUCTHI-MEKIYHAPOIHUKUA NPUHSIM 3Ty KoHueniuoo. OHa
Kareropuuecku Oblia oTBepruyTta topuctamu Coserckoro Coro3za W ApPYyIrHX
COLMAIMCTUYECKUX CTpaH. JJ0BOJIbHO MHOTO MPOTUBHUKOB y HEE Y CPEAU 3AMATHBIX
IOPUCTOB-MEXAyHApOAHUKOB. Tak, eme JI.OnmenreiM yTBEpkKOaid, dYTO
«MEXIYHAPOJHOE TMPABO HE 3HAECT HUKAKUX 3aKOHOJATEIbHBIX ITPOLECCOB B
MPSIMOM CMBICJIE ATOTO MOHSATHS, T. €. HATOKEHUE IOPUIUUECKUX 0053aTEIhCTB Ha
HECOIJIaCHOE TOCYAapCTBO WM MEHBIIMHCTBO ToCynapcTtB». IIpuaepxkuBasich
TaKOro ke MHEeHUs, K. bpaliepiu nucai, 4To «MEXKITYHAPOIHOE 3aKOHOIATEIIBCTBO
B IJIAHE OpPraHa, UMEIOLIET0 MMOJIHOMOYHMS CO3/1aBaTh HOBOE MEKIYHAPOIHOE MPABO,
00SI3BIBAIOIIETO TOCYAAPCTBA MUPA UIIH UX HAPO/IbI, HE CYIIIECTBYETY.

Cnenyer OTMETHTh, YTO C CaMOr0 Hayaja CBOEro IMOSBJICHUS TEPMUH
«MEXTyHAPOTHOE 3aKOHOIATEIHCTBOY UCTIOIB30BANICS HE TOIBKO 711 0003HAYCHHSI
mpoiiecca MPUHATHS 005S3aTeNbHBIX I TOCYAapCTB PEIIEHUH MEXITyHApOIHBIX
OpraHu3aluid, HO W Ipolecca 3aKIOUYECHUs TOCyAapCTBAMU MHOTOCTOPOHHHUX
JIOTOBOPOB T10 BOIIPOCAM, MPEICTABIAIOIMM OOIIMIl HHTEpeC:.

IToCKONMBKY 3aKOHOJIATENIBCTBO - 3TO KAaTErOpHs BHYTPUTOCYIAPCTBEHHOTO
npana,

16 BenmpsimuHOB, I'.M. TIpaBo HanpoHansHOE U MexayHapoaHoe / .M. BenpamunoB. — MockBa:
PI'-IIpecc, 2017. — 248 c.
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BO3HUKAET BIIOJIHE 3aKOHOMEPHBIN BOMPOC: ONPABAAHO JIK TPUMEHEHHE HTOTO
MOHATUS B MEXIYHAPOAHOM INpaBe€ M s OOO3HAYEHUS KAKMX KOHKPETHBIX
HOPMOTBOPYECKUX MPOLECCOB OHO mNpuMeHsierca? IIpaBUIIbHBIA OTBET Ha 3TOT
BOIIPOC 3aBUCUT OT MHOTUX (PAaKTOPOB. Bo-nepBpIX, B pa3M4YHBIX IPABOBBIX
CUCTEMAaxX B IOHATHUE «3aKOHOJATEIILCTBO» BKJIAJBIBAETCS HEOJUHAKOBBIA CMBICIL
Bo-BroppiX, gaxke B  paMKax OJHOW IIPAaBOBOM  CHUCTEMBI  TEPMHUH
«3aKOHO/IATENIbCTBO» YIOTPEOISETCs B pa3IMYHbIX 3HadeHusx. Hanpumep, B
POCCUICKON IOPUANYECKOHN JINTEPATypPE ATO MOHATHE ONPEAEISIETCA KaK OJUH U3
OCHOBHBIX  METOJIOB  OCYILIECTBJICHHUS  TOCYJAapCTBOM  CBOUX  (PYHKIIUH,
3aKJIFOYAOIIMXCS B U3IaHUU OpraHaMu rOCyJapCTBEHHOU BIIACTH 3aKOHOB, M KaK
COBOKYMHOCTb IPABOBBIX HOPM, PETYJIUPYIOMIUX OOIECTBEHHbIE OTHOIICHUS B
LIEJIOM, UJTU OJIUH U3 BUI0B OOLIECTBEHHBIX OTHOLICHUI.

B ropuauyeckoi Jmreparype 3aKOHONATEIBCTBOM IIPU3HAIOT IPUHATHE
CIEAYIOUIMX AaKTOB MEXKIAYHAPOIAHBIX OPraHU3alMi: BHECEHHE IIONPABOK B
YUYPEAUTENbHBIE AKThI; IPUHATHE AMAHUCTPATUBHBIX U TEXHUYECKUX PETIIAMEHTOB
HEKOTOPBIMU  CHELUUAIM3UPOBAHHBIMUA  MEXIYHApOJHBIMA  OpPTraHHU3aLUsMU;
penieHus no BonpocaM BHYTPEHHEro (PyHKIMOHHpOBaHUA. Kpome Toro, MHOrumMu
aBTOpaMH B KAayeCTBE  3aKOHOJATENbCTBA  PACLECHMBACTCS  INPHUHATHE
3anaIHOEBPONEHCKUMHA SKOHOMUYECKUMH COOOIIECTBAMH PEUIEHUSI HE TOJIBKO I10
BOIIPOCAM BHYTPEHHETO (PYHKIMOHUPOBAHMS, HO W IO OCHOBHBIM BOIIPOCaM
NEATENbHOCTH JTUX opraHu3anuil. K ducimy Takux pemeHuil OTHOCSTCS
IIOCTAHOBJICHUA W AUPEKTUBbI opraHoB Espomneiickoro Coro3a, HanpaBICHHBIE
rocyapcTBaM-ujeHaM U SBJISIOLIUECS 00s3aTeNbHBIMU AJIs1 HUX.

Kak 3aKk0HOIaTeNIbCTBO PACLIEHUBAETCS HEPEAKO TAKIKE IIPOLIECC 3aKIIFOUEHUS
MEXIyHAapOIHbIX KOHBEHLUMH B paMKax MEXIyHAapOIHBIX OpraHM3aldi, B
YaCTHOCTH, B paMKax CHEUaTIu3upoBaHHbIX yupexaeauiit OOH.

JlelicTBUTENBHO M yKa3aHHbIE HaIlpaBJICHUS NEATEIbHOCTH
MEKIYHAPOAHBIX OPraHU3alui 10 NPUHATUIO ONPEACIEHHBIX AaKTOB HOCST
XapakTep 3aKOHOAATENBCTBA B IIMPOKOM CMBICIIE 3TOTIO IMOHATHSA ?

[Io MHEHWIO HEKOTOPBIX 3amaJHbIX FOPUCTOB, B 13 u3 16 opranuzanui
cuctreMbl OOH BHeceHHE MONPAaBOK B YUYPEAUTEIBHBIE AKTHI HOCHT XapakTep
3aKoHoAaTeNbCTBA. K TakoMy BBIBOJy OHM IMPUXOJST HA OCHOBAHHWH TIIATEIBHOIO
aHajnu3a MpOLEAYpPbl BHECEHUS NONPABOK B KOHCTUTYIIMOHHBIE WHCTPYMEHTHI
MEXKIYHApOAHBIX OpPraHU3allMi W, B  YaCTHOCTH, CIELUAIU3UPOBAHHBIX
yupexaenuit OOH. Ilpu sToM OHM HaA3BIBAIOT TPU KPUTEPUS, KOTOpPHIE SKOOBI
NOKa3bIBAIOT  3aKOHOAATEIBHBIM  XapakTep AakTOB  BHECEHUS  IONPABOK:
OJIHOCTOPOHHUI XapakTep, CHJia HOPMATHUBHOTO aKTa (3aKOHA) M aOCTPaKTHBIM
XapakTep MPaBOBBIX HOPM.

Kak wu3BeCTHO, BHECEHHME IIONIPABOK B YYPEIWUTEIBHBIE aKThl Kak
IPaBOTBOPYECKUI MPOLIECC BKIKOYAET B ce0sl YeThlpe CTaAuM: 1) MHUIMUPOBaHUE
IpoLEaypbl BHECEHHS MOINPaBOK; 2) MPHUHSATHE MOMPABOK YINOIHOMOYEHHBIMU
opraHaMu MEXIyHapoOAHOW opraHu3auuu; 3) partdukanus WM TPUHITHE
MOMPABOK OMPENEIEHHbIM KOJMYECTBOM TOCYAAapCTB-YIEHOB; 4) BCTYILUICHUE
NONpaBOK B CUiy. BHeliHe 3Ta mpoueaypa Majao 4eM OTJIMYAeTCsl OT BHECEHUS
NOMPaBOK B KOHCTUTYLHIO (enepaTMBHOro rocyaapcrsa. Hampumep, mporiecc
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BHeceHus1 nonpaBok B KoHcrutynuio Poccuiickoit denepaniun BKIOYaeT B ceOs
CIEYIOIINE CTAJAUU: BHECEHHUE IMPEIJIOKEHUN O IMOMPABKAX; MPUHATHE IMOMPABOK
denepanpabiM CoOpaHreM; 0J00pEHUE ITONMPABOK OMNPEACIICHHBIM YHCIOM (2/3)
OpraHoB 3aKOHOJATCIbHON BiacTH CcyObekToB Poccuiickoit ®enepanmu. B
MIPUHIIUIE TAKOB e MOPSA0K BHeceHus monpaBok B Konctutyiuio CoeTuHeHHBIX
[ItatoB Amepuku (ogobpenne npuHIThIX KoHrpeccom mompaBok 3/4 yieruciaryp
IITaTOB).

O6muM a1 mpoliecca BHECEHHS IONMPaBOK B KOHCTUTYIIMOHHBIE
WHCTPYMEHTBI MEXJTYHApOJAHBIX OpraHu3aliid M KOHCTUTYIUU (eepaTUBHBIX
roCcyJIapCTB, TAKUM 00pa3oM, SIBJISICTCS TO, YTO OHU MPUHUMAIOTCS ONPEIeTICHHBIMU
OpraHaMM ¥ BCTYHalOT B CHIy IIOCJA€ HX OJ0OpCHHS WM paTuPuKaIIu
OTIpe/IeTICHHBIM KOJUYECTBOM T'OCYIapCTB-YJICHOB WUJIN CYOBEKTOB (heepaliiu.

[TormpaBKM B KOHCTUTYLHUH TOCYJapCTB — 3TO OJHOCTOPOHHHUE AKThI, HO
SIBJISIFOTCS JIM TAKOBBIMU AHAJIOTUYHBIE aKThl MEXKyHApOIHBIX OpraHu3aun?

[Io »ToMy BOmpocy B JIMTEpPaType MO MEXIAYHAPOJAHOMY MpaBy
BBICKA3bIBAIOTCS TMAMETPAIBHO MPOTHUBOMOJIOKHBIE MHEHHS - OT NPU3HAHUS 3a
BCEMH IOIMPABKAMHU XapaKTepa OJHOCTOPOHHUX AKTOB JI0 MOJIHOTO OTPULIAHUSA 32
HUMH TaKOTO XapakTepa U KBAIM(UKAIMU UX KaK Pa3HOBUIHOCTH JOTOBOPHBIX
aktoB’.

Ha namr B3rmsaa, 1ate OAHO3HAYHBIM OTBET HA BOMPOC O TOM, SBJISFOTCS JIU
pEelIEHUsT OpraHoB MEXKIYyHApOJHbIX OpraHW3aluid, IOCPEACTBOM KOTOPBIX
BHOCATCSl TIONPABKH B YUYPEAUTEIBHBIE AKTHl MEXIYHApOJHBIX OpraHU3alUi,
OJIHOCTOPOHHUMH aKTaMH, YpPE3BBIYAHHO CIIOXKHO. BuauMo, B mepByr0 oudepe.b
HaZ0 OOpaTUThCA K YUYPEIUTEIbHBIM aKTaM, IMOJOKEHUS KOTOPHIX MO BOIPOCY
BHECEHUSI IMONPABOK B KOHCTUTYLIMOHHBIE HMHCTPYMEHThI HE TMOJJIEkKAT
IPOU3BOJILHOMY TOJIKOBAHHIO.

UtoObl mnpu3HATH pEUIEHUS OPraHOB MEXAYHAPOJAHBIX OpTraHU3alUM,
KOTOPBIMU BHOCSITCSI IIOTIPABKU B YUPEAUTEIbHBIE aKThl, OJJHOCTOPOHHUMU aKTaMU
caMol opraHuzaiuu, Heo0X0AUMO YOeIUTHCS B TOM, YTO B JAHHOM CJTy4ae MpoIiecc
HOPMOOOpPa30BaHUs JIOBOJUTCS /10 KOHIIA CAMON MEXKIyHApOJIHOU OopraHu3aiue u
B HEM HE TMPEBAIUPYIOT JOTOBOPHBIE OHJIEMEHTHI. [l TeX mompaBoK B
YUYpEAUTENbHBIE aKThl, KOTOPbIE BCTYMAIOT B CUJIY TOCJIC UX MPUHATUS OpraHaMu
MEXTyHAPOIHBIX OpraHu3aiui, HeT npoosieMbl. OHU SBISIOTCS OJJHOCTOPOHHUMU
aKTaMU, U X IOpUIUYECKas IPUPOoIa He BbI3bIBaeT coMHeHUs. K Takoil kateropuun
MOTIPABOK OTHOCSATCSI T€, KOTOpPhIE HE TMOPOXKMAIOT HOBBIX 005S3aTENbCTB IS
roCyJlapCTB- YJIEHOB WJIM KOTOpPbIE HE MEHSIOT 1Lenu opraHuzanuu. CloxHee
00CTOUT JIeJI0 ¢ TEMU TONPABKaMHU B YUPEAUTEIbHBIC aKThl, KOTOPHIE BCTYIAIOT B
CWIy TOJBKO MOCJTEe WX paTUUKANNKM WM TPUHATUS OINPEACICHHBIM YHCIIOM
rocyJlapCcTB-4J€HOB. B mpolecce NpUHATHA TAaKUX MONPABOK BBISIBISIOTCS
HEKOTOPBIE DJIEMEHTHI COTJIAIICHUS - paTU(UKAIIUS UK IPUHATHE TOCYAapCTBAMU-
yjeHaMu. MOHO JIM YTBEPKJIATh, 4YTO B JAHHOM CITy4ae peub UAET O COrIalllCHUH
MexX 1y rocyaapctBamu? Eciu Obl BCTyIUICHUE TIOMPABOK K YUPEIUTEIIBHOMY aKTy B

17 Buprokos I1.H. TTpaBo MeXTyHapoJHBIX OpraHu3anuii: yued. [Tocodue s akaeMIIeckoro
6akanaBpuata.-M.: M3narensctBo FOpaiit, 2016.-147 c.
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CUJIy B JJaHHOM ciiy4yae ObU10 00YCIIOBIIEHO paTU(UKALIMEN WK IPUHITHEM BCEMHU
rocyJapcTBaMu-4jieHaMHd OpTaHHW3allid, TO, O0€3 COMHEHWs, Ha TEpBBIN IUIaH
BBIJIBUTAJIOCH OBl COTJIAIlICHHE MEXIy rocygapcTBaMu. Takoil mpoiiecc ObLT ObI
aHAJIOTMYEH pa3pabOTKe TEKCTa MEXKIYHApOJAHOM KOHBEHIMM B paMKax
MEXKIYHAPOJHBIX OpraHu3alldii, KOTOpas, KaK HW3BECTHO, HWHOIJA KOHYAETCS
MPUHATHEM MPOEKTa JOTOBOpAa CaMOM OpraHM3aliel W 3aTeM OTKPHIBACTCS Ha
MOANKCAHNE WU paTu(UKaInio rocygapcTBam-wieHaM. OqHaKO, KaK TOKa3bIBaeT
IIPaKTHKA, B CIIy4a€ BHECEHUS MTOMPABOK B YUPEAUTEIbHBIE AKThl MBI UIMEEM JIEJIO C
npyroii cutyanueit. [1jist Toro, 4ToObl MOMPaBKYU BCTYIWIIN B CUITY JUISI BCEX YJICHOB,
HeoOxXonuMa UX partdukanys WIA MpPUHATHE HE BCEMH HMH, a TOJIBKO
ONpeeIeHHBIM KOTMYECTBOM (OOBIYHO JIBYMsI TPETSIMU rOoCyJapcTB-4iieHOB). OO0
3TOM, Harpumep, npsamo ykazano B Ycrae OOH. Cr. 108 yupeauTenbHOro akra
OOH rnacut: «monpaBKu K HACTOSIIIEMY Y CTaBy BCTYIAIOT B CHITY JIJISl BCEX YJIEHOB
OpraHu3alliy, TMOCJE TOT0 KaK OHM MPUHATHI JIBYMS TPETSIMU TOJIOCOB YJICHOB
I'enepanpHoit  AccamOnen u  paTUUIIMPOBAHBI B COOTBETCTBUM C HX
KOHCTUTYIIMOHHOW MpOUEAypOor ABYyMs TpeTsAMU WieHOB OpraHu3aiuu, BKIHOYas
BCceX MOCTOsSIHHBIX ujieHOB CoBeta besomacHocTuy. OTCrofa BIBO: paTUdUKaIus
MOMpPaBOK TOJBKO JBYMS TpPETSIMU UWICHOB OpraHU3allMd HE TMpUIAeT UM
JIOTOBOPHOTO XapakTepa, MO0 HE HCKIIOYEHA CUTYyallus, KOrja OMpeesICHHOE
KOJIMYECTBO TOCYJAapCTB TOJOCOBaJO NPOTUB TMONPABOK, a 3aTeéM He
patudunupoBaio ux. JlyMaercsa, 4To B JaHHOM KOHKPETHOM CIIy4ae Mbl MOKEM
TOBOPUTH O MEXIYHApOAHOM IPABOTBOPYECTBE MEKIyHAPOJHBIX OpPraHU3ALMN C
y4aCTHUEM T'OCYJIapCTB-YJIEHOB B MPOTUBOBEC MEXKIYHAPOAHOMY MPABOTBOPUYECTBY
roCyJIapCTB C Y4aCTUEM MEKIYHAPOAHBIX OpraHu3aluil. AHAJIOTUYHBIE MOJ0KEHUS
O BHECEHMHM NONPABOK B YUPEIUTEIbHBIE AKThl MEXIYHAPOIHBIX OpraHu3aluil
COIEpKAaTcsi W B KOHCTUTYLUHOHHBIX HWHCTPYMEHTAX CIEIUATU3UPOBAHHBIX
yupexaeranit OOH.

[TonpaBku, koTopeie BHOCATCS B ¥YcTaB OOH, cneayer kBanupuuupoBarh He
KaK 3aKOHOJIaTeJIbHbIC, @ KBa3U-3aKOHOAATEJIbHBIC aKThI, JIMOO B HUX MPUCYTCTBYIOT
OTIpe/ICJICHHbIC TIPU3HAKU corjaiieHus. Hampumep, s X BCTYIUICHUS B CHITY
HE00X0AMMO corylacue Bcex MocTosiHHbIX wieHoB Coera bezonacnoct OOH. K
3aKOHOJATEIbHBIM aKTaM B JOKTPUHE MEXKIYHApOJIHOTO IpaBa OTHOCSIT TaKkKe
aIMUHUCTPATUBHBIE U  TEXHUYECKHUE perJIaMEeHTHI CIIeIMATU3UPOBAHHBIX
METyHapOIHBIX OpraHn3anuii e,

MHorue crenraln3upoBaHHbIE MEKIYHAPOJAHbIE OPraHU3AMU TPUHUMAIOT
HOPMATUBHBIE pETJIaMEHThI, HOCSIIUME pa3Hble Ha3BaHWs. llosiBIieHHE Takux
PErJIaMEHTOB BbI3BAHO YBEIMYECHUEM KOJIMYECTBA, TJIaBHBIM 00pa30M, TEXHUUECKHUX
BOIIPOCOB, KOTOPBIMHU MPUXOIUTCS 3aHUMAThCS COOTBETCTBYIOIINM
MEXIYHAPOAHBIM oOpraHu3anusM. [loCKONbKy TEeXHWKAa OBICTPO HIET BIEPEN,
HOPMBI, Kacaroluecs: TEXHUKO-OpraHU3allMOHHBIX BOTIPOCOB, HYKIAI0TCS B 4aCTOM

18 IIlymunos B.M. IIpaso Bcemuproii Toprosoii opranusamuu (BTO): yue6HuK mis
MarucTpaHTOB M aCIIMPAHTOB, -2-€ U3/., iepep. u aom. — M.: M3gatensctBo IOpaiit, 2014. -219
c.
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U3MEHEHUH. BplHECEHME WX 3a paMKUM OCHOBHOM KOHBEHLHMHM IO3BOJSET
OCYIIECTBJISITh 3TH U3MEHEHHUS B MOPSAKE YIPOIIEHHOW MPOLEAYPHI.

PermameHTsl, Kak MpaBUIIO, MPUHUMAKOTCS TIJIEHAPHBIMU OpraHaMu

MEXIYHAPOJHBIX OpraHm3anuii. He wuCkIoueHo, WX TpHHITHE W OoJiee
Y3KMMH OpraHaMH OrpaHuyeHHoro coctaBa (Hampumep, Coserom MKAO). s
BCTYIUIEHHSI B  CWJIy  TaKuMX  PEVIAMEHTOB  YUPEAUTEIbHBIE  AKThI
CIECLMAIM3UPOBAHHBIX ~ MEXKJIYHAPOJIHBIX  OpPraHU3alMi  MPEIyCMaTPUBAIOT
paznmnuHble Tpoueaypel. Hanpumep, B cootBeTcTBUU ¢ 1. «a» ¢T.90 KoHBeHuun
NKAO nmoboe npusiokeHre wid Jirodasi monpaBka BCTyHaloT B CUITy B TEUEHHE TPEX
MECSIIEB TOCJIE NMPUHATHS W HANPABJIEHUS HUX TOCyJapcTBaM-wieHam. B naHHOM
cliyyae pedb HUAET O MOJYAJIMBOM OJOOPEHHHM PErjJaMEHTOB TOCYJapCTBAMU-
YlIeHaMu. YKa3aHHasg CTaTbd H  COOTBETCTBYIOLIME  CTaTbU  JAPYTHUX
CIICLIMAJIM3UPOBAHHBIX OPraHU3allMil pPacUEHUBAIOTCS MHOTMMHM aBTOpaMHU Kak
KJIFOYEBOE MOJIOKECHUE ISl IOHUMAHUS FOPUANYECKON NpUpoabl pernameHToB. [1o
MHeHuto .M. TyHkuHa, 3/1eCh HAJIUIIO COTJIACOBAHHWE BOJb T'OCYJIAPCTB, XOTS U B
cBoeoOpazHoi (popMme. «PermaMeHT, NPUHATHIA MEXKIYHAPOIHON OpraHu3alue, -
MHIIET OH, - C TOYKH 3PEHUA Ipolecca CO3JaHUsI HOPM MEXIYHApPOJHOTO MpaBa
HAXOJIUTCS B TOM K€ MOJIOKEHUH, YTO Y IPUHSITHIN MEXKTyHAPOJHON OpraHu3aluen
TEKCT MEXIYHApOAHOro jAoroBopa. ConaepkaHue€ HOPM YK€ OKOHYATEIIbHO
onpenenieHo. Ho st Toro, 4To0bl HOPMBI CTaluU JUIsl TOCYapCTBa 00s3aTEIbHBIMU,
HE0OXO0IUMO BBIPA)KEHHE €r0 BOJIU (SICHO BHIPAXKEHHOE MJIM MOJTYAIIMBOE) MPU3HATD
3THU HOPMBI B KAYECTBE MEKIYHAPOIHOIIPABOBBIX HOPM. BBIBOI COCTOUT B TOM, YTO
pPErJaMeHThl SBIISIIOTCS MO CBOEMY CYILECTBY MEKIYHAPOIHBIMHU JOTOBOPAMMY.
«Ilo cBoen mnpaBOBOM IIPUPOAE AAMHHUCTPATUBHBIE PETJIAMEHTHI, - IIHLIET
E.A.llluGaeBa, - 93TO MEXIyHapoAHbIe JOTOBOpPhl. OHU MOAMUCHIBAIOTCS
NPEICTaBUTENIIMH  TOCYJapCTBEHHBIX OPraHOB U MOJJIEKAT  OJOOPEHUIO
MPABUTEIIBCTB, KOTOPBIE HECYT OTBETCTBEHHOCTD 32 PEATTU3AIMIO COACPHKAIINXCS B
HUX HOpM. OOBEKTOM TAaKUX JOTOBOPOB SIBJISIOTCSA XOTS W CHEIHATbHBIE 00JacTH
MEXAYHAPOJHOTO PETYJHMPOBAHUS, HO MPSIMO CBSI3aHHBIE C OCYIIECTBICHUEM
rocyJapCTBEHHOM BIacTU. JlesATeabHOCTh ATUX JOTOBOPOB (pErIamMeHTOB)
ONPEAEISACTCS HAa OCHOBAaHWM MEXIYyHAPOAHOTO IMpaBa». lIpumepHO Takoe xe
MHEHUE BbICKa3biBaeTcs A.H.Bepemaruasim.

Nuave oleHMBaeTCS OPUAMYECKAs MPUPOJA PETIIAMEHTOB, H3aBa€MbIX
CIEUHAIU3UPOBAHHBIMU  yupexaeHusasmu OOH, B  3amagHoOil  JOKTpUHE
MexayHapoaHoro npasa. s IL.I'yrenxaiima 3T perjamMeHTbl U, B YaCTHOCTH,
CaHUTapHBIE IpaBuia, IIPUHHAMAEMBbIE Bcemupnon OpraHu3anuen
3ApaBOOXPAHEHHUS], SBIIOTCS BBIPAXKCHUEM HOBOM TEXHUKU CO3JaHUS HOPM
MEXIYyHApOJAHOTO TpaBa, KOTOpas MpUOMKAEeTCS K 3aKOHOJATENBbHOM U
perJaMeHTalMOHHOM MPOLEIypPe HALMOHAIBHOTO Mpasa. [0 MHEHHIO U3BECTHOIO
dpaniry3ckoro mwpucta-mexayHaponnuka I1.Bemra, pernameHTbl, u3/1aBaecMble
MEXKIYHAPOIHOW OpraHu3alueil, MPUHUMAIOTCS BO MCIIOJHEHHE €€ KOHCTUTYIUU
noJ00HO TOMY, KaK TOCYJapCTBEHHBIE 3aKOHBbI MPUHUMAIOTCS BO HCIIOJHEHUE
BHYTPEHHHUX KOHCTUTYyUUH TrocyaapcTB. «Peub wuper 3aece o0 HacTosmien
3aKOHOJATEIbHON BiacTW», - numieT [1.Bemna. B nmpuHuune takoe xe MHEHHE
BbicKa3biBatoT B.®punman, W.Jletrep, X.Caba u japyrue BHAHBIC 3allaJiHbIE
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IOPUCTBHI-MEKIYHApOAHUKA. OCHOBHBIM apryMEHTOM JJIsi YKa3aHHBIX aBTOPOB B
MOJIb3Y MNPU3HAHUA PEIIAMEHTOB BHIAOM MEXIYHApPOJHOIO 3aKOHOJATEIhCTBA
CIY)KHJIO TO, YTO OHHM HMMEIOT 00s3aTEIbHYIO CHIIy IIOCJIe MX HM3IaHUS IS BCEX
rOCyJIapCTB, HE 3asBUBIIINX BO3PAKECHHUI.

Ha wam B3risia, mpu onpenesieHuH IOPUIAYECKON MPUPOAbl PErJIaMEHTOB
HCCIICIOBATEIIN CTAJIKUBAIOTCA C TEMH JKE€ TPYAHOCTSIMH, KOTOPbIC OBLIM HaMHU
YKa3aHbl [IPUA ONPEAECIEHUN ITPABOBOM MPUPOIbI HOMPABOK K YUPEAUTEIBHBIM aKTaM
MEXIyHapoaHbIX opranusanuii cuctembl OOH. C omgHON CTOpOHBI, THO00M
perjiaMeHT CTAaHOBUTCS 00sI3aTeIIbHBIM JIJISI TOCYaPCTB - YWICHOB COOTBETCTBYIOIICH
MEXKIYHAPOIHOW OpraHu3allii TOJIBLKO B TOM CJIydae, €CJId 3TO TOCYyAapCTBO €ro
MPUHSIIO, T.€. HAJIMIIO JIEMEHT coriamieHus. Ho Bps1 i BO3MOXKHO Jja’Ke B JTaHHOM
cllydae KBAIM(UIIMPOBATH PETIaMEHT KaK MEeXyHapoIHbIN qoroBop. [IpaBuibHee
ObI0 OBl TOBOPUTH OO0 aKTe MEXKIYHAPOIHOM OpraHu3alluM, COJIepXKaIeM
HEKOTOPBIC DJIEMEHTHI MEXIyHAPOIHOIO COIaIleHus (MOJYaJWBOE IMPUHSITHE
rocynapcrBamu-wieHamu). C JIpyrodl CTOPOHBI, PErJaMEHThl MPUHUMAIOTCS IO
TaKUM Y3KO-TEXHHYECKMM BOIIPOCaM, KOTOPbBIE IrOCYIapCTBa-4iICHbI HE MOTYT HE
NPUHATh, U B JIJAaHHOM CJIy4ae CTaJusi MOJIYAJIMBOIO IMPUHSTHS pErjlaMeHTa CO
CTOPOHBI TOCYJApCTB-YJIE€HOB B KaKOW-TO Mepe HOCHT (PopMaibHBIA XapakKTep.
MHorue crenuaan3upoBaHHBIC OpPTaHU3AIlMd YK€ JAaBHO HE paclieHHUBAIOT (hakT
«MOJYAJIMBOIO COTJIACHS TOCYAAPCTBA ISl IPUHATHUS HA MPAKTUKE TOTO WIIA UHOTO
pernamenTa. B nepByro odepean 3To kacaercs periiameHToB MKAO.

AKTHBHOE yYacTHE€ MEXKJIYHAPOJHBIX OpTraHu3alldid B CO3/IaHUU HOPM
MEXKTyHApOIHOTO MpaBa, a TAaK)Ke MX COOCTBEHHO HOPMOTBOPYECKAS ACATEILHOCTD
CTaBUT TIE€pEll MCCIEHOBATEISIMU BOMNPOC O CUCTEMATU3allMd HOPMATHBHO -
IPaBOBOIO0 Marepuajia, Kacaromierocs (YHKIIMOHUPOBAHHUS MEXKIYHAPOIHBIX
opranuzanuid. FOpucThI-MeXTyHAPOIHUKHN YK€ JAaBHO 3arOBOPUIIA O 3apOKIACHUU
HOBOM OTpaciM B paMKax MEXIYHApOJHOrO IpaBa - IpaBa MEXKIYHAPOIHBIX
opranuzanuid. OqHaKo, Kak MOKA3bIBAET AHAIU3 UCCIICIOBAHUM, TOCBIIIIEHHBIX 3TOU
HOBOM 00J1acTH MpaBa, MHOTHE aBTOPHI MO/ MPABOM MEXIYHAPOAHBIX OpraHu3aui
MOHUMAKT HE TOJIBKO COBOKYIIHOCTH HOPM, PETYJHUPYIOUIMX BHYTPEHHEE
(GYHKIITMOHUPOBAHUE MEKAYHAPOIHBIX OpraHU3aIuid, HO U HOPMBI, COJIEpKaIIUECs
B YUPCIWUTENbHBIX aKTaX, B COIJIALICHUSX, 3aKIF0YA€MbIX MEXIYHAPOIHBIMU
OpraHu3alusIMU C TOCYJIapCTBAMU U MEX]y COOOM, T.e. BCE HOPMBbI, Kacaroluecs
MEXKIYHAPOIHBIX opraHu3aiuii Booodme. [1o3ToMy B OOJBIIMHCTBE ONpeaeacHUN
NpaBa MEXAYHAPOJHBIX OpraHu3alvid pedb HAET O COBOKYITHOCTH HOPM,
PEryJIMPYIOMKX KaK COOCTBEHHYIO JICSITEIHPHOCTh MEKIIYHAPOHBIX OPTraHH3aIIHM,
TaK W BOMNPOCHI CO3JaHUS, B3aUMOOTHOIICHUS WX JPYr C APYroM, a TaKxke
roCyJIapCTBAMU-WICHAMU U TPETHbUMHU TOCY1apCTBAMH.

[".11.Mopo30B, OAWMH M3 BHJHBIX OTCUECTBCHHBIX CIICIIHAIMCTOB B 00JaCTH
MEXKIYHAPOIHBIX OPraHU3alldM, OIPEACIISET MPABO MEKITYHAPOAHBIX OpTraHU3aIui
KaK «OpraHUYeCKUN B3aMMOCBSA3aHHBINM KOMIUIEKC MPABOBBIX MPUHIUAIIOB U HOPM,
0o0eCneYMBaOIIMX  CYIIECTBOBAaHUE M JEATEIBHOCTh  MEXKJIYHapOIHBIX
MEXKIPABUTEIBCTBEHHBIX opranu3aiuii». E.A.llluGaeBa, mocBsATHBIIAS MpoOIemMe
MEXIyHAPOJHBIX OpraHU3aluid psJ CHEeHHAIBHBIX PaboT, OmpeaessieT MpaBo
MEXKIYHAPOJHBIX OpraHu3alMid KakK COBOKYIIHOCTb HOPM, PEryJIMPYHOIINX
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MEKIyHApOIHbIE OTHOILICHMS, CBSA3AHHBIE C JIEATEIBHOCTBIO MEXKIYHAPOIAHBIX
opraamzanuii’®,

bonee pasBepHyTO€ oOmNpeneieHUE IpaBa MEXAYHAPOJHBIX OpPraHU3ALMMA
BCTpEUAETCs B MOCJIEAHUX pabOTaX OTEUECTBEHHBIX OPUCTOB-MEKIYHAPOIHUKOB.
Tak, mo mMHenuro N.M.Jlykamryka, mpaBo MEXIYHApOAHBIX OpPraHU3alUd - 3TO
COBOKYIHOCTh HOPM, ONPEACIISIIONIMX MPAaBOBOM  CTaTyC, pPEryJHUPYIOMNX
YUPEXKICHUE U ACATEIBHOCTh MEKTYHAPOAHBIX (MEKIOCY/IapCTBEHHBIX) OPTAHOB U
OpraHW3allMii, a TaKkKe INpEKpalleHue MX CyIIeCTBOBaHHA°. B  yucOHHKe
MEKIyHAapOIHOro mpasa noj peaakuueil ['.B.MirHaTeHKo MpaBO MEXIYHApOIHBIX
OpraHU3alUN ONPENEAETCS KaK «COBOKYITHOCTh MEXIyHAPOIHO-IIPABOBBIX HOPM,
PErIaMeHTUPYIOUIUX CTAaTyC MEXKTOCYAapCTBEHHBIX (MEXKIPABUTEIbLCTBEHHDIX )
opraHuzanuii 1 o0beUHEHUN, X CyOBEKTHBINA COCTaB, CTPYKTYPY, TOJTHOMOYHUS U
NOPSIAOK ACSATEIbHOCTH OPTraHOB, FOPUANYECKYIO CHILY UX aKTOBY.

[IpaBO  MEXIyHapOAHBIX  OpraHW3alMii  HENb3sl  OTPhIBATH  OT
MEKIYHApOJHOTO TpaBa XOTs Obl MOTOMY, YTO YUPEIUTEIbHbBIE aKThl, HA OCHOBE
KOTOPBIX CO3/IAI0TCS MEKTYHAPOIHBIE OPTaHU3ALINU, SBISIOTCS MHOTOCTOPOHHUMU
MEXAyHapoaHbiMu  goroBopamu. Cr.5 BeHCkOW KOHBEHIMH O TIpaBe
MEXIYHAPOAHBIX J0TOBOpPOB 1969 roma rimacur: «Hactosimias KOHBEHLMS
MPUMEHSIETCA K JIIOOOMY JOTOBOPY, SBISAIOIIEMYCS YUPEAUTEIbHBIM aKTOM
MEXIYHAPOJAHOW Opranu3anuu, 0e3 yuiep0a s COOTBETCTBYIOIIMX IPaBHII
JAHHOW OpTraHu3anuny. MexXIyHapOAHBIMHU IO CBOEMY XapaKTepy MPU3HAIOTCS U
COTJIALLICHHUS], 3aKJIF0YAEMbIE MEXIYHAPOJHBIMU OPraHU3alUsAMHU C TOCYIapCTBAMU
U MeXAy co0oil. MeXayHapOoAHBIA XapakTep TaKWX COTJIAIICHUM OIpeAeseTcs
BeHckoli  KOHBEHLIMENM O IIpaBe JIOTOBOPOB MEXIy TOCyAapCcTBaMU W
MEKTyHapOIHBIMU OpraHHu3alusIMU W MEXKTY MEKTyHApOIHBIMU
opranuzamusiMu 1986 roma criemyronmm oO6pa3om: 1) WX CTOpOHAMHU SIBIISIOTCS
CyOBEKTBl MEKIYHAPOAHOIO MpaBa; 2) NPEeAMET PEryJIUpOBaHUs BXOAUT B chepy
MEXIYHApOAHbIX  OTHOomeHu (mpeamOyna  KonBenmuu 1986 r.); 3)
yCTaHABJIMBAEMbI€ MMHU HOPMBI, KOTOpPHIC OMNPENENAIOT TMpaBa U OOSI3aHHOCTH
CTOPOH, BXOJST B CHUCTEMY HOPM MEXIyHapoAHOro mpama (mm. «a» 1.l cr.2
KonBenuuun 1986 r.); 4) camu corjamieHus - pe3yJbTaT COIIACOBaHUS BOJIb
CyOBEKTOB MEXIYHAPOJHOIO MpaBa; 5) mpoueaypa UX 3aKIIOUEHHUS B OCHOBHOM
COOTBETCTBYET TMPOIEAYpE, YCTAHOBJIEHHOW MEXKIyHAPOJIHBIM TPABOM JIJIst
MEXyHAPOIHBIX COTJIAIICHHH (00 TOM CBUACTEILCTBYET CPABHUTEIBLHBIN aHAIH3
Konennuu 1969 r. u Konseniuu 1986 1.); 6) BOpoChl, BO3HUKAIOIIUE B CBI3H C
OCYILIECTBJICHUEM TAKUX JOTOBOPOB, HE MOANAIAIOT MO/ JIEUCTBHUE HAITMOHAIBHOTO
MpaBa rocyaapcTB, €CJIU TOJBKO B CaMOM JIOTOBOpPE HE MPEAyCMOTPEHO HMHOE, a
BO3HUKAIOLIUE CIIOPHI PA3PEIIAIOTCS C UCIIOIB30BAHUEM MEKTyHAPOIHO-TIPABOBBIX
cpenctB (mpeambyna u c1.66 Konpenrmuu 1986 r., [lpunoxkenue: mporeaypsl
apOuTpaxa 1 MPUMUPEHUSI B COOTBETCTBUU CO CT.606).

Kak mpaBuiibHO OoTMeHaeTcsi B JIUTEpaType MO MEXKIyHApOJAHOMY IpaBy, B
chepe MEXKIyHApPOJHBIX OpraHu3alii, KaKk W B JO00H JApyroil o0nactu

9 1Tu6aesa E, A. IIpaBo MexTyHapOIHBIX OpraHM3anuii: Bonpocs Teopun, —M.;
MexnyHapoansle, oTHoueHus, 1986.—159c.
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MEXKIYHAPOIHOIO COTPYAHUYECTBA, IPUMEHSIOTCS HOPMBI MEXIyHApOIHOTO
IIpaBa, W IPEXKIE BCETO €ro OCHOBHbIE NpUHLMIBL. M 3TO Hapsmy ¢ Apyrumu
JNOBOJAAMU  SIBJIIETCS  JIOKA3aTeJIbCTBOM TOIO, YTO MPAaBO MEKIYHAPOIHBIX
OpraHu3aliii HE CYLIECTBYET BHE MEKIYHAPOJHOrO IMpaBa M HE MOXKET OBITh
IIPOTHUBOIIOCTABIEHO eMy. [IpaBo MeXAyHapOJHBIX OpraHU3aLMi, TAKUM 00pa3oM,
MOXET pacCcMaTPUBATHCS TOJIBKO B KaYECTBE COCTABHOM YaCTH MEXKIYyHApOJIHOIO
paBa’

B swmreparype 1o MEXAYHApOJHOMY I[IpaBy IIPaBO MEXKIYHAPOIHBIX
Opra”Hu3alyi pacCMaTPUBAETCS B IIMPOKOM M Y3KOM CMbICJIE. B IMpOKOM cMBbICIIe
B [IOHATHE ITpaBa MEXAYHAPOAHBIX OPTaHU3ALMI BKIIFOYAIOTCS BCE HOPMBI, KOTOpPbIE
UMEIOT KaKoe-T11M00 OTHOIIEHUE K CO3/IaHHI0 U (DYHKIIMOHUPOBAHUIO OPTaHU3AIUH.
Tak, JI.b.JIeBuH K mpaBy MEXIyHapOIAHBIX OpPraHU3alMid OTHOCUT, BO-TIEPBBIX,
HOPMBI, COJEp)Kaluecss B  yCTaBaX MEXKAYHAPOJIHBIX  OpraHu3alud U
ONpEeNeNsoIMre MpaBa U OO0S3aHHOCTH Kak OPraHoOB OpraHu3alui, Tak H
rOCyJ1apCTB, BXOJSIIMX B 3TH OpraHU3alyu; BO-BTOPBIX, HOPMBI, IPEAYCMOTPEHHBIE
B COIVIALICHUSAX, KOTOPBIE 3AKIIOYAIOTCS MEXKIYHAPOAHBIMU OpraHU3alUsMHU C
rocyJapcTBaMu U MeXay co0oil (Hampumep, HOPMbl OTHOCUTEIBHO TPUBUIIETUN U
MMMYHUTETOB MEKIYHAapPOJHBIX OpraHM3aluid M WX JOJDKHOCTHBIX JIMI] Ha
TEPPUTOPUM TOCyJapcTB-uieHOB). C U3BECTHOM OrOBOPKOHM, IO MHEHUIO
JI.b.JIeBuHa, K TpaBy MEXIYHAPOIHBIX OPTraHU3AlUMM MOMXHO OTHECTH TaKKe
HOPMBI, MPEAYCMOTPEHHBIE B  PAa3JIMYHbIX  IIOCTAHOBJICHHUSAX  OPraHOB
MEXIYHAPOJIHBIX OpraHU3aIlMM, KacalolMXCs MOopsAaka MX (yHKIIMOHUPOBAHUS
(Hanmpumep, MpaBuiIa TPOLETYPHl TEX WM UHBIX OPTaHOB) U SIBISIOIMIUXCS KaK ObI
«BHYTPEHHUM MPABOM» MEXKIAYHAPOJIHBIX OPraHU3aLINM.

ITo maenuro E. T.Ycenko, npaBo MEKIyHapOIHBIX OPraHU3alNi OXBaThIBAET
KaKk BHYTPEHHEE MPaBO ITUX OpraHUW3alMi, TaK W JOTOBOPHBIE HOPMBI,
COJZIEPIKAILNECS B COMIALICHUAX MEXKIY MEXKIYHAPOIHBIMU OPTaHU3ALUAMU, MEKTY
HAMM M TOCyJAapCTBAaMHU-YJIEHAMH, a TAaKXKE C TOCyIapCTBaMU-HEYJIEHAMH
OpraHu3alui’

Hopmbl, cBsi3aHHBIE C JEATENBHOCTBIO MEKIYHApPOJHBIX OpTraHU3alUM,
['"'M1.Mopo30B AenuT Ha TpU TPyHIbl: 1) HOPMBI, KOTOPbIE PEIrIAMEHTHUPYIOT
NEATEIIBHOCTh MEXIYyHAPOIHBIX OPTraHU3alHl, ONPEIEIAI0T XapakTep TPYAOBBIX
OTHOILIEHUM W  TIOJIO)KEHUE  PA3IMYHBIX  KAaTErOpUM  IEepCoHaja WM
MPEAYCMATPUBAIOT TIOPSIOK PEIICHUS WUMYIIECTBEHHBIX, (DMHAHCOBBIX U WHBIX
BOMPOCOB; 2) HOPMBI, KOTOpble (PUKCUPYIOT TIOJOKEHUE MEKIYyHAPOIHbIX
OpraHu3alyid B CUCTEME MEXIYHAPOAHBIX OTHOLICHWM, HAIIPUMEpP, COTJIALLICHUS
MEXIYHApOAHBIX OpraHU3aluil C rocyAapCcTBaMU M MEXAy coOoif; 3) HOpMBbI, B
MPUHATHANA KOTOPBIX YYAaCTBYIOT MEXKIYHAPOAHBIE OpraHu3anuu. B 1aHHOM niepeune
pedb HIeT O HOpPMax, TMPEJACTABISAIONIMX pa3MyHble O00JacTH TMpasa:
MEXAYHApOIHOE MyOJIMYHOE MTPaBO, MEXIYHAPOJIHOE YACTHOE MTPaBO, BHYTPEHHEE
IPAaBO MEXKIYHAPOIHBIX OpraHU3alUN.

ITo muenuro I'M.TyHKkHHA, NEATEIBHOCTD MEXKAYHAPOIHBIX OpraHU3aLMMN
perynupyroT: 1) HOpMBI  OOHIEr0  MEXIYHAapOJHOTO TIpaBa, KOTOpPbIE
PacIpOCTPAHSAIOTCS HA JaHHYIO MEXKAYHAPOIHY0 OPTraHU3aLUI0, €CII OHA SIBJISAETCS
CyOBEKTOM MEXKIYHApPOJHOTO MpaBa; 2) HOPMbI yCTaBa JIaHHOW OpraHu3aiuu; 3)
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HOPMBbI MEXTOCYyAapPCTBEHHBIX JOTOBOPOB, KAaCAIOIIMXCS MPABOBOTO IMOJIOKEHUS
HEKOTOPBIX WM OJHOW MEXKJIYHAPOJHOW OpraHu3aluu, Takux, Kak KoHBeHIUs 0O
MPUBWIETUSIX UM MMMYHUTETaX CHEIUATu3UpOoBaHHBIX yupexaeHuid OOH 1947
roga. KoHBEHIMS O TWPEICTABUTENILCTBE TOCYJAPCTB B KX OTHOIICHUAX C
MEXAYHAPOJAHBIMU OpPraHU3alMsIMHA YHUBEPCAIBHOIO Xapakrepa 1975 roma u ap.;
4) HOpMBI MEXIYHAPOAHBIX JIOTOBOPOB, 3aKJIOUEHHBIX JTAHHOW OpraHu3aiuen ¢
rocyJlapcTBaMu WM  JPYTUMU  MEXAYHApOAHBIMU  OpTraHU3alMsaMU. 3a
UCKIIIOUEHHEM HOpPM  OOIIEro MEXKIYHApOJAHOrO TIpaBa BCE OCTalbHbIC
NEepPEYUCIEHHbIE HOpMBbI, 10 MHeHMIO0 .M. TyHknHa, SBISIOTCS 4YacThiO MpaBa
MEKTyHApPOIHBIX OpTraHU3alUN.

PaccmaTpuBas mpaBo MEXIYHAPOIAHBIX OpraHM3aluii B KayeCTBE OTpaCiIu
COBPEMEHHOT0 MEXIyHapoaHOro npasa, E.A.IllubaeBa npearaet cieayonnyto ee
cucteMy: 1) HOpPMBI, PETyJHUPYIOUIUE MPABOBOE IMOJIOKEHUE MEXKIYHAPOIHBIX
OpraHu3aliii Kak IMPOU3BOJIHBIX CYOBEKTOB MEXIYyHApOJIHOIO IpaBa; 2) MpaBo
JIOTOBOPOB MEXIYHAPOIHBIX OpPraHu3allnii; 3) BHyTpEeHHEE MPABO MEKTYHAPOIHBIX
opraHu3aluii; 4) «BHEIIHEE MPAaBO» MEKTyHAPOIHBIX OpraHU3aIUH.

Hcxonss u3 HEBO3MOXXHOCTH OOBEAUHEHUS] B OJHY OTpacib BCEX HOPM,
Kacalolluxcsl  CO3JIaHMsl, IPAaBOBOIO  TOJIOKEHHS U (PYHKIIMOHUPOBAHUS
MEXAYHAPOJHBIX OpPraHu3alMid, HEKOTOPBIE IOPUCTBI MPABO MEKIYHAPOIHBIX
OpraHu3alyi AT Ha JBE YaCTU: BHEIIHEE MPABO MEXKIYHAPOAHBIX OpraHU3aIui
U BHYTPEHHEE IPAaBO MEXKIAYHAPOJHBIX OpraHu3auui. Tak, UTaIbIHCKUN FHOPUCT
®.Jlypante B kHure «BuyTtpennuii npaBomnopsnok Opranuzanuu O0beTMHEHHBIX
Haumit» otmedaeT, 4To MOCKOJIBKY JNESATEIBHOCTh MEKIYHAPOIHBIX OpTraHU3aIuN
MIOAPA3AEISIETCS Ha IBE YACTH - BHYTPEHHIOK U BHEIIHIOK, TO U IIPABOBbIE HOPMBI,
PETYyIUPYIOLINE ATy JESITEIbHOCTh, TAKXKE MAENATCS HAa JBE 4YacTh. Hopwmsl,
OTHOCAIIMECS K BHYTPEHHEMY MPaBOTOPSIKY OpraHU3aIu (COOTBETCTBYIOIIUE
HOPMBI YCTaBa OpraHW3allMy, HOPMATUBHBIE PE30JIIOIUN OTHOCUTENIBHO CO3JaHUA
BCIIOMOTATEIbHBIX OPraHoOB, MpaBuja MEPCOHANA U T.JA.), HE SIBISIOTCS YacThiO
MEXIYHApPOJIHOTO MpaBa, XOTs TECHO CBA3aHbl C HUM. HOpPMBEI ke, peryimpyromue
BHEIIHIOIO JICATEIBHOCTh MEXIYHAPOAHBIX OpPTraHU3alUi, SBISIIOTCS YacCThIO
MEXAYHApOJHOTO Tmpasa. JleleHue mnpaBa MEXKIYHAPOIHBIX OpraHW3alMi Ha
BHEIIIHEE Y BHYTPEHHEE MPABO BCTPEUACTCS U B pabOTaxX APyrux IOPUCTOB, HO C TOU
TOJIBKO pa3HUIIEH, YTO OHM O0€ 4YacTH MpaBa MEXAYHAPOJHBIX OpraHu3alUi
OTHOCAT K MEXIYHAPOTHOMY MyOJIMYHOMY TPaBY.

MBI pazaensemM MHEHHE T€X aBTOPOB, KOTOPBIE IEIIAT ITPAaBO MEKTYHAPOIHBIX
OpraHu3alyid Ha JBE CaMOCTOSITEJIbHBbIE YAaCTH, OJHAKO, HA HAIl B3IV, U TAKOE
JICTICHHEe HE BHOCUT SICHOCTH B TIPOOJIEMY, CBSI3aHHYIO C IOPUIUYECKON MPUPOIOi
JTaHHOM 00JIaCTH TIpaBa.

Ecmn mpaBoBas mpupoma Tak  HA3bIBAEMOIO  BHEIIHETO  IIpaBa
MEXTyHAPOIHBIX OPraHU3alliii HE BBI3bIBAET OCOOBIX CIOPOB - OHO OTHOCHUTCS K
MEXTyHAPOIHOMY MyOJUYHOMY MpPaBy, SABJSSACH MOJIPA3/ICICHUEM MMOCIETHEr0, TO
BOIIPOC O BHYTPEHHEM IIpaBe SIBISETCS OJHUM W3 HauboJiee IUCKYCCHOHHBIX
BOITPOCOB B JOKTPUHE MEXKIYHAPOJAHOrO IIpaBa.
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TEMA 5. HIOHATHUE U IOPUINYECKASA IPUPOJA BHYTPEHHEI'O
MPABA MEXXIYHAPOJHbBIX OPTAHU3ALIUM

5.1. Onpeoenenue HympenHe20 npasa MedcoOyHaApOOHbIX 0P2aAHU3AYULL
5.2. OcobenHocmu 10puOULecKo2o xapakxmepa 6HympeHnHe20 npasa
MeNCOYHAPOOHBIX OP2aAHU3AYULL

5.1.0npenesieHue BHYyTPEHHEI 0 IPaBa MEKAYHAPOAHBIX OPraHU3alHil

[IoHsiTHE «BHYTPEHHEE NPABO MEXKIAYHAPOJIHBIX OPTaHHU3ALMUN» MOSIBUIOCH
cpa3y IOcCJIe CO3JaHMs NEPBBIX MEXKIYHAPOIHBIX OpraHu3aluil Ayl 0003HAUYEHUs
IPaBWII, IPUHATHIX aJMUHUCTPATUBHBIMHU COKO3aMH 110 BOIIPOCAM UX BHYTPEHHETO
(YHKIIMOHUPOBAHUS.

Ocoboe BHHMMaHHE TpoOJieME BHYTPEHHETO TMpaBa MEXKIyHapOJHbIX
OpraHu3alMi YJeIWIM HEMELKUE U UTaJbIHCKHE IOPUCThl. OHU KOHCTATHPOBAIH
MOSIBJICHUE HOBOW 00JIaCTH IpaBa, OTIMYHOTO IO CBOEH FOPUINYECKOM MMPUPOJIC HE
TOJIBKO OT BHYTPUTOCYJaPCTBEHHOT'O, HO M OT MEKIyHApOAHOTO MpaBa.

[Ipy3HaB  CylIeCTBOBaHME  BHYTPEHHEro  MpaBa  MEXAYHApPOJIHBIX
OpraHu3alliii, y4YEeHbIC BBIACIWINA KpPYTI BOIPOCOB, PETYJUPYEMBIX NpPABUIAMHU
caMOil OpraHM3alyy: OTHOIIEHHUS, CBSI3aHHBIE C JIEATEIBHOCTBIO IEpPCOHAJA
OopraHu3alyyd U QyHKIMOHUPOBAHHEM ee opraHoB. [IpaBuia, peryiupyrounme 3T
OTHOLIEHUS, HE NTPU3HABAINCH IUIOJOM COIVIAIIEHUS MEXKIY TOCYyIapCTBaMH U HE
paccMaTpUBaIUCh KAK HOPMBI MEKIYHAPOJHOIO MpPaBa B TPAJAULMOHHOM CMBICIIE
ATOTO MOHSATHS, OCKOJIbKY OHU OBUIM aJIpeCOBaHbl IJIaBHBIM 00pa30M MHAMBHIAM,
HE CUMTAIOUIMMCS  CyObEKTaMH  MEXAYHapOJAHOro MyOJIMYHOro  Ipasa.
CoOBOKYMHOCTB 3TUX HOPM ObLIa MpU3HAHA BHYTPEHHUM IPABOM MEXAYHAPOIHBIX
opraHmsanuii, u0O0 OHU PEryJUpOBad TOJBKO BHYTPUOPTaHU3ALMOHHBIC
oTHOIEHHC,

@akxT CylecTBOBaHUS BHYTPEHHETO MpaBa MEXAYHAPOJHBIX OpraHu3anuil
opumanbHO OBUT MPHU3HAH B PEIICHUH AJIMUHUCTPATUBHOTO TpuOyHana Jluru
Hauwmii B 1929 romy. TpuOyHanm KOHCTaTUpOBaJ, YTO MPUMEHUI B CBOEM
MTOCTAaHOBJICHUH BHYTPEHHEE MPaBo coo0IecTBa, C(HOPMYIMPOBAHHOE B IIpaBUiIax
MEepCOHalla U JIPYTMX HCTOYHMKAX, KacCalolMXCs paccMarpuBaeMoro nena. O
OPUMEHEHUU BHYTPEHHErO IIpaBa OpTraHU3allMM HEOJHOKPATHO YIOMHHAJIOCH
TaKK€ B  peHmeHusX  AJMHUHHCTpaTHBHOro  TpuOyHana  OpraHuzauuu
O0bpennHenanpx Hamnmii.

Uro »xe u3 cebs MpeacTaBisieT BHYTPEHHEE IIPABO MEXIyHApOIHBIX
opranuzauuii? B nurepaType Mo MEXIyHapOAHOMY IpaBy [0 CHUX IIOp HET
OOULIETNPU3HAHHOTO  ONpENEJICHUs  BHYTPEHHErO0  MpaBa  MEXAYHapOIHBIX
OpraHu3alMii, 4YTO, HA HAIl B3IJISAJ, SBISETCA pPE3YyJbTaTOM HEOJAMHAKOBOIO
NOHUMaHUSl Pa3HbIMU aBTOPAMH CYLUIHOCTH M OCOOCHHOCTEH IOpUIUYECKON
IPUPOABI 3TOM 00IaCTH MpaBa.

20 [ITymunos B.M. MexyHapoaHOe SKOHOMHUYECKOE TIPaBO: yUeOHHK I MarHCTPOB. — 6-¢
u31., nepepad. u gon. — M.: M3parensctBo HOpaiit, 2014 — 612 c.
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[Io wmuennto C.B.UepHHYEHKO, BHYTpPEHHEE IIPAaBO MEXKIyHAPOIHBIX
OpPraHM3alUNd - 3TO «COBOKYIIHOCTb HOPM, PETYJIMPYIOIIMX CTPYKTYpY, IMOPSAOK
OCYIIECTBIICHUS (PYHKIIHH, B3AUMOOTHOIIICHUSI MEXKAY BHYTPEHHUMU
MOJIpa3IeICHUsIMU MEXTyHAPOIHON OpraHu3alluy, a TaKkKe CTaTyC U (PYHKIHH ee
JOJKHOCTHBIX JIMID).

[""'1.Mop030B BHYTPEHHUM IPABOM MEXIAYHAPOJHBIX OPTaHU3ALUAN CUUTACT
HOPMBI, KOTOPBIE PETVIAMEHTUPYIOT AESITENBHOCTD MEXIYHAPOAHBIX OpraHU3alnu,
ONPENEIIAIOT XapaKTEP TPYAOBBIX OTHOIIEHUH U MOJOKEHUE PA3NTUYHBIX KATETOPUI
nepcoHana WIA MPEeayCMaTPUBAIOT TMOPSAOK PEIICHHS HUMYIIECTBEHHBIX,
(MHAHCOBBIX U UHBIX BOIIPOCOB.

[Tonbckuii topuct B.MopaBenkuii  onpenenseT BHYTPEHHEE IIPABO

MEKIyHAPOJHBIX OPraHU3AlMN KaK «COBOKYIIHOCTb HOPM, OTHOCSIIUXCS K
BHYTpEHHEMY (DYHKIMOHUPOBAHUIO MEXKYHAPOIHBIX OPraHU3aLUi».

PaccmaTtpuBast BHyTpeHHEE MPABO MEKIYHAPOAHBIX OPTAaHU3ALMI KaK IIPaBo
nepconana opranuzainui, M.B.MutpodanoB numer: «B 1eaoM BHYTpEeHHUM
IPAaBOM  MEXAYHAPOAHBIX OPTaHU3ALMM CIEAYEeT CYATATh COBOKYITHOCTH
IOpUIMYECKA  O00s3aTENbHBIX MPAaBOMEPHBIX IMOCTAHOBJIEHUH, MNPUHATHIX B
COrJJaCOBAaHHOM KOJUIETHATIBHOM (IyTE€M rOJIOCOBAaHUS PE30JIIOLMMA, pEIIEHUH U T.11.)
WIM OJHOCTOPOHHEM WHIMBUIYAJIbHOM TOpsAKEe (IIyTeM HW3AaHUS MPaBUIL,
LUPKYJISIPOB, IPUKA30B, UHCTPYKUUHI U T.I1.) Pa3JIMYHBIMU OpraHaMu OpraHu3aluil
- IPEJCTABUTEIbHBIMU, aIMUHUCTPATUBHBIMU U CyJ€OHBIMU. OHU HanpaBJIEHbl HA
IIPAaBOBOE PETYIMPOBAHUE IIPABOBOTO MOJI0KEHUS IIEPCOHAIIA BHYTPY OpraHU3aluy,
OTJIMYHBI B CHJIy CBOEH JBOWCTBEHHOM IOPUAWYECKOW TMPHUPOABI  OT
MEXIyHAapOIHOIIPABOBBIX HOPM, COCTABJISAIOT 4YacTh BHYTPEHHEH IIPABOBOM
CHCTEMBI WJIM MPaBa KAXKJIOW JAaHHOM MEXIYHAPOAHOM OpraHM3alluu U UMEHYIOTCS
IpaBOM MEpCOHATa MEXAYHApOAHOM OpraHu3alMM, WIH, €CIM pedb HIeT 00
oprannzaunn cucteMbl OOH, - BHYTpeHHMM MpaBOM NEPCOHANA OpraHW3aLUN
cuctemsl OOH».

[lombITKM 1aTh ONpPEACIEHUE BHYTPEHHErO IpaBa MEKIYHAPOIHBIX
OpraHMU3alNN MPEIITPUHUMAINCH U B 3aIIaIHOW JOKTPUHE MEKIYHAPOAHOTO IIPABA.
Eme B 1923 ronmy, kacasicb HOpPM, PETYyIMPYIOIIMX BHYTPHOPTaHU3ALMOHHBIC
otHowenus Jlurn Hanwii, A.bopcu nucan: «COBOKYITHOCTh HOPM, YCTaHOBJIEHHBIX
JIuroit Hanuii u cBsI3aHHBIX C €€ BHYTPEHHEH opraHu3anuei, CocTaBisieT Hanbosiee
BAKHYIO YaCTh BHYTPEHHETO IIPaBa MEXIyHAPOIHBIX OPTaHU3ALMHI, KOTOPOE UMEET
MHOTO OOLIEr0 ¢ BHYTPHUIOCYAapCTBEHHBIM TmpaBoM». OmpeseneHus, TaHHbIC
COBPEMEHHBIMM 3allaJIHBIMM aBTOPAMH, B OCHOBHOM CBOJATCA K TOMY, 4YTO
BHYTPEHHEE IIPAaBO MEXKAYHAPOIHBIX OPraHU3alMK - 3TO COBOKYIHOCTH IIPaBHII,
pPErIaMEHTUPYIOIUX BHYTPEHHIOK CTPYKTYpY M IOPSAAOK JEATEIBbHOCTH
MEKIyHapOJIHBIX OPraHU3aLAMN.

VYKazaHHbple ~ ONpEAENEHUS  BHYTPEHHErO0  IpaBa  MEXKIYHApOIHBIX
OpraHM3alWid, Ha Hall B3TJIAJ, CTPAAalOT CEPbE3HBIMU HENOCTaTKamu. B HUX He
YKa3bIBa€TCsl, KEM IPUHUMAIOTCSI HOPMbI BHYTPEHHETO IIPaBa, HE YTOYHSETCS - KPYT
OTHOILLIEHUH, PETYJIUPYEMBIX HOPMAaMH BHYTPEHHETO NpaBa. DTH OMNPENCIICHUS HE
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KOHKPETU3UPYIOT BOIPOCHI O TOM, YbKO BOJIKO BBIPAKAKOT HOPMbI BHYTPEHHETO
IpaBa, KeM M KAKUMH CPEICTBAMH 00€CIICUMBAETCS BHIIIOIHEHHE STUX HOPMZL,

[Ipexne ueMm MOMBITAaTHCA OTBETUTh HA BCE ATHU BOMPOCHI, HEOOXOIUMO
ONpENICNIUTh TPAHUIIBI JaHHOW 00JacTH TMpaBa, XOTs, HA HAIll B3I, 3TO OJUH U3
CaMbIX CJIOKHBIX BOMPOCOB, KACAIOUIUXCS BHYTPEHHETO MpaBa MEXKIYHapOIHBIX
OpraHu3aIUu.

B mpaBoBoil nuTepaType MOHSTHE BHYTPEHHETO IpaBa MEXKIyHApPOIHBIX
OpraHH3alnil PacCMaTpPUBAETCS B MIMPOKOM U Y3KOM cMbIcie. HekoTopble aBTOPBI
B JTaHHOE€ TOHSTHE BKJIKOYAIOT BCE HOPMBI, KOTOPBIE OTHOCATCS K BHYTPEHHEMY
(GYHKIMOHUPOBAHUIO MEXKTYHAPOIHBIX OPraHU3allMid HE3aBUCUMO OT MX IPABOBOTO
MCTOYHUKA: HOPMBI, COACPIKAIINECS B YUPEIUTEIBbHBIX aKTaX, B COIJIALICHUSX,
3aKJIF0YaEMbIX MEKIYHAPOJHBIMH OPraHU3AIUSMH C TOCYJIapCTBAMU U MEXKIY
coOOl, B KOHBEHIMSIX O TPUBWICTUAX W HUMMYHHUTETaX MEXKIYHAPOIHBIX
OpraHu3alluii, a TAKKE HOPMBI, COJIepKaIIrecs B 0043aTEIbHbBIX PEIICHUIX OPTraHOB
MEKIYHApOJAHBIX OpraHu3anuid. Yaiie BCero BHYTPEHHEE MPABO MEXKTYHAPOIHBIX
OpraHu3aluii paccMaTpUBAETCs B 00Jie€ Y3KOM CMBICIIE U CBOJIUTCSI K COBOKYITHOCTH
T€X HOPM, KOTOpPbIE TPUHUMAIOTCS OpTaHaMU MEKTyHAPOIHBIX OpTraHU3aIUH.

CrnemyeT OTMETUTD, YTO HET €AMHCTBA MHEHUM U Cpeu CTOPOHHUKOB TOUKH
3pE€HMS Y3KOI0 BHYTPEHHETO MpaBa MEXIYHAPOAHBIX opraHu3anuid. OHU aBTOPHI
CUUTAIOT, YTO BHYTPEHHEE MMPABO OXBATHIBAET BCE PEIICHUS OpraHU3aIiy, BKII0Yas
T€, KOTOpPbIE aJpECOBaHbl TOCYJAPCTBAM M HEMOCPEICTBEHHO PETYJIHUPYIOT HX
noBeneHue. [lo MHEHHIO 3THMX aBTOPOB, BHYTPEHHEE IIPaBO MEKIyHAPOIHBIX
OpraHu3aliii MOXKET BKJIIOYATh B Ce0S W TMpaBoO, MPHUHATOE EBPOICUCKUMU
SKOHOMMYECKMMH  coobmecTBamu®.  J[pyrme aBTOpbl  BHYTPEHHEE IIPaBO
MEKIyHAPOIHBIX OPraHM3allUil CBOJAT K PaBy IIEPCOHANA OPraHM3aluiit,

YcTaHOBUTH TOYHBIE TPaHHIIBI ChEphbl PETYIMPOBAHUS BHYTPEHHETO IMpaBa
MEXKIYHAPOJHBIX OpraHU3alMidi - 3ajJada CJOXKHas, HO B TO € Bpems 0e3
YCTAHOBJICHHS OTPECICHHBIX KPUTEPUEB JIJII OTHECEHUS TEX WU HHBIX HOPM K
BHYTPEHHEMY IPaBy MEKIyHApPOJHBIX OpraHU3allui HEBO3MOXXHO HCCJICIOBAHUE
ATOM HOBOM 00JIaCTU MEXIYHAPOIHOTO TIpaBa.

CTOpPOHHUKM MIUPOKOTO MOHUMAaHHUS BHYTPEHHETO MpaBa MEXITyHapOIHBIX
OpraHu3aluii UCXOMST U3 MPUOPUTETA MPEaMETa MPABOBOIO PETYJIUPOBAHUS TTPU
onpenesnieHnu ero oobema. C 3Toi TOUKH 3peHHUs BKIFOUCHUE BO BHYTPEHHEE MTPaBO
HEKOTOPBIX TMOJOXKEHUN YUYpPEAUTEIbHBIX aKTOB, a TaKXe€ COTrJIAlICHUM,
3aKJIFOYCHHBIX MEKIYHAPOJHBIMH OPTaHU3ALMSIMU C TOCYJIapCTBAMU U MEXKIY
co0ol, ompaBIaHO, €CIM TaKhe TOJOXKEHHUSI KacalTCs HEMOCPEACTBEHHO
BHYTPEHHETO (YHKIIMOHWPOBAHUSI opraHu3amnuii. YTo KacaeTcs CTOPOHHUKOB
Y3KOTO MOHMMaHUs BHYTPEHHEro MpaBa MEKIyHApPOJHBIX OpraHHW3alldii, TO OHU
€IMHCTBEHHBIM MCTOYHHKOM JAaHHOW OOJIACTH MpaBa CUUTAIOT PEIICHHS OPTaHOB
MEXIyHApPOJIHBIX oOpranu3amnuii. OJHaKo OHU HE YTOUYHSIOT, KakKUe HUMEHHO
pelIeHnusT OpraHoOB MEXAYHAPOJHBIX OpraHU3alui SIBJISIOTCS HUCTOYHUKAMU
BHYTpeHHeTo mnpasa. [Ipu perieHnu 3Toro Bompoca, Kak Ham MpeICcTaBIseTCs, HaJlo

21 Anynosa I'. H. MexxyHapo/IHbIe BATIOTHO-(DMHAHCOBBIE OPTAHNU3AINH U Pa3BHBAIOIIHECS
ctpanbl. — M.: Hayxka, 1988.—184c.
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UCXOJIUTh U3 TOTO, YTO, BO-TIEPBBIX, HE BCE PEIIECHUS OPraHOB MEKIYHAPOIAHBIX
OpraHu3alvid SBISIOTCS MCTOYHMKAMM BHYTPEHHErO MpaBa MEXAYHAPOIHBIX
OpraHU3aIliA, TTOCKOJIBKY OOJBIIasi YacTh TAaKWX PEIICHW BOOOIINE HE SBISICTCS
HOPMATUBHONPABOBBIMU aKTaMH. [, BO-BTOpBIX, HE BCE pEIIEHUS OPraHOB
MEXAYHAPOJIHBIX OPraHU3alHi PETJIAMEHTUPYIOT BHYTPEHHIOIO )KU3Hb. MHOTHE U3
HUX aJpPeCOBaHbl TOCYIapCTBaM M, KaK OBUIO CKa3aHO BBIIIE, HOCAT XapakKTep
pekoMeHaanuii. HekoTopble HCKIOUEHUS W3 3TOr0 IpaBuia HE JOKA3bIBAIOT
obpatHoe.

JIumeHa apryMeHTaluu TakKe TOYKa 3pEHHUS], COTJIACHO KOTOPOW BHYTPEHHEE
IPaBO MEXAYHAPOIHBIX OPraHU3alHil CBOJIUTCS TOJBKO K IMpaBWJIaM IE€PCOHAA.
«Hopwmsbl, kacarompecss NEpPCOHANA MEXKIYHApOJAHOW OPraHU3alMH, - [HILIET
I'"'1.TyHKUH, - pEryIUpPYOT OTHOLIEHUS MEXIY MEXKIYHAPOJIHOU OpraHu3aluei U
€e CIyXallUMH, KOTOpbIE B O3TOM CJIyda€ BBICTYNAIOT KAK MEXKIYHApOJHbIE
YUHOBHMKH, @ HE 4YacTHbIE JHIla. JTO ocolas kareropust Hopm». [lo MHeHHIO
I''I.TynkuHa, 3T HOPMBI OTHOCATCS K 0COOOM cepe OTHOIICHHM, OTIUYHON OT
MEXTOCY/IAPCTBCHHBIX  OTHOLICHWM, W TO3TOMY HE SBJSIOTCA  YaCThIO
MEXAYHAPOJIHOTO MPaBa, U CIEA0BATENBHO, ITPAaBa MEKIYHAPOIHBIX OPraHU3aUil.
«Bmecrte ¢ TeM, - OTMEYAET OH, - 3TO MPABOBBIE HOPMBI, OCHOBAHUEM KOTOPBIX
CIIY>KUT MEXAYHApPOJHBIM JOTOBOP - YCTaB MEXIYyHApOAHOM opraHu3zauuv. OHH
MMEIOT MEXXIYHAPOIHBIN XapaKTep, KaK U MEKIYHAPOIHASI OPraHU3alNs B LIEJIOM.
CrnenoBaTesbHO, KaKk MEXIyHApOJHbIE MPABOBbIE HOPMBI 0COOOT0 CBOMCTBA OHH
COCTaBJISIIOT OCOOYIO0 YacTh MEXKIYHAPOJHON IOPUIMYECKON cucTembl»y. M3 3THx
pacCyXJI€HUH HE BHUJIHO, YEM OTJIMYAKOTCSA HOPMBI, COJEpIKAIMECsS B IpaBUiIaxX
IIEPCOHANIA, OT APYTUX HOPM, PETYJIUPYIOIIMUX BHYTPEHHIOK KU3Hb OPraHU3ALUU
(HOpMBI, cofiepsKaluecs B MpaBUiiax MpoIeaypbl, GUHAHCOBBIX MPABUIIAX U T.1.).

bonee mnpaBWIbHOW HaM KaXXETCSI MO3UIUS TEX aBTOPOB, KOTOPHIE
OTPAHUYMBAIOT BHYTPEHHEE TMPAaBO TOJIBKO HOPMAaMH, COJCPKAIIUMUCI B
HOPMOYCTAHOBHUTEJIBHBIX PEIICHUSX OPTraHOB MEXIYHAPOIHBIX OpPraHU3aUK 10
BOIIpOCAaM HUX BHYTpPEHHEro (QyHKIUMOHUpoBaHUs. HecMoTps Ha OOIIHOCTh
npeaMeTa peryJupoBaHusl MPEACTABISACTCS HEBO3MOXKHBIM OOBEAUHUTH B OJIHY
rpynmny pa3HOMOPSIAKOBBIE O CBOEH IOPUINYECKON MPUPOJIE HOPMBL.

[IpaBuna, copepxkamuyecss B YUYPEAUTEIbHBIX aKTax, COIVIAIICHUSX,
3aKJIFOUCHHBIX MEXTYHAPOIHBIMU OpraHU3aIUsIMHA MEXKy COOOM 1 rocy1apCcTBaMu,
B KOHBEHIIMSX O " MPUBUJIETUSX U UMMYHHUTETAX MEXKIYHAPOIHBIX OpraHu3alui,
SIBJISIFOTCSL IOTOBOPHBIMH HOpMamu. OHU MOPOXKIAIOT MpaBa U 00S3aHHOCTH, KaK
MpaBUjIo, JUIsi TOCYNAapCTB W MEXKIYHApOJHBIX OpTaHU3ANMK KaK CyOBEKTOB
MEXIYHAPOAHOTO MyOosnyHOTO mpaBa. [Ipu 3TOM TOJIBKO HE3HAUMTENbHAS YacCTh
HOPM, COJEPKALIMXCS B YUPEAUTEIBHBIX AKTAX U COTJIALICHUSAX MEXIYHAPOIHBIX
OpraHu3aluid,  pPEryJUpPYIOT  HENOCPEACTBEHHO  BHYTPHUOPTraHU3ALMOHHBIC
OTHOIIICHUS. BOJBIIMHCTBO K€ TAKMX HOPM HOCHUT OOIIMI XapakTep U (paKkTuuecKu
SIBJISIETCSL TOJIBKO OCHOBAHUEM ISl MPUHSATHS HOPM BHYTPEHHETO IpaBa CaMoOu
OpraHU3aIUEn.

Crnenyer OTMETHUTb, YTO IOYTH BCE HOPMBI, COAEpP)KAIIMECS B YCTaBax
MEXAYHAPOIHBIX OPraHU3alMi U Kacarouluecsi BHYTPEHHETo (yHKIIMOHUPOBAHUS
MEXIYHApPOJIHbIX OpraHU3alMi, JOCIOBHO BOCHPOU3BOJAATCS B COOCTBEHHBIX

72



pELIeHUSIX OPraHOB MEXKIYyHApOIHBIX OpraHU3alMM, T.€. MPOUCXOJIUT KaK Obl
TpaHchopMaIys T0rOBOPHBIX HOPM MEKITYHAPOTHOTO MyOIMIHOTO TIpaBa B HOPMBI
BHYTPEHHETO MpaBa MEXKAYHAPOAHBIX opranu3anuii. O JHaKo 3TO HE TOBOPUT O TOM,
YTO JOTOBOPHBIE HOPMBI HE MOTYT PEryJIMPOBATH HEMOCPEICTBEHHO HEKOTOPBIC
BHYTPUOPTraHU3AllMOHHBIE BOMPOCHl TAK K€, KAaK HOPMBI MEXIYHAPOIHOIO
MyOJIMYHOTO TMpaBa MOTYT HEMOCPEACTBEHHO MPUMEHSATHCS HA TEPPUTOPUU
rocyJ1IapCTB-CyOBEKTOB MEXKIYHAPOJHOTO MpaBa. B A3TOM OTHOIIEHWU MPOBECTU
TOYHYIO TpPaHb MEXAY AOTOBOPHBIMM HOPMAaMHU U HOPMAaMH, COJEPKALIUMUCS B
PELICHUSAX OPraHOB MEXIAYHAapOAHBIX OpraHU3alui, IPEICTABISAECTCA OYEHb
cioxkHbIM. Ho Tem He MeHee mnpu ONpEACICHUH BHYTPEHHETO IIpaBa
MEXAYHapPOIHBIX OpraHu3alui Oy1IeM UCXOAUTh U3 TOTO, YTO SIAPO €r0 COCTABIISIIOT
HOPMBI, KOTOPBIE IPUHUMAIOTCS] CAMOU OPraHU3aluen.

HemanoBaxxHoe 3HayeHHE ISl OINPEIECIICHUS IOHATHsS BHYTPEHHErO IIpaBa
MEXAYHApPOJHBIX OpraHW3alMid HMMEET BONPOC O TOM, KAakKHE€ OpPraHbl
MEXKIYHAPOJHBIX OpraHu3aluil 001amaroT npaBoTBOpueckuMHu (GyHkuusamu. Kak
MOKA3bIBAET MPAKTUKA, 3TO B MEPBYIO OUEPE/b UX BhICHINE (TJIABHBIE) OPTaHbI.

OcHOBHBIE BOIPOCH (PYHKIIMOHUPOBAHUS MEXKIYHAPOJHBIX OpraHu3aIui
pelIatoTCs, KaK IMPaBWiIO, TEMU OpraHaMM, B KOTOPBIX MPEIACTABIEHBI BCE
rocyiapcrBa-uiieHbl. [loJlTHOMOYMS Ha MPaBOTBOPUYECTBO JIs TUICHAPHBIX (BBICIIUX,
[JIABHBIX) OPTaHOB MOYTH BCETJa MPEeAyCMaTPUBAIOTCA B YUPEIUTEIBbHBIX aKTax.
Hampumep, Ycras OOH ynonnomounBaet ['enepaiibHyto AccaMmOJeio mpUHUMATh
npaBuwia mnpouenypsl (ct.21), co3gaBaTh BCIIOMOTaTelbHbIE OpraHbl (cT.22),
yCTaHaBiIMBaTh mpaBuia nepcoHana (ct.101) u T.4. AHaJOTHYHBIE TOJIOKEHUS
COAEPKATCS B YUPEAUTEIbHBIX aKTaxX APYTUX MEXKAYHAPOIHBIX OPTraHU3ALUH.

MexaHnu3m NpaBOTBOPUYECTBA MEXKIYHAPOJIHBIX OpraHU3alUd, TaKUM
o0pa3oM, BKJIIOYAET BCE BUBI OPTaHOB, KOTOPBIE CYIIECTBYIOT B UX paMKax.
[IpaBna, 3HaYeHHWE pA3IUYHBIX OpPraHOB B  MPABOTBOPYECKOM  IPOLECCE
HEOJIMHAKOBO.

CyliecTByeT omnmpeaeicHHass uepapxusi CpPeayd OPraHoB MEXTYHAPOIHBIX
OpraHu3aluri 1o BOMPOCaM HOPMOTBOPUYECTBA, T/I€ Ha IIEPBOM MECTE CTOSIT BBICIINE
(TaBHBIC) OpPraHbl, a 3aMBIKAIOT €€ BCIIOMOTraTeIbHbIE OPTaHBbl.

JIns  BBISICHEHMSI CYIIHOCTM BHYTPEHHEro TMpaBa MEXKIYHAPOIHBIX
opraHu3aiuii 60JbII0e 3HAUEHUE UMEET BOIIPOC O KPYre OTHOIICHHH, KOTOPhIE UM
perynupytotcs. Ho aTa BakHas mpo0Giema rmoka He cTaia mpeIMETOM CIeIHaIbHOTO
HCCJIEIOBAaHNS B JIOKTPUHE MEXIYHAPOJHOIrO IpaBa. B Te€X HEMHOTOYHMCIIEHHBIX
paboTax, B KOTOPBIX 3aTparuBaeTcs 3TOT BOIPOC, HE YTOUHSETCS, KaKUe UMEHHO
OTHONIEHUS PETYJIUPYIOTCS 3TOM 0c000#1 001acThIO TTpaBa. boIBITMHCTBO aBTOPOB
YKa3blBa€T JIMIIb HA TO, YTO OHO PErJIaMEHTUPYET BOIPOCHl BHYTPEHHETO
(GYyHKIMOHUPOBAHUS ~ MEXKIYHAPOJHBIX  OpraHu3aiuii  0e3  KOHKpETU3aIHNH
PETYJIMPYEMBIX OTHOLICHUW. HECKOJbKO yYTOYHSIOT KpPYr OTHUX OTHOLICHUH
OTAEIbHBIC OPUCTHI- MEXTyHapoaHuku. Hanpumep, no muenuto C.B.UepHudeHko,
HOPMbI ~ BHYTPEHHEro  MpaBa  pEeryjupyroT  (QyHKUIUH, CTPYKTYpy H
B3aMMOOTHOIIIEHUsI BHYTPEHHUX ITOAPA3ACICHUN MEXIYHAPOIHBIX OpPraHU3alui,
BOIIPOCHI MPOLEAYPhl UX OPraHoOB, HaiiMa mepcoHajna U (UHAHCOBO-OIOKETHBIC
BOIIPOCHI. HEKOTOpBIE aBTOPBI yKa3bIBAIOT B KAyeCTBE IIPEAMETA PETYJIUPOBAHUS
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BHYTPEHHETO MpPaBa MEXAYHAPOIHBIX OPTaHU3aLNN TaKKE MOBEAECHUE OTAEIIbHBIX
OpraHOB OpPraHW3aLM{ WIH JIUL, BEICTYAIOIKUX OT UMEHU OpTraHU3aLMi, TPYIOBbIE
OTHOLIEHUS, KOTOPbIE BOZHUKAIOT MEXy OPTaHU3aMsIMU U UX nepcoHanoM. Takoe
pa3HooOpa3re MHEHUH BBI3BAHO TEM, YTO Yy4YEHBIE HEOJMHAKOBO MOAXOIAT K
MOHSATUIO BHYTpPEHHEro nmnpasa. Hampumep, mjig TexX aBTOpPOB, KOTOpPbIE
OrpaHUYMBAIOT BHYTPEHHEE IIPaBO MEXIYHApPOJIHBIX OpraHU3alud paMKaMH
MpaBUJI IEPCOHAJIA, OHO PETYJIHPYET TOJIBKO OTHOLIEHUS, KOTOPbIE CKIAIbIBAIOTCS
MEXK/Iy OpraHu3alusIMHU U UX CIIyKAIUMHU.

Kak BuIHO, 110 BOIIPOCY O XapaKTepe MpeIMeTa PEryJIMpOBaHNs BHYTPEHHETO
paBa HET €QUHCTBA MHEHUW B JOKTPUHE MEXKIYHApOAHOro mpasa. boiee Toro
OTJICTIbHBIMHU aBTOPAMH MPUMEHSETCS pa3iIudHasi TEPMUHOJIOTHS [l 0003HAUYCHHUS
OpeIMETa PEryJIMpOBaHUs BHYTPEHHErO IIpaBa MEXKIYHAPOAHBIX OpPraHU3alvil:
«BOIIPOCHI BHYTPEHHETO (YHKIIMOHUPOBAHUA», «CTPYKTypa M JI€ATEIbHOCTb
MEXIYHAPOAHBIX  OpPraHu3aluil», BHYTPEHHSS  JKU3Hb  MEXIyHapOIHBIX
OpraHu3aluii» U T.1%2.

CornacHo oO1iieid Teopuu Mpasa, MPEAMETOM IPABOBOTO PEryJIUPOBAHUS
BBICTYNAIOT OOIECTBEHHbIE OTHOIICHMS, BO3HHUKAIOIIME B IMpeAesiax JaHHOTrO
rocyJapcrBa, KOrjJa pedyb MAET O BHYTPUTOCYAApCTBEHHOM IMpaBe. ITO
«(pakTUYECKHE OTHOIICHUS JIOACH, OOBEKTMBHO HYKIAIOIIMECS B IPaBOBOM
OnocpeACTBOBaHUMY. Kpyr 3THX OTHOIIEHHMH BeCbMa MIMPOK M Pa3HOOOpa3eH -
TPYJOBBIE, YIIPABICHYECKHE, UMYILIECTBEHHBIE, 3€MENbHBIC, CEMEHbIE U T.A4. 1M
OPUCYLIM CIEIYIOUIME 4YepThl: 1) 3TO JKM3HEHHO Ba)XKHBIC JJII YEJIOBEKAa M €ro
oOBbeIMHEHUN OTHOIIEHUS; 2) 3TO BOJIEBBIC, IlEJICHANIPABICHHBIC (pa3yMHbIC)
OTHOUIEHUS; 3) 3TO YCTOMUUBBIC, TOBTOPSIOIMIUECS U TUTTUYHBIC OTHOIIICHUS; 4) 9TO
OTHOLIEHUSI TOBEICHYECKHE, 33 KOTOPBIMH MOXHO OCYLIECTBJIATh BHEIIHUMA
KOHTPOJIb (HAaIpUMEp, FOPUCAUKIITMOHHBIMU OPTaHAMM).

[IpeameToM peryiupoBaHUs MEXKIYHApOJHOTO TMpaBa  (MyOJIMYHOIO)
ABJISIFOTCS. MEXKIYHAPOJAHbIE OTHOILLEHUS, TOUHEE OTHOILIEHHUS, KOTOPhIE BBIXOJAT 32
Mpeielibl OJTHOTO ToCcyAapcTBa U CyOBbEeKTaMH B KOTOPBIX BBICTYIAIOT IOCY1apCTBa,
Haiuu, Ooproluecs: 3a HE3aBUCHUMOCTb, T'OCYJIapCTBOIO00HBIE OOpa3oBaHUsI U
MEXIyHApOAHbIE OpraHu3auuu. NHbIMU cOBaMU MEXIyHAapOJIHbIE OTHOLIEHUS -
ATO MEKTOCYJaPCTBEHHBIE OTHOIICHHS B IIMPOKOM CMBICIIE CJI0BA, T.€. OTHOLLEHUS
MEXAY BCEMU CyOBbEKTaMH CUCTEMbI MEXKIYHAPOJAHOTO IIpaBa. MHOTHE aBTOPHI €l1ie
00JIbIlIe PACHIUPSIOT MOHATHE MEXAYHApOJHBIX OTHOILIEHHWH, BKIIIOYas B HEro U
OTHOIIICHHUS, BO3HHUKAIOUIME MEXIy (U3MUECKUMU M IOPUAWYECKUMHU JTUIAMU
pasmMYHBIX rocynapcts?. XoTs MOCIenHss TOYKa 3PEHUS MEHEE PACTIPOCTPAHEHA B
JOKTPHHE MEKIYHAPOJAHOIO IIpaBa, Co BPEMEHEM, Ha Halll B3I, OHA MOXET CTaTh
rOCIOJICTBYIOIIEH, MO0 OrpaHWYeHHE MEXAYHAPOAHBIX OTHOUIEHUH TOJBKO
CBSI3SIMH MEXIY €ro TpaJulMOHHBIMU CyOBEKTaMU HE MMeeT nepcrekTuBbl. o
KpallHel Mepe, BpsAJ JIA CETOIHs CTOUMT OTPULIATH MEKIYHAPOIHBIM XapaKTep TeX
OTHOUIEHUH, KOTOpPHIE BO3HUKAIOT B PAMKaX MEXIYHAPOJHBIX OpraHU3alMi U
YYaCTHUKAMHU KOTOPBIX SIBISIOTCS HETPAIULIUOHHBIE CYOBEKTHI MEXIYHAPOIHOTO

22 Konbsap K. MexyHapoHble Opranusaluy u yupesxaenus. —M, Iporpece, 1972.—632 c.
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npaBa (OpraHbl MEXKIYHAPOJHBIX OpraHU3aIfil, JTOJDKHOCTHBIC JIUIA, TEPCOHA
OpraHu3alliy U T.1.).

HopMbl BHYTpEHHETO IIpaBa PEeryIUPYIOT OTHOIICHHS, KOTOPBIC BO3HUKAIOT B
paMKax MEXXTYHApOIHBIX OpraHM3alliid - OTHOIICHHS, CBSA3aHHBIC ¢ BHYTPESHHUM
(G YHKITMOHUPOBAaHUEM OpTaHU3aui. MBI COTUAAPHBI C TEMH aBTOpPaMH, KOTOPHIC B
Ka4eCcTBE IIPEeAMETA MPABOBOTO PETyIMPOBAaHUS BHYTPEHHETO MpaBa MEPEUUCIISTIOT
OTHOIIEHUS, CKIIABIBAIOIINECS MEXTY OpTaHU3AIMEH K €€ IepCOHATY, OTHOIIICHUS
MEXIy pa3MYHbIMH OpraHaMd opraHu3zanud u T.0. OJHAaKo JTUM HE

HCYCPIIBIBAIOTCA OTHOIICHMA, PETYINPYCMBIC BHYTPCHHHUM IIpaBOM
MCKIAYHAPOAHBIX opraHmauHﬁ. Tyz[a KC MOXKHO OTHCCTH OTHOIICHUA MCKAY
rocygapCrtBaMmu - 4YJICHAMH KakK CY6’I)€KT3.MI/I BHYTPCHHCTO IIpaBd, MCKIY

OpraHu3allie W TOCyJapCTBAMM-UJIEHAMH, a TaKKe OTHOLUEHUS MEXAy
JNOJDKHOCTHBIMU JIMIAMH M CIY)KalllUMU CEKPETApUAaTOB. OTH OTHOLICHUS
PETryIUPYIOTCSI HOPMaMH, COACPKAIIMMUCS B MPABUIIAX MPOLIEAYPbl, PUHAHCOBBIX
IIpaBWJIAX, IPAaBWJIaX NIEpCOHaNa u T.J.

Crmenyer OTMETHTH, YTO OTHOLIEHUWS, KOTOPBIE CKIIAIBIBAKOTCA MEKIY
OpraHM3alled M TOCYJapCTBAMU-WIECHAMHU MW TOCYAAapCTBAMM-UJICHAMH MEXIY
co00Ii B paMKax MEXIyHApOIHBIX OpraHU3alUMi, HOCSAT ABOMCTBEHHBIN XapakTep. C
OJHON CTOPOHBI, TOCYJapCTBa SIBISIOTCS CaMOCTOSITEIIBHBIMU CyOBEKTaMHU
MEKIyHapOJHOIO IIpaBa M B paMKax MEXIyHapoaHbIX opraHm3aunii. C npyrou
CTOPOHBI, HApsAy C CaMOW OpraHu3aluen, €€ OpraHaMu, JOJDKHOCTHBIMU JIMLIAMU U
IEPCOHAJIOM IOCYJapCTBA- WIEHBI BHICTYTAIOT B KAUE€CTBE CyOBEKTOB BHYTPEHHETO
npaBa, Kak COCTaBHbIE YaCTH OpraHu3aluu. 3aTparusas 3ToT Bompoc, I .Illepmepc
CIIPaBENIMBO OTMEYAeT, YTO OJHM U TE€ JKE€ TOCyAapCTBa  SBISIOTCA
3aKOHOJIATEILHBIMH WICHAMHU, a TAKKE YIPABISIEMbIMA CyOBEKTaMH OOJIBIITMHCTBA
MEKIyHapOIHBIX Opranusanuiit. Eciy rocy1apcrsa-uieHsl BBICTYIIAIOT B KAYECTBE
CyOBEKTOB BHYTPEHHErO IpaBa MEXIYHAapOJIHBIX OpraHu3aluid, TO pelIeHus,
aJpeCOBAHHbIE UM OpraHaMH OPraHHU3alUH, SBJISIOTCS I HUX 00s13aTE€IbHBIMU B
TaKOM e CTeNEeHH, B KaKOM I APYTUX CyOhEKTOB BHYTPEHHETO MpaBa. Hanpumep,
rocyJapcTBa-ujeHbl JOJDKHBI MOJYUHITHCS MpaBUIaM MPOUEAYPHI, (PUHAHCOBBIM
MpaBujaM U JAPYrUM 0053aTelbHbIM MOCTAHOBJIEHUSIM OpPraHOB MEKIyHapOIHBIX
opranuzanuii. Takum oOpa3oM, HOPMBI, COJEpIKAIMECS B PEIICHHUSIX OpPraHOB
MEXIyHAapOIHBIX OpPraHU3alHil, MOTYT PETYJUPOBAaTh TAKXKE IOBEJCHUE
roCy/apcTB, HO TOJIbKO B KauecTBE CyOBEKTOB BHYTPEHHEIO IpaBa U TOJHKO B
pamkax opraHuzauuid. CyObeKTaMH BHYTPEHHEIO IIpaBa MEXIyHApOJHBIX
OpraHu3alyii BBICTYNAIOT U CaMU MEXIyHapOJHbIE OpraHU3alluu, TaK K€, KakK,
HaIpuMep, TOCyAapCTBO BBICTYNAET B KayeCTBE CyObEKTa CBOETO BHYTPEHHETO
npaBa. OnHAaKO CyObEKTOM BHYTPEHHErO IMpaBa MEXKIyHapoJHas OpraHU3aIus
BBICTYIIAET HE KaK CyOBEKT MEKIYHAapOJHOTO MyOIMYHOrO MpaBa, a Kak HOCUTEb
npaB ¥ 00s13aHHOCTEN UMEHHO MO BHYTPEHHEMY MpPaBy, HAIIPUMEP, B OTHOLIECHUSX,
BO3HUKAOLIUX MEXKAY OPTAHU3ALMEN U €€ IEPCOHATIOM.

BHyTpeHHeEe NmpaBO pEryJMpyeT TakKe€ OTHOIIEHUS MEXIYy BHYTPEHHUMU
NOAPA3ACIEHUSMA MEXIYHAPOAHOM OpraHuM3auuyd. OTH OTHOLIEHUS MOYKHO
pa3ieNnuTh Ha JBE OCHOBHBIC T'PYMIbI: OTHOILICHHMS, TJI€ CTOPOHBI PABHBI MEXKIY
co0Ol M OTHOILIEHUSI CyOOpAMHAIIMOHHOTO Xapaktepa. [IpumepoM mepBoro Buaa
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OTHOIIICHUH SIBJISIFOTCS, HAIIpUMeEp, OTHOIIIEHUsI Mexay I eHepaibHOM Accambieeit
n Coserom bezonacHoctu OOH unmu mexay Accambneeld 1 CoBEeTOM B pamKax
MexlyHapoJHOTO OpraHa 1o Mopckomy AHy. OTHOIIEHUS € TTaBHBIX (BBICIIHX)
OpraHOB MEKIYHAPOJIHBIX OPTaHU3ALMI CO CBOMMHU BCIIOMOIaTEIbHBIMU OpTraHaMH,
KaK MPaBHIIO, XapaKTepU3ylTCa Kak CyOOpAMHAIMOHHbBIE. B HEKOTOpoOil cTerneHu
TaKOBBIMU MOTYT OBITb OTHOIICHHUSI U MEXJY TJIaBHBIMU OpraHaMH OpraHU3alvu.
Hampumep, otHomenuss Mexnay IlenepanbHoii  Accambieeii OOH wu
OxoHomuyeckuM U ConuanbHbiM CoBeToM, a Takke COBETOM IO OINEKE CKopee
BCEr0 HOCAT cyOopAuHAIMOHHBIA Xapaktep. [lo kpaitHeil Mepe mnocneaHue
NOJIy4aroT 3aiaHusi oT ['eHepanbHOW AccamOiien W PEryJsipHO OTUYUTHIBAIOTCS
nepej He,

[IpenMeToM  peryiavpoBaHUsT BHYTPEHHEro IpaBa  MEXKIYHAPOIHBIX
OpraHu3aluii MOTYT ObITh Tak)K€ OTHOIIEHHUS, CTOPOHAMHU KOTOPBIX MOTYT OBITh
TOJIBKO (pU3UYECKHE JUIAa. TaKOBBIMH SIBJSIFOTCSI, HAIIPUMEP, OTHOLICHUS MEXY
JOJDKHOCTHBIMU JIMIIAMU M TIEPCOHAJIOM OPTraHU3alud M B HEKOTOPOW CTENEHU
OTHOLIEHUE MEXTY WICHAMH [ePCOHAIA.

[lo cBoemy xapakTepy OTHOIICHUS, PEryJUpyeMble BHYTPEHHUM IPaBOM
MEKTYHApPOIHBIX OpraHU3aINi, pa3HO MOPSAJIKOBBIE. DTH OTHOIICHUSI MOTYT HOCUTD
MOJIMTUYECKUM, SKOHOMUYECKHW, COLUMAIBHBIN XapakTtep. MOXKHO TOBOPUTH O
KOHCTUTYIIMOHHO-TIPABOBBIX ~ OTHOIICHUSIX, aJMUHUCTPATUBHBIX, TPYAOBBIX
OTHOIIICHUSX, MAaTEpUANIBHBIX M TIpolecCyalbHbIX. HeEKOoTOpbhle aBTOpPHI 3THU
OTHOIIEHUSI YCJIOBHO pa3JeNsiOT Ha JBE KaTeropuu: MyOJinyHbie W YacTHble. K
NEPBOM OTHOCAT OTHOIIECHUS C Y4aCTHEM OPraHOB OPTraHU3ALMU U TOCYyAapCTB-
YJICHOB, KO BTOPOU - OTHONICHHSI C y4acThueM ee ciayxamux. Ho B 06oux cimydasix
peyb UIET O BHYTPUOPTraHU3AMOHHBIX OTHOUIECHUSX.

st obecrieyeHus] BBITIOJIHEHUS HOPM BHYTPEHHErOo TpaBa B paMKax
MEXIYHAPOJHBIX OpPraHU3alMi CO3AAlOTCS M BHYTPEHHUE CYJeOHBbIE OpPraHbl,
KOTOpPbIE 3aHUMAIOTCSI PEIICHHEM CIIOPHBIX BOIPOCOB, BO3HUKAIOUIUX MEXIY
OpraHu3aldsIMd U UX TEepCOHAIOM. AJIMUHHCTpPaTUBHbIC TpUOYHAbI, Kak
MOKA3bIBACT MPAKTUKA, MPUMEHSIOT B OCHOBHOM HOPMBI BHYTPEHHEro MpaBa
MEXIYHAPOJAHBIX OPTaHU3ALMMI, @ HE HOPMbI MEXITYHAPOIHOTO MyOJIUYHOTO MpaBa.

Takum o00pa3omM, MNOMHMO TOTO, YTO KaXIbId OpraH MeEXIyHApOJHOU
OpraHu3alii caM OOEeCreyrBaeT COOMIOJEHUE MPUHATHIX UM HOPM BHYTPEHHETO
paBa, CYLIECTBYIOT TakKe Jpyrue JOBOJBHO 3()(EKTUBHBIE MEXaHU3MBI,
00ecreunBaroIfe rapaHTHH UX COOJTIOICHMUSI.

Hcxons W3 H3JI0KEHHOTO, MOXHO OIPEACINTh BHYTPEHHEE IPaBO
MEXKJIYHAPOAHBIX OpraHv3alMii KaK COBOKYIHOCTh IOPUIUYECKUX HOPM,
MPUHUMAEMBIX M OOECIEeYMBAEMbIX MEXIYHAPOJIHON OpraHU3alMed B JIHIE €€
OpPraHOB Ha OCHOBAHUU YUYPEAUTEIBHOIO aKTa, BBIPAXKAIOIIMX BOJK CaMoil
OpraHu3allMd U PETyJIUPYIOIUX OTHOIIEHHS, KOTOPBIE CKJIAJBIBAIOTCS B paMKax
OpraHu3alMKd MEX]ly €€ BHYTPEHHUMH MOAPa3eICHUSIMU, MEXI1Yy OpraHu3anuen u

23 Beksmre. K. A. MexnyHapoaabeie Mopckue opranuzanuu. —JI.: 'mapomereonsgat, 1979.—
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rocyaapCcTtBaMu-4JICHaAMM, a TAKKC MCXKIY OpFaHHSaHHCﬁ " €€ ClIy>KalllUMHU, MCKIY
AOJDKHOCTHBIMHU JIMIIAMH U IICPCOHAJIOM OpraHu3aliiu.

5.2. Oco0eHHOCTH IPUINYECKOI0 XapaKTepa BHYTPEHHEr0 MpaBa
MEKAYHAPOJAHBIX OPraHu3auuil

B mrepatype mno MeXIyHapoJHOMY MpaBy OJHUM U3 Haubojee
JIMCKYCCUOHHBIX SIBIISIETCSI BONPOC 00 OCOOCHHOCTSIX IOPUAMYECKON MPUPOIbI
BHYTPEHHETO MpaBa MEKIyHAPOIHBIX OpraHU3alUN.

VYxe B mepBbiX paboTax OPUCTOB-MEXKIYHAPOIHUKOB, TOCBSIIICHHBIX
npoOiieMe BHYTPEHHETro IMpaBa MEXAYHApOJIHBIX OpraHU3aluid, MOSBUIKCH
paszuyHble TOYKH 3pEHHUsl MO AToMy Bompocy. Mcxoas u3 ocobeHHocTel ITo
o0JacTu npasa, OOJIBIIMHCTBO aBTOPOB HA3BIBAJIM BHYTPEHHEE IIPABO aBTOHOMHBIM
IIPaBOM, OTJIMYHBIM KaK OT MEXIYHAPOAHOIO, TAK U OT BHYTPUIOCYAAPCTBEHHOIO
MpaBa, MpPU3HAB MPU OTOM CYIIECTBOBAHME BHYTPEHHETO IPaBOIOPSIKA
MEKTyHAPOIHBIX OPraHU3aIniit,

N3BECTHBIN WUTANBSHCKAN FOPUCT-MEXAYHAPOAHUK J[.AHIMIOTTH BHUJIET B
HOpMax BHYTPEHHEro INpaBa CHeUalbHyI0 (OpMY COIJalleHUuN, Has3biBas HX
JOTOBOPHBIMA HOpMamu. OJHAKO OH HE OTOXAECTBISUI HX C HOPMaMH
MEXIYHAPOJAHOrO IyOJIMYHOIO IMpaBa, CUMTAs, 4TO 3TO «CBOEro poja MpaBoO Ha
CaMOOIIPEACIICHUE WM IPABOMOYMI CaMOW OPTraHU3allH OIPEAENATH METONBI, C
IIOMOILBIO KOTOPBIX OHA OCYLIECTBIISICT CTOSIIIUE NIEPE] HER 3a1aUH.

Muenne [ AHIMIOTTH TOABEPIIIOCH PE3KOW KPUTHKE B HUTAJIbSIHCKON
JOKTPUHE MEXJYHAPOIHOIO MpaBa. Y Kas3bIBajJOCh, YTO HOPMBI TaK HA3bIBAEMOIO
BHYTPEHHEIO IIpaBa MEXKAYHAPOJIHBIX OpraHU3aluil HE SBJISIOTCA IUIOJOM
COIVIAIEHUST MEXAY TOCyAapCTBaMy II0 TOW MPUYMHE, YTO NPUHUMAKOTCS
HEMOCPEICTBEHHO OpraHaMHu CaMOM OPraHu3aliy U HE MOTYT paCCMaTPUBATHCA Kak
HOPMBI MEXKIYHAPOIHbIE, TOCKOJIbKY OHU aJpPECOBAHBI B OCHOBHOM WUHIVBUIAM, HE
SIBJISIIOIIUMCSL CYOBEKTaMU MEXIyHapOJHOro mpaBa. [Ipy 5TOM MHOTHE aBTOPHI
BHYTPEHHUM TIPAaBOM MEXKIAYHAPOIHBIX OPraHU3alMil CUYATAIM TOJBKO Tak
HAa3bIBAEMOE «MEXKIYHAPOIHOE aIMUHUCTPATUBHOE ITPABO».

[Tocie Bropoii MHpOBOM BOWHBI B CBSI3M C co3aaHueM OpraHuzanuu
OObenunennbix Hamuit U, 0cOOEHHO €BpOMENCKUX SKOHOMHUYECKHX COOOIIECTB,
MOHATUE BHYTPEHHErO TMpaBa MEXAYHAPOAHBIX OpraHU3aluil 3HAYUTEIBHO
pacmmpsiercs. [IpobiemMa BHYTpEHHETO MpaBa MEXKIyHApOIHBIX OpraHU3alun
CTAHOBUTCS MPEIMETOM CIEHHATBHOIO HMCCIENOBAaHUS HE TOJNBKO B Mrtamuu u
I'epmanuu, HO 1 BO @pannuu. boapion BKIa B 1€J10 UCCIEIOBAHUS FOPUINIECKON
MPUPOABI BHYTPEHHETO IPaBa MEXIYHAPOIAHBIX OPraHU3alli BHEC W3BECTHBIN
bpaniy3ckuii  ropucT-mexayHapogauk  I1.Perep. B  cBoeit  pabore
«MexTyHapoHbIE OpPTaHU3AIUN U DBOJIIOIHS TPaBay, OMyO0IMKoBaHHON B 1956 .,
[I.Perep KOHCTaTHpyeT, YTO pPa3BUTUE MEXIYHAPOIAHBIX OpraHU3alMid U, B
YAaCTHOCTH, UX MOBCEAHEBHAS >KU3Hb BBIABIISIOT CYIIECTBOBAHUE «IOPUIMYECKHUX
CUCTEM» U IOPUANYECKUX MEXAHU3MOB)», OTIIMYAOIIUXCSA KaK OT KJIACCUYECKOTO
MEXKyHAapOIHOIO MpaBa, TaK U OT HAIMOHAJIBHOTO ITpaBa. OH BBIAEISAET B KAUECTBE
CaMOCTOSTENIbHOM 00JIaCTH MpaBa MHOTOYHUCIICHHYIO TPYIIITY HOPM, COAEPKAIUXCS
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B Pa3JIMYHBIX BHYTPEHHUX PETVIAMEHTAX U PETYIHPYIOIIMNX Ka4€CTBEHHO HOBBIN BUJ
OTHOUICHHM.

B nacrosiiee Bpems mo BOmpocy 006 0COOCHHOCTSIX IOPUANICCKON TTPUPOIBI
BHYTPEHHETO MpaBa MEXKIYHAPOJAHBIX OpraHU3alui B IOKTPUHE MEKTyHAPOIHOTO
MpaBa MOKHO BBIJICTUTh TPU KOHILIENIMU: 1)  HOpMBI ~ BHYTPEHHEro  IpaBa
MEXAYHAPOJHBIX  OpPraHM3alhil  OTHOCATCS K HOPMaMm  MEXIyHapOIHOIO
JIOTOBOPHOTO TMpaBa, T.€. MEXIAYHApOAHOTO MyOJMYHOrO0 MpaBa; 2) HOPMBI
BHYTPEHHETO MTPaBa MEKIyHAPOIHBIX OPTaHU3ALUN OTHOCATCS K MEKIyHAPOIHOMY
npaBy B HIMPOKOM CMBICIIE 3TOrO TOHSTHS; 3)HOPMBI BHYTPEHHEro IpaBa
BBIJICJISIFOTCS B KAaueCTBE CaMOCTOSITENBHOTO ToAapaszieneHusi mnpasa. Cienyer
OTMETUTH, YTO CYIIECTBYIOT PA3HOIJIACUS U CPEIU CTOPOHHUKOB KaXIOW U3 dTUX
KOHILICITLIUH.

MHeHHE UTaIbIHCKOTO IOpPUCTa-MEXKIyHapoaHuka [ AHIWIOTTH O
JIOTOBOPHOM IMTPOUCXOKICHUHM BHYTPEHHETO MpaBa MEXyHAPOIHBIX OpraHu3aIu,
BBICKa3aHHOE B Hayaje Beka, ObUIO MOJIEPKAHO YYCHBIMU MHOTHMX CTpaH. Tak, B
MOJIbCKOM  FOPUIMYECKON JIMTEpaType BHYTPEHHEE MIPAaBO MEXKIYHAPOIHBIX
opraHu3anuii ObUI0 KBATU(DUITMPOBAHO KaK pa3HOBUIHOCTH JIOTOBOPHOIO MPaBa.

Anrmmiickuii  ropuct-mexayHapogauk  C.Jlkxeccen CUMTAaeT BHYTPEHHEE
MPaBO MEXIYHAPOAHBIX OPTraHU3alUN YacThl0 MEXIYHAPOAHOTO IyOJINYHOTO
1paBa, «OOIINI IOPUANYECKUI XapaKTep KOTOPOro HE OTJIMYAETCSA OT JOTOBOPHOIO
npasay. [logoOHas kBamuduUKaIus HOpM BHYTPEHHETO MpaBa BCTPEUACTCS TAKKE B
pabotax Jpyrux 3anajHblx opuctoB. Hampumep, M.Yonaok 0060cHOBBIBaeT
OTHECEHHE HOPM BHYTPEHHETO MpaBa K MEXIyHapOIHOMY IyOJIMYHOMY IIpaBy
MEXKIYyHAapOJIHBIM  XapakKTepOM OpraHOB, NPUHUMAIOIIMX TaKHE HOPMBI,
MEXIYHApOIHBIM XapaKTepoM [e0aToB, MPEANISCTBYIOMIUX TMPUHATAIO HOPM
BHYTPEHHETO IpaBa, a TaKke MEXKIyHApPOJIHBIM XapaKTEepOM HX HMCTOYHHUKOB.
C.Po3zen paccMaTpuBaeT Kak 4acThb MEXIyHapOJHOrO IMyOJMYHOTO MpaBa Jaxe
pernamenT MexnaynapoaHoro Cyna Opranmzauun  OObeguHeHHbIX Hanwid,
HOPMATUBHBIM aKT OpraHa, KOTOPbIA YKOMIUIEKTOBAH W3 JIWI, HE SIBJISIFOLIUXCS
MIPEACTABUTEISIMU TOCYJaPCTB-YJIEHOB.

C.B.YepHHueHKO, OIWH W3 CTOPOHHUKOB OTOXIECTBICHHS  HOPM
BHYTPEHHETO MpaBa MEXIYHAPOJAHBIX OpraHU3alHil C HOpMaMHU MEXKIyHAPOIHOTO
nyOJIMYHOTO TIpaBa, BBOJUT JiBa HOBBIX MOHATHUSA MJig OOO3HAYEHHUs crocoba
MIPUHATHUS HOPM BHYTPEHHETO Mpasa. [1o ero MHEHUIO, HOpMBbI BHYTPEHHETO MpaBa
MEXKJIYHAPOJHBIX  OpraHu3aluii, cojJepkaluecs B ycTaBax MW IPOUYUX
YUPEAUTENbHBIX AaKTaX MEXKIYHAPOAHBIX OpraHU3alMii, HOCAT JIOTOBOPHBIN
xapaktep (pe3yJbTaT MEepBHUYHOro coryamieHus). CloxkHee, MO €ro MHEHHIO,
YCTaHOBHUThH MPUPOAY HOPM, KOTOPBIE COJEpPXKATCSd B MpaBWIaX NPOLEAYphl U
pPa3IMUHBIX pErjiaMeHTaX OpPraHOB MEXIYyHApOJHbIX opraHuzanui. Hopwmbl,
comepxkammecss B * Takux akrtax, C.B.UepHMuUEHKO cuMTaeT pe3ynbTaToM
BTOPUYHOTO COTJAIIEHUs, TIOCKOJbKY TIpaBO MNPUHUMATh TaKUe HOPMBI
NEJETUPYETCs KOHKPETHOMY OpraHy OpraHHu3aliy €€ YJICHAMH.

«Ecnu HOpMa mpencTaBisieT coOoM ropuaudecku oOsi3atenbHoe s UM
ONPENENICHHBIX TOCyIapcTB mpaBuio, - numer C.B.YepHuueHko, - B OCHOBE
KOTOPOTO JIEKUT MEKIOCYyJAapCTBEHHOE COTJIALEHHWE, TO OHA SABJISETCA HOPMOM
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MEXAyHapoaHOro nmpaBa. I[lOCKOJbKY B OCHOBE paccMaTpUBaeMbIX HOPM B
KOHEYHOM  CYET€ JIGKUT COrJalleHue MEXIy TOCyJapCTBaMHU-YJIE€HAMU
opraHu3anuu (Kak 1 B OCHOBE CAMOT0 YUPEAUTEIBHOTO aKTa), YKa3aHHbIE HOPMBI C
MTOJTHBIM OCHOBAaHHEM MOTYT OBITh OTHECEHBI K MEXTYHAPOIHO-TTPABOBBIMY. Takum
xe oopazom C.B.UepHnueHKO 0OOOCHOBBIBAET JIOTOBOPHOE MPOUCXOKIECHUE HOPM
BHYTPEHHETO MpaBa MEXIYHApOJHbIX OpraHu3aluil, KOTOpbIE MNPUHUMAIOTCS
OpraHamu, COCTOAIIUMHU HE U3 MPEACTABUTENICH rocyaapcTB-wieHOB. «CuTyanus
HECKOJIBKO YCIIOXKHSIETCSI, - MUIIET OH, - KOT/1a TAKUE PEIICHUs PUHUMAIOT OpPTaHbl
(TTaBHBIN WM BCIIOMOTATEINIbHBIN ), HE COCTOSIINUE U3 MPEJCTaBUTENCH rocyaapCTB
(Mexnynapoausii  Cyn OOH, Cekperapuatr OOH, AaMuHuCTpaTHUBHBIC
tpubyHaiast OOH u MOT wu ap.). 3aeck cieayeT yuuTbiBaTh, YTO OPraHbl TAaKOTO
pona 00pa3yloTcsi B COOTBETCTBHUHM C IMOJOKEHUSMH YUYPEIUTEIHLHOTO aKTa
MEXKyHApOJIHOW OpraHU3alvu, T.€. MEXKIYHApOJHOrO0 JOTOBOpA, U NMPUHUMAIOT
pelieHust, coaepskalire HOpMbl BHYTPEHHETO MpaBa, BO UCIOJHEHHUE BO3JI0KEHHBIX
Ha HUX TOCyJlapCTBaMU-4YICHaAMU MOJHOMOYHH, T.€. IEUCTBYIOT Ha JIOTOBOPHOM
ocHoBe. Mcxonda u3 3TOro, cieayer Npu3HaTh, YTO U B JAaHHOM ciydae 0a3oii
dbopMupOBaHUS HOPM BHYTPEHHETO MpaBa MEXKAYHAPOIHBIX OpraHU3aIui IBISIETCS
COTJIAIIEHHE MEX]Ty IOCY1apCTBAMI.

[Ipu3HaBasi, 4TO MpaBuia MPOIEAYPHI, CTATYThl BCIIOMOTATEIbHBIX OPTaHOB,
pE30II0LMU O OOKETe OpPraHU3allMi, HOPMBI, Kacarolluecs HailMa, YBOJbHEHUS,
3apa0OTHOM TMJIATHI U TEHCHH CIY>KalUX, SIBJISIOTCS HOPMaMH, PETYJIUPYIONUMU
BHyYTpeHHee (yHKIHMOHUpOBaHUEe opranuzanuu, [.W.TyHkuH B TO *Xe Bpems
3aMEYaeT, 4YTO «BCE MPABOBBIE HOPMBI, JICUCTBYIOIIME B MEXKIyHAPOIHOU
OpraHu3alid KaK TaKOBOM, SIBIISIIOTCS MEXIYyHApOIHO-TIPABOBBIMH U COCTAaBIISIFOT
4acTh MpaBa MEXAYHAPOIHBIX OPraHU3ALNIN.

He cornamasice ¢ TOUYKO#M 3p€HUs] O TOM, YTO HOPMBI BHYTPEHHErO IpaBa
MEKTYHAPOJIHBIX OPTaHU3AIMI SBISIIOTCS YacThIO MEXIyHAPOIHOTO MyOJIUYHOTO
npaBa U B TO K€ BPEMs MCXOJs U3 HEBO3MOXXHOCTH BKJIFOUEHHUS TUX HOPM BO
BHYTPUTOCYJIapCTBEHHOE  TPaBO,  HEKOTOpPbIE  IOPUCTHI-MEKTyHAPOIHUKU
MOMBITATUCh CO3JaTh PACIIMPEHHYIO KOHIICTIMIO MEXKIyHAapOJIHOrO TIpaBa,
KOTOPOE, TOMUMO TPAAUIIMOHHBIX MEXKTOCYAapPCTBEHHBIX OTHOLICHUM, pETyJIUpPYET
TaKXe OMpeIeICHHbIC 00J1aCTH OTHOIICHUN MEX]Ty TOCYIapCTBAMU U WHIUBUIAMU
(MeXIyHApOJHOE YTOJIOBHOE MPABO, MEXKIYHAPOAHOE aIMUHUCTPATUBHOE IPaBoO,
MEKIyHapOJIHOE YaCTHOE MPaBO).

A.®epapocc, oTcbuIas K «HOBOUM TpyIIe MPaBUID», KOTOPYIO OH Ha3bIBAET
BHYTPEHHUM IIPaBOM MEKJIYHAPOJHBIX OpPraHU3allhii, COCTOAIIUM M3 YaCTHOTO
MpaBa, yroJIOBHOIO MpaBa, aAMUHUCTPATUBHOTO IpaBa, MPOLEIYPHOTO MpaBa,
CO3ZJaHHBIM ~ COOOIIECTBOM TOCYJAapCTB JUJIi TE€X HMHAWBHUAOB, KOTOPHIC
HETIOCPEJICTBEHHO  SIBJISIOTCS WX CyOBEKTaMH, YTBEp)KIaeT, 4YTO Takas
COBOKYITHOCTh HOPM COBMECTHO C JAPYTUMHU, PETYIUPYIOIIUMU OTHOILICHUS] MEXTY
rocyzapcTBamu, o0pa3yroT IPUANYECKUN TOPAIOK MEXTyHApPOIHOTO COOOIIECTBa
U, CJIeJIOBATENIbHO, TH JBE TPYIIIIbI MPABUJI COCTABIISIIOT MEXIYHAPOIHOE MPABO B
IMIMPOKOM CMBICJI€ 3TOTO TOHSTHS.

O MeXIyHapoAHOM MpaBe B IIUPOKOM CMBICIE TOBOPWIOCH B pabdoTe
C.bactun, omybnukoBanHou eme B 1931 romy. ABTOp KOHCcTatupyer (axt
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npUMEHEHUsT AIMUHUCTPATUBHBIM TprOyHanoM Jluru Hanuit HOpM BHYTpEHHETO
IpaBa MEKIYHApOAHBIX OpPTaHMU3alMW, KOTOPbIE OHA OTJIWYAaeT OT HOPM
KJIACCUYECKOTI'0 MEKTyHAPOIHOIO ITpaBa. TeM He MEHee aBTOp CUUTAET, YTO HOPMBI,
perynupymomue GyHKIHOHUPOBAHUE MEXAYHAPOIHBIX OpPraHU3alMi, OTHOCATCS K
HOpPMaM IIpaBa HapOJOB IO TOW NPOCTON IPUYNHE, YTO HEBO3MOKHO BKJIFOYUThH UX
B IPYTYIO FOPUIANYECKYIO CUCTEMY.

[IpencraButens (paHily3ckoro mpaBuTenscTBa B MexayHapoanom Cyge
M3BECTHBIN CIIEHHUAIINCT I10 MTPaBy MEKIyHApOIHbIX opranu3anuii [1.Petep B cBoem
yCTHOM 3asBieHuU nepen CylnoM KOHCTAaTUPOBAJI HaJWYUMe BHYTPEHHErO IpaBa
MEXKIyHAapOJIHbIX  OpPraHW3alluii, CpaBHUBAasT €ro C TOCYJApCTBEHHBIMU
FOPUIMYECKHMH CHCTEMaMHU U OTIMYAs €ro OT MexKayHapoaHoro npasa®. OmHako
npeacraBuresib OpaHnyy Jaiblie HE pa3BUil CBOIO MO3ULIUIO.

3a paclIMPEHHY KOHILENIMI MEKIyHApOJHOTO IIpaBa BBICKA3AJICS TaKXKe
Mexnaynapoaneii Cyn OOH B cBOe€M KOHCYJBTATUBHOM 3aKIIOYEHHM OT 23
OKTs0pss 1956 roma OTHOCHUTENBHO pEIICHUS AJIMHHHUCTPATHBHOTO TpHOyHala
MexaynapoaHoi opranmzanuu Tpyaa 1o sxkanooe MOT nporus IOHECKO. B
KOHCYJIbTaTUBHOM 3aKJIFOUEHUH YKA3bIBAJIOCh, YTO «COOOPaKEHHSI, KOTOPBIE MOKHO
IIPUBECTH B IOJIb3Y OrPAaHUUYUTEIBHON UHTEPIPETALUH ITOJI0KEHUM, OTHOCAILNXCS
K KoMmrereHuuu TpuOyHana, NPU3BAHHOTO BBIHOCUTH PEIICHHS MO CHOPHBIM
BOIIPOCAM MEKIy TOCYyAapCTBAMH, HCXOASALIErO0 W3 CYBEPEHUTETa TOCYIApCTB,
OKa3bIBAIOTCSl HEIEUCTBUTENBHBIMH, KOI/Ia PeUb UAET O TpuOyHalle, IPU3HAHHOTO
BBIHOCUTh pEILEHUs MO0 Xajnobe NpoTuB opraHuzanuu. Ho tem He MeHee OH
AaBIsieTCs MeXIyHapOIHBIM TPUOYHAIOM.

[Io muenuro .M. Tynkuna, Hapsay ¢ HOpMamH, OTHOCSLIMMUCS K MPaBY
MEXIyHAapOIHBIX OPraHU3alui, €CTb TaKue, KOTOpblE CO3JAaITCA CaMoM
opranuzanuei. Peubp uaer o HoOpMax, peryJupyromux (QyHKIMOHUPOBAHUE
MEKIyHapOaAHbIX opranusanui. Cpeau stux HopM .M. TyHKUH BbIIEIIAET IpaBUiIa,
Kacarlluecss IEepCOHala  MEXAYHAPOAHOM  OpPraHU3alMM, PETYJIUPYIOLIUe
OTHOILLIEHUS MEXAY OPraHM3alMel U €€ IMEePCOHAJIOM, YIEHbI KOTOPOIO B ATOM
Cly4ae BBICTYIIAIOT KaK MEKIYHAPOJHbIE YAHOBHUKHM, 4 HE YACTHBIE JIMLA. JTH
npasuia .M. TyHkuH Ha3biBaeT 0c000i KaTeropueit HopMm. « ITO MPaBOBbIE HOPMBI,
- OTMEYAET OH, - HO OHU OTHOCATCSA K 0c000il chepe OTHOIICHHM, OTIMYHOU OT
MEXKTOCY/IapCTBEHHBIX  OTHOIIEHWH, MW TMO3TOMY HE SBIFIIOTCA  YacCThIO
MEKIyHapOJIHOIO IIPaBa U, CJIEI0BATENIBHO, ITPaBa MEXyHaPOIHBIX OpraHU3aLUN.
Bmecre ¢ Tem, - 3TO IpaBOBbIE HOPMBI, OCHOBAHUEM KOTOPBIX CIIYXKUT
MEXIYHAPOAHBIA JIOrOBOP - YCTaB MEXIYyHapoJIHON opraHu3anuv. OHU HMEOT
MEXAYHAPOJHBIM XapakTep, KaK M MEXJIYHApOJHAs OpraHu3alvil B LEJIOM.
CrnenoBaTenbHO, KaK MEXAyHapOIHO-IIPABOBBIE HOPMBI 0COOOrO CBOICTBa OHHU
COCTAaBJISIFOT YaCTh MEXIYHAPOIHON FOPUANYECKON CUCTEMBIY.

B npaBoBo# nuTEpaType CyIIECTBYET TaKKE€ MHEHUE O TOM, YTO BHYTPEHHEE
IPaBO MEXKAYHAPOAHBIX OpraHW3alWid SBIAETCS ABTOHOMHBIM IIPAaBOM, WJIH,
OPYTMMHM  CJIOBaMH,  CAMOCTOSITENBHOM  CHCTEMOW  TpaBa  Hapsay C
BHYTPUTOCYJITAPCTBEHHBIM U MEXIyHapOJHBIM MpaBoM. BrmepBble Takoe MHEHUE
OBLJIO BBICKA3aHO B pabOTaXx M3BECTHOrO B MPOILJIOM IOPUCTA-MEXKIYHAPOJIHHUKA
®.JIucra. B nmocneaHuX M3IaHUAX €ro TPAKTATOB OTMEYAETCS, YTO «HOPMBI IIpaBa,
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coJepKaliMecs: B TMPaBWIIAX, BBIPAOOTAHHBIX MEXIYHAPOJIHBIMU KOMHCCHSIMU,
OTJIMYAIOTCA II0 CBOMM HCTOYHMKAM, COJEPKAHHIO M ajapecaram OT IPaBHII
MEXIYHAPOJHOIO MTpaBa, KOTOPBIE CBS3bIBAIOT TOCYAAPCTBA. DTH HOPMBI 00pa3yIoT
ABTOHOMHYIO TpYyIly MpaBWI HapsAy C  BHYTPUTOCYAAPCTBEHHBIM W
MEXAYHAPOJIHBIM ITPABOMY.

Konnenuus, chopmynupoBannas @.Jluctom, cerogHs HaxOAUT JIOBOJILHO
IIMPOKOE paclpOCTPaHEHNE B JOKTPUHE MEXIyHApoaHOro npasa. Hanbouee sspkum
NpEACTAaBUTENIEM JTOM KoHuenuuu spisercs Jl.DokmaHeaHy, KOTOPBIM Jaer
CJIEIYIONIYI0 KJIACCU(DUKAIUIO IOPUTUYECKUX CUCTEM: a) MEXKIyHApOIHOE IMPaBo
KaK pEryjisTop MEXIy OOpa30BaHUSIMH, 3aBUCSIIMMH OT MEXIYHAPOIHOTO
IOPUINYECKOTO TMOpsiiKa; O) BHYTPEHHEE MPaBO CYOBEKTOB MEXKIYHAPOIHOTO
npaBa. «l[lockombky CyOBEKTHI MEXIYHAPOJHOIO IMpaBa MOAPA3ACIAIOTCS Ha
rocyapcTBa M MEXIAyHapOoAHble opranusauuu, - nuwmer Jl.Pokmaneany, -
BHYTpPEHHEE IPaBO CYOBEKTOB MEXIYHAPOJHOIO IpaBa B CBOIO OYEpEdb
MOAPA3AEIACTCS Ha BHYTPUIOCYJAPCTBEHHOE IIPAaBO M BHYTPEHHEE IIPABO
MEXIYHAPOJIHBIX OPTraHU3aALNIN.

[Tombckuii ropuct B.MopaBenkuii, Kacasicb BONpoca O HOPUAAYECKON
MPUPOJICE HOPM BHYTPECHHErO IpaBa MEXIYHAPOJHBIX OpraHU3alui, MNUIIET:
«HekoTopsie HOpMBI, 3a(PUKCUPOBAHHBIE BO BHYTPEHHUX pErjlaMeHTax, IpaBuiiax
WM yCTaBax BCIIOMOTATENbHBIX OPraHOB, HE OTHOCATCA K HOpMaMm
MEKIYHApOIHOr0 npasa. Tak, mpaBuiia, KacarolKecs IEPCOHANIA OPraHU3aluU WA
OOIIIECTBEHHOTO TIOPs/IKa HAa TEPPUTOPUU OpraHU3alUU JTHUO0 PYHKIIMOHUPOBAHUS
MOYTOBOM  CIIy»OBbI, PETYJIUPYIOT OTHOIICHUS MEXIy OpraHu3alue W
bu3nuecKUMU JUIaMUA. DTU OTHOIICHUS HE TOJUIeKAaT BHYTPEHHEMY IpPaBy HHU
OJHOTO TOCYyAAapCTBa, OHM IOJJICKAT MIPaBy MEXKIYHAPOJIHBIX OPraHU3alWl, HE
TOXIECTBEHHOMY B 3THUX ClIy4yasX MEKAYHapOIHOMY npaBy». XoTs B.Mopaseuxuii
JajaplI€ HE pa3BUBACT CBOKO TOYKY 3pEHHs IO JAHHOMY BONPOCY, W3 €ro
paccyXJIeHUI MOKHO CIIeNaTh BBIBOJ, YTO YKa3aHHbIE UM HOPMbI 00pa3yloT B CBOEH
COBOKYIIHOCTH  aBTOHOMHYI  o0jacTb  @IpaBa, OTJIMYHYO  Kak  OT
BHYTPUTIOCYJJapPCTBEHHOTO, TaK U OT MEXKIyHAapPOIHOIO MPABa.

Benrepckuii ropuct-mexayHapogHuk X.bokop-Cero Takxke pasmuyaer
HOPMBI BHYTPEHHETO IIpaBa MEXIYHAPOJIHBIX OpPraHu3aliii HW  HOPMBI
MEKyHAapOIHOTO MpPaBa.

Kakass u3 BblllIeyKa3aHHBIX TOYEK 3pPEHUs SBIACTCS Oo0Jiee MpUEMIIEMOiA?
CrnenlyeT OTMETUTD: KaXK/1asi U3 HUX UMEET CBOM MOJIOKUTEIbHBIE U OTPUIIATEIbHbIE
CTOPOHBI, HO HU OJJHA U3 HUX IOKA HE BHECJIA MOJHOW SICHOCTHU B JE€JI0 BBISICHCHUS
O0COOEHHOCTEW HOPUINYECKON TPHUPOABl BHYTPEHHETO IpaBa MEXKIyHAPOIHBIX
OpraHU3aIUu.

CTOpOHHUKHM TIEPBOM TOYKM 3pEHMS, KaK yKe ObUIO CKa3aHO, YTBEPKIAIOT,
YTO BHYTPEHHEE MPABO MEXAYHAPOJIHBIX OPraHU3AIUN SBJISIETCS KOHBEHIIMOHHBIM
MIPaBOM, WJIH K€, M0 KpailHEe Mepe, XOTsI HOPMbI BHYTPEHHETO MPaBa MPUHUMAOTCS
OpraHaMH MEKIyHapOJHBIX OpraHU3aluii, HAIUIIO COTJIACOBAHUE BOJIb TOCYAApCTB.

C TakuM MHEHHMEM BpSJ JIX MOXKHO COTJIacUThCS. [JOrOBOPHBIMH MOXKHO
NpU3HATh MpaBUia, COAECPXKAIIMECH B YUYPEAUTEIBHBIX aKTaX MEKIYHApPOIHBIX
OpraHM3alui, B COMIAIICHUSAX, 3aKIOYEHHBIX MEXAYHAPOAHBIMU OPraHU3alUsIMU
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C TOCYJapCTBAMH M MEXJy COOOH U PEryJHUpyroUMX BOMNPOCHl UX BHYTPEHHETO
(GyHKIUOHUPOBAHUS  (BHYTPHOPTAaHU3AIMOHHBIE OTHOIICHUS). OTH  HOPMBI
CO3JIAIOTCSL TOCYJApCTBAMM M MEXAYHAPOAHBIMU  OpraHU3AlUIMU  IyTEM
COTJIACOBaHMUSI MX BOJIb, U UX IOPUAMYECKAsl MPUPOJA HE BBHI3LIBAET COMHEHMS.
HecmoTps Ha cnenmduky mpeaMera MpaBOBOTO PETYJIHPOBAHUSA, TaKUE€ HOPMBI
OTHOCATCS K MEXIYHAPOTHOMY ITyOJIMIHOMY MPaBY, TOCKOJIbKY M YUPEAUTEIbHBIC
aKTbl MEXKIYHAPOIHBIX OpraHU3aluid, U COTTIAIICHHUS, 3aKTI0YAEMbIE C UX YUaCTHEM,
SABJISIFOTCS. MEKIYHAPOAHBIMU JOTOBOpaMu. OJIHAKO pedb UJIET HE 00 3TUX HOpMaX,
a 0 TeX, KOTOPbIE COJIEPkKATCS B PEIICHUSAX CAMOW OpraHW3alldd, HalpuMep, B
IIpaBUJIax IPOLEAYPHI, IpaBUiIax epcoHana u T.1.

B xayecTBe OCHOBHOI'O apryMeHTa AJIsl IPU3HAHUS IPABUII, COAEPKAIINXCS B
pPELIEHUSIX OPraHOB MEXAYHAPOIHbBIX OpraHU3alliii, HOpMaMu JIOTOBOPHOTO MpaBa
BBIJIBUTAETCSI TO, 4YTO OHHM NPUHUMAIOTCA HA OCHOBAHUM MEKIYHApPOIHBIX
JIOTOBOPOB - ycTaBOB. KOHEYHO, HET COMHEHHUSI B TOM, YTO OCHOBAaHUEM HOPM,
COJICPIKAIIUXCA B PEIICHUSX OPraHOB MEXKIYHApPOJHBIX OpTraHU3allUi, SIBISIOTCS
MOJIOKEHUST  YUPEAUTENbHBIX AaKTOB oOpraHu3anuil. OToT ¢dakT sBiIsSETCA
HeocnopuMbIM. OJHAKO BpsiA JIU 3TO SIBIAETCS JOKa3aTEIbCTBOM JOTOBOPHOIO
XapakTepa  BHYTPUOpPraHU3allMOHHbIX  HOpM. [IpoBojs  aHajorur ¢
BHYTPUTOCY/IAPCTBEHHBIM IPaBOM, MHOTHE IOPUCTHI MPAaBUJIBHO 3aMEYaroT, YTO
HOPMBI, IPUHUMAEMbIE MUHUCTEPCTBAMU U IPYTUMHU BEJIOMCTBaMU HAa OCHOBAHUU
MOJIHOMOYHUW, TPEAYCMOTPEHHBIX B KOHCTUTYIIMM M JPYTUX 3aKOHOJATEIbHBIX
aKTaX, HE CTAHOBSTCS KOHCTUTYIIMOHHBIMU, a aKThl, B KOTOPBIX OHU COAEpKaTCs, -
3akoHamu. OTCrOJla JeNaeTcsl BBIBOJI, YTO JOTOBOP - 3TO OAUH UCTOYHUK IpaBa, a
PETyJISATUBHBIA aKT MEXIYHApPOJHOW OpraHu3aluM - JPYyrou, XOTS NPUHATHE
MOCJIEIHETO OCHOBBIBAETCSI HA MEPBOM. «J[Ba HCTOYHMKA OCTAIOTCSI PA3HBIMH JaXKe
TOTa, KOrJla OHU 3aBUCAT JApPYyr OT Jpyra». Takoe MHEHUE HEOJHOKPATHO
BbICKa3piBAIOCb M B MexayHapogaom Cyne OOH. Hanpumep, B cBoeM
00beTMHEHHOM 0c000M MHeHuH 110 Aeny FOro-Bocrounoit Adpuxu cyasu Crienaep
n Qunmopuc nomuepkuBaiu: «®PakT, YTO aKT ObLI TPUHAT HA OCHOBAHUU
MOJTHOMOYUM, COAEpKAIIUXCS B JOKYMEHTE, SIBJISIFOIIEMCS! JOTOBOPOM... HE JaeT
eMy xapakTepa J1oroBopa... [loHsTHE TOTOBOpa HE SIBJISETCS HEOTPAaHWUYEHHBIM, U
ObUTIO OBl OMIMOKON OTOXJIECTBIIATH IMOHATHE MEXIyHApPOJHOTO COTJIAIICHUS C
KaKUM-TM0O  aKTOM  WJIM  JOKYMEHTOM, COJAEpXKAIllUM  MEXIyHapOJIHbIC
00s13aTEIBCTBAY.

AKTBI MEXIYHAPOJHBIX OPraHU3alMil HE TOJBKO BOCIPOU3BOAST HOPMBI,
COJIEpIKAIIIUECS B YUPEIUTEIbHBIX aKTaX, HO M YCTAHABIIUBAIOT CYIIIECTBEHHO HOBbBIE
npaBuiia noseneHus. [IpaBaa, oHK citykaT 1e1sIM OpraHu3alliid U COOTBETCTBYIOT
3a/Jla4aM OpraHa, UX MPUHUMABIIET0, HO MO CBOEU CYIIHOCTU OHU SIBJISIFOTCS HOBOM
obnmacteto mpaBa. Crenyer n00aBUTh, YTO W HOPMBI yCTaBa, KOTOPHIC
BOCIIPOU3BOJISITCS. BO BHYTPEHHUX aKTaX MEXKIYHApPOJHBIX OpPTaHU3alMi, MEHSIOT
cBOM xapaktep. Ha Hamn B3risig, B JaHHOM cClly4ae MPOUCXOAUT TpaHchopMmaiius
YCTaBHBIX HOPM B HOPMBI BHYTPEHHET0 IPaBa MEXkyHAPOAHBIX OpraHU3aIuiiZ?,

24A6ammmse A.X. TIpaBo MeXIyHapOJHBIX OpraHM3alMil: YYeOHHMK M TIPaKTUKYM JUISA
OakanaBpuaTa U Maructpatypsl. — M: U3narensctBo FOpaiit, 2016. — 505 c.
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CornacHo BeHCKOW KOHBEHIIMU O MPaBe MEXAYHAPOAHBIX HOTOBOPOB 1969
rojia, «IOTOBOpP O3HAYAET MEXIYHAPOJIHOE COIJIALIEHUE, 3AKIIOYEHHOE MEXKIY
rocyJlapCTBaMu B MUCbMEHHOU (hopMe U peryinupyeMoe MeXIyHApOIHBIM ITPaBOM,
HE3aBUCUMO OT TOTO, COAEPKUTCS JIM TaKO€ COIJalleHUEe B OJHOM JIOKYMEHTE, B
JIBYX WJIM HECKOJIBKHUX CBSI3aHHBIX MEKIY COOOM TOKYMEHTaX, a TaKKe HE3aBUCUMO
OT €r0 KOHKPETHOIO HAMMEHOBAaHUS» (CT.5). DTO OMpeAecieHUE HE OXBATHIBAET HE
TOJBKO PEIICHUS MEKTYHAPOAHBIX OpraHU3alliii, HO ¥ COTJIAIICHUs, 3aKII0UYaeMble
MEXIYHApOJIHBIMU OPTaHMU3AIUSIMU C TOCyJapCcTBaMu U Mexy coboi. M »To He
ciyyaitHo. Bo BpeMsi OKOHYATeNbHOro OOCYXJACHHS MPOEKTa CTaTed MO MpaBy
MEXIyHapOJIHbIX JOroBopoB B Komuccun MeEXIyHApOAHOTO IpaBa IO
npennoxxkennto [.WM.TyHkuHa u3 omnpeneneHus I0roBopa OBLIO HUCKIIOUYEHO
YIOMHHAHHUE O <«JIPYTHX CYOBEKTaX MEXKIYHApPOJHOIO MpPaBay YUYUTHIBAST OCOOBIN
XapakTep COIJAalleHUH, KOTOPBIE 3aKIIOYAIOTCA C YYaCTHEM MEKIYHApPOIHBIX
opranuzanui. YTo ke KacaeTcs peleHUN MEKIYHAPOIHBIX OpraHu3alui, TO O HUX
B Komuccun BooOIIe HUYEro HE TOBOPWIOCH BO BpeMsi OOCYXJIEHHs BOIPOCA O
MpaBe MEXKIYHAPOAHBIX JOTOBOPOB. DTO €l pa3 MOUYEPKUBAET, UYTO HET HUKAKOTO
IOPUIMYECKOTO OCHOBAHUSI JIJII YTBEPXKACHUS, YTO PEUICHUS MEXKIYHApPOIHBIX
OpraHu3aliii  SIBJIAIOTCS  Pa3HOBUJHOCTBIO  MEXKIYHAapOJHOTO  JOrOBOpa
(cornamenust). CrneloBaTeIbHO, U HOPMBI, COJIEPKAIIUECS B ATUX PEIICHUSX, HE
MOTYT OBITh TPU3HAHBI JIOTOBOPHBIMH.

CrnopHbIM, Ha Hall B3IJIAA, SBJISIETCA W MHEHHUE O TOM, 4YTO aKThI
MEXTYHAPOIHBIX OpTraHU3aIli 10 BOMPOCaM UX BHYTPEHHETO (PYHKITMOHUPOBAHMUS
SBJISIFOTCS BTOPUYHBIMU MEXIYHAPOAHBIMU coramieHussMu. [IpuBeneHHbie paHee
BO3PAKEHUSI NPOTHB IPU3HAHUS HOPM BHYTPEHHETO IIpaBa MEKIyHAPOIHBIX
OpraHu3aluid TOTOBOPHBIMU MOKHO MOBTOPUTH KaK apryMEHThI MNPOTHB JAHHOM
TOYKHU 3peHus. [loutn Bo BcexX ycTaBax MeXIyHapOIHbIX OpraHU3alUi TOJITHOMOYUS
Ha T[pUHATHE AaKTOB IO BOMpOCaM BHYTPEHHEro  (pyHKIIMOHUPOBAHUS
MpeayCMaTPUBAIOTCA TIPSIMO WM K€ TojapaszymeBaroTcs. OaHako, Kak yke ObLIo
CKa3aHO, MPUHUMAEMbIC HA OCHOBAaHUU ITUX MOJHOMOYHUI aKThl MEXKyHAPOIHBIX
OpraHu3aliii HE CTAHOBSITCS  MEXKIYHApOJAHBIMU  COTJIAIICHUSIMHU  (Jaxe
BTOpUYHBIMH). THaue MOXHO OBLIO ObI TOBOPUTH U O TPETHUYHBIX COTJIALICHUSIX,
MOCKOJIbKY FOPUANYECKU 0053aTeIbHBIC AKThl IPUHUMAIOTCSI U BCIIOMOTaTEIbHBIMU
OpraHamMH, a OCHOBaHUEM HX MPHUHATHS, KaK MPaBUJIO, CIYXKaT aKThl TJIABHBIX
(BBICHIMX) OPraHOB CAMUX MEKIyHApPOJHBIX OPraHU3allMil, KOTOPbIE, IO MHEHUIO
C.B.YepHHUEHKO, SIBISIOTCS BTOPUYHBIMU COTJIAIIICHUSIMH.
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TEMA 6.
PA3SPEIIEHUE CITOPOB B PAMKAX BCEMUPHOM TOPTOBOI
OPT'AHM3ALIUN

6.1. [Ipuuunu u npoyecc cozoanus BcemupHou mopeosoii opeanuzayuu

6.2. Omauyumenvuvie uepmoi pazpeuienue cnopos 8 pamkax BcemupHou mopeosoii
opeanuzayuu

6.3. Opeansl BcemupHoti mop2oeoii opeanuzayuu yuacmeyiowue 8 ype2yiuposanue
cnopos

6.1. IlpyunHbI ¥ pouecc co3aaHusi BcemupHoii TOpropoi opranuzannu

HeoOxoaumocTth CO3JIaHHs HOBOH CUCTEMBI pEryJIMpOBaHUS
MEXTYHapPOIHBIX SKOHOMUYECKUX OTHOIIIEHUH ObljIa BEI3BaHA PSAJIOM MaCIITaOHbBIX
cOOBITHI B MUPOBOM d3KOHOMHUKE B 30-40-¢ roapl XX-T0 Beka, TaKHX, HAIIPUMEP, KaK
«Benmukas gernpeccus» B CIIA. Kpome Toro, kK HEeM30€KHOCTH IEpEyCTPOMCTBA
MHpa, BKIIOYAIONIETO0 U MEXIYHApOJHYI0 SKOHOMHUYECKYIO cdepy, MNpUBEIU
nocienctsus Bropoir mMupoBoit BouHbI. [llaru, Bemymine K HOBOMY YCTPOMCTBY
MUPOBOM SKOHOMHKHU, ObUTM MPEANPUHSTHI €111€ BO BpeMsl BOWHBI 110 MHUIIMATUBE
JIUACPOB psifa rocyaapcts, npexiae Bcero, CIIIA. B urone 1944 roga B bperron-
Bynce (CIIIA), osma mnpoBenena Koudepenmuss OObenunenHsix Haruit no
BaJIIOTHO-(MHAHCOBBIM BOITPOCaM, Ha KOTOPOU OBLJIO MPUHSITO PEIICHUE O CO3TaHUU
Mexnaynaponnoro BamoTHoro ¢onaa (MB®) u MexayHapogHoro ©OaHka
pexkoHcTpykiuu u pazsutus (MBPP). Ha Toit sxe xoHbepeHInu ObUTIO TPU3HAHO,
YTO MTOCTABJICHHBIX IIEJICH HE TOCTUYD 0€3 CO3/IaHUs CIICIIMAIBHON MEXTyHApOTHOU
OpraHM3aluK, KOTOpas Obl pEryIMPOBaa BOIPOCH TOPrOBINZ,

K nexabpro 1945 roma IN'ocynapcrsennsiii lenaprament CIIA moaroToBui
npoekT YcraBa MexayHapoaHou Toprooil opranmzauuu (MTO).3 Ha nepsoit
ceccnn OOH Oxonommnuecknii u ConumanbHbii COBET NMPUHSII PELIEHUE CO3BATh
KOH(EpEHIIUIO JJIsI TalibHEeUIIel paOoThl Ha/l MPOEKTOM Y CTaBa, a TAK)Xe CO3/aTh B
stux nensx [loaroroBurensHblil komutet. [IpoekT YceraBa Oyayiield opranu3anuu
obcyxknancs Ha 3acenanusix [loaroroBurenbHoro komutera ¢ 1946 nmo 1948 rox, u
B OKOHYATEJIbHOM BapHuaHTe OH Obul npuHAT Ha KoHdepenuun OObeIMHEHHBIX
Hanuii no Toprosie v 3aHATOCTH, MpoxoauBiei ¢ 21 Hoa0ps 1947 r. no 24 mapta
1948 r. B Tl'aBane. DTOT JOOKYMEHT NOJy4yusd Ha3BaHuUe «l'aBaHCKUI yCTaB
MexlyHapoIHOW TOPTrOBOWM OpraHu3aluu» (B JUTEpaType BCTPEUAETCS TaKkKe
nepeBos  «l'aBanckass  xaptus»). Opnako Konrpecc CIHIA  oTka3zancs
paTuduIUpOBaTh JAHHBIA JOTOBOpP, a APYTHE TOCyJapCTBa, y4aCTBOBABIIHE B
neperoBopax, nocienoBanu npumepy Coeaunennbix [1ITaToB AMepuku, UMEBIINX
B TIOCJIEBOEHHBIX YCIIOBHUSAX HanOoyiee CHIIBbHYIO SKOHOMUKY. Bce 3T0 mpuBeno k
TOMY, 4TO YcTaB MeXayHapoAHON TOProOBOW OpraHU3allMu Tak U HE BCTYIIWI B
CUITy.

2% llymunos B.M. IIpaso BcemupHoii Toprosoii opranusamuu (BTO) kak MexIyHapOIHO-
MIPaBOBOM MHCTUTYT: KOHIIENTYalbHbIE M0aXx0 a6l / KOpuct-mexxaynapoanuk - International
Lawyer. 2003. N 2. C. 46
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PabGora Hax cosmanuem YcraBa MexayHapoAaHOM TOProBOM OpraHu3aIluu
ObLJIa TECHO CBsI3aHA C TIEPETOBOPAMHU IO BOIIPOCAM 3aKTFOYCHHSI MHOTOCTOPOHHETO
COTJIAIICHHS O B3aMMHOM CHIDKCHHH TaMOXXEHHBIX Tapu(OB, B pe3yJbTaTe 4ero Ha
xeHeBckor Bcrpeue lloaroroBurenbHoro komutera 30 oktaOps 1947 r. 23
rocynapctBa noanucanu ['enepansHoe Cornamenue no Tapudam u Toprosie
(ATT wu «I'enepansuoe Cornamienuey). B unciio stux 23 rocy1apcTB BXOIUIU
KaK MHJyCTpHAJIbHbIE CTpaHbl, Kak, Hanpumep, CILIA, Benukobpurtanus, Kanana,
TaK M CTpaHbl C MEHEE PAa3BUTOM SKOHOMHMKOW, Hampumep, Muaus, bpasunus,
JIuBan. Berymienue B cuity 'ATT u3HayanbHO CBS3BIBAJIOCH C INIAHUPOBABIIEHCA
patudukammeit  YcraBa  MexIyHapogHOM — TOpProBol  opranuzanuu (U,
cootBeTcTBeHHO, camoro ['ATT), ognako nocpeactBom «IIpoTokosia 0 BpeMEeHHOM
npuMenenun» [loroapusatomuecss Croponsil Hawanu npumenste ['ATT c 1
saaBaps 1948 r.

BaxupiM  ormuunem ['ATT or mnpenmecTByrOmMX MEKIYHAPOIHBIX
JIOTOBOPOB B OOJIACTH MEXAYHAPOJHON TOPrOBIM OBUIO TO, YTO OHO CO3JaJI0
CHCTEMY  MHOTOCTOPOHHETO  PETYJIMPOBAHUS  MEXKIAYHAPOAHBIX  TOPTOBBIX
OTHOIIEHUI?,

K uncity ocHOBHBIX mpUHIMINOB AeATeNbHOCTA ['ATT oTHOCATCS mpuHUIMI
HauOombiiero OnaronpustcTBoBanus (cT. I ['ATT); mpuHUMI HAIMOHATBLHOTO
pexuma (ct. III T'ATT); npuHIMO OTKa3a OT KOJMYECTBEHHBIX OIPAHUYEHUUN
umnoprta (ct. XI TATT).

Hensto T['ATT sBnsanmace nubepanuzanus MEXKIYHAPOJAHOW TOPTOBIU
IIOCPEACTBOM B3aMMHOTI'O CHUYKEHUS JOTOBAPUBAIOIIMMUCS CTOPOHAMU UMIIOPTHBIX
TaMOXCHHBIX TONUIMH HA TOBApbl U CHATUSA HETapU(PHBIX OTrPAHUYCHUU. ITO
JOCTUTAJIOCh TIOCPEICTBOM MHOTOCTOPOHHHUX TOPIOBBIX MEperoBopoB. Ciemyer
pHU3HaTh, 4yTo JesaTelbHOCTh ['ATT B manHo#M oOjacTy Oblaa YCICIIHOW: CPeTHUI
YPOBEHb TAMOKEHHBIX Tapu(POB HA TPOMBIIIIEHHbIE TOBaphl OblT CHUXKEH ¢ 40% B
1947 r. no 5% x momenty co3ganust BTO.

Hecmotps Ha TO, uto I'eHepanbHoe CornanieHue no tapudam U TOProsie
MIPUMEHSIOCH, (PaKTUYECKH HE BCTYNHB B CUJIY, OHO HE TOJILKO 3aMOJHUIIO TTpo0e
B MEXIYHApOJHO-TIPABOBOM  PETyJUPOBAHMU  MEXIYHAPOAHBIX  TOPTOBBIX
OTHOIIIEHUH, HO W (PAKTHUYECKU 3aMEHUJI0O HE peajln30BaBIIyl0  ceOs
MexayHapOoaHYO0 TOPrOBYIO OPTraHU3AIHIO.

[IpencraBnsercs, 4To 3T0 He ciay4yaiiHo. CBs3b I'enepanbHoro CornameHus
mo Tapudam U TOProBie ¢ MexXAyHApOMHOW TOPTrOBOM OpraHU3AUEH MOXKHO
npocienutb, Hampumep, B cT. XXIX T'ATT, «kotopas mocBseHa
B3aumooTHommeHussM I'ATT u MTO. Kpome TOro, MHOrue CHEIHUAIUCTHI,
MpUHUMABIIME ydYacTHe B pa3paboTke [‘aBaHCKOro ycraBa, y4YacTBOBalU
BriocieacTBuu B AesiteabHocTd ['TATT, 4To He MOrJI0 HE OTpa3uThCs Ha paboTe
nocJeaHero?’.

26 BenpsamuHOB, I'.M. MexyHapoaHoe npaBo: onbiTsl / I.M. Benbsmuuaos. — M.: CtatyT, 2015,
C.235

2! BenpsimuuoB, I'.M. IIpaBo HampoHamsHOE M MexayHapoaaoe / I.M. BenbsamunoB. — Mockaa:
PI'-IIpecc, 2017. C 143
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[IpencraBngeTcs BEpHOW TOYKa 3pEHHUS, B COOTBETCTBUU ¢ KoTopoil 'ATT
ABOJIIOIIMOHHBIM ITYTEM CTAJI0 MEXTOCYJapCTBEHHOU opranu3anueit. OTMeTUM, 4To
YUPEAUTEIIBHBIM aKTOM 3TOM OPraHU3al1u ABISIOCH HE TOJBKO caMo ['eHepanbHOe
Cornamenue 1mo TapudamM H TOProBiie, HO U PAJ COBMECTHBIX PEIICHUM
JloroBapuBatomuxcst CTOpOH.

B texcre 'ATT He npegycMarpuBaiach BO3MOXKHOCTh CO3/1aHUS HAa OCHOBE
COIJIAIIEHUS] MEXTOCYJAapCTBEHHOW OpPraHU3alllK, TaK KaK MPEArnoyarajioch, 4To
I'ATT Boiiger B cucremy MexayHapoqHOW TOProBOM  OpraHu3allMM.
EnuHcTBEHHBIM TPaBOBBIM OCHOBaHWEM JuIsi Toro, 4rtoObl cumtath [ATT
MEXTyHapOIHOU opraHu3aruei, Oputi nosioxeHus cT. XXV 'ATT oTHOCUTEIBHO
COBMECTHBIX AercTBU JloroBapuBaroniuxcs CTOpPOH.

Onnako [oroBapuBatomuecsi CTOPOHBI aKTUBHO HCIIOJIB30BAIM 3TY CTAaThIO
u ¢ | suBaps 1948 roga COBMECTHO MPUHHUMAIM BCE€ AIMUHHUCTPATHUBHBIE U
MHCTUTYIIMOHANbHBIE pemeHus. B camom I'enepanbaom Cornamenuu mo tTapudam
U TOProBJI€ HE OBLIM MPEAyCMOTPEHBI CTPYKTYPHI, KOTOpPbIe Obl 3aHUMAJHUCh
aIMUHUCTPATUBHBIMHM, CEKPETAPCKUMU W HWHCTUTYIMOHHBIMU BOIIPOCAMH, HO
MocTerneHHo opranuzanuonHas ctpykrypa 'ATT chopmupoBanace. Tak, B 1960 r.
onu1 coznan Coert [IpencraButeneit, 3aaueil KOTOPOTo OBLIO yHpaBJICHUE JeIaMu
I'ATT na mnocrtossHHOW oOcHOBe. Beicmimm pykoBoasimuMm opranom [ATT
octaBanuch Jlorosapusaromiuecs CTOpOHBI, KOTOPbIE COOMPATUCH OJIMH Pa3 B TOJ.

HecmoTps Ha OTCYTCTBHE 4YETKOW OpraHU3alMOHHOM CcTpyKTypbl, OOH
npusHaBasia ['ATT kak jge-pakTo MEXrocyJapCTBEHHYIO OpraHM3alluio |
COTpyJHHMYAJa C HEH B pasnu4HbBIX oOsacTax (oOmeH wuHopMaluend W
JOKyMEHTaMH, B3aMMHOE TIOCEIeHWe 3aceJaHuid W  pabouux  BCTpeU
IIPEICTaBUTENIIMU 00€UX OpraHu3aIiii, COTPYIHHYECTBO MEXIy CeKpeTapruaTaMu,
coBmectHoe yrnpaieHue 'ATT u Koudepennmun OOH mo Toprosie u pa3BUTHIO
(FOHKTA 1) Mesx1yHapoIHBIM TOPTOBBIM LEHTPOM )28,

Hannune ydpenuTenbHOro akta, OpraHU3allMOHHON CTPYKTYpPbI, YHaCTHE B
MEKTyHapOJHOM MIPAaBOTBOPYECTBE, XapaKTep B3aUMOOTHOILIEHUH ¢ OpraHu3anuen
O60benuHeHHblx Hamuii, XoTs B psae ciyyaeB U oOJiajaroliue creuudukoi,
MO3BOJISIFOT COrjacuThes ¢ BbIBOAOM, uTo ['ATT crano ne-gakro MexayHapoaHOU
OpraHu3alue.

KomnuectBo noroeapusaromuxcs ctopod 'ATT nocTossHHO yBenTnYMBaIoCh,
U K MOMeHTy noanucanusi CorjlaiieHuss O co3laHud BceMHupHO TOproBoi
opranuzaimmu B 1994 r. umu sBisummchk 128 rocynapct. BrioiaHe o0bsiCHUMO, 4TO
IIPA TaKOM YHUCJIE YYAaCTHUKOB MEXKJIYy HUMH HEPEAKO BO3HUKAIU CIOPBI
OTHOCHUTEIIBHO MPUMEHEHUSI 3TOr0 JaoroBopa. Kpome Ttoro, kak chnpaseaivBo
ormedaeT A.b. IlenoB, onpeneneHras KOH(PIMKTHOCTD 3aJI0’)KEHA B CaMOM TIPUPO/IC
OTHOIIECHUN KYIUTU-TIPOJAXH, TOATOMY B cdepe MEKIyHAPOAHBIX TOPTOBBIX
OTHOIIEHHUM CYIIECTBYET JAOCTATOYHO MPUYMH JJIsi BO3HMKHOBEHHUs criopoB. I[lon
TEPMUHOM «CIOp» MOJIPa3yMEBAETCs OMPEAECIECHHOE PA3HOTIACUE€ OTHOCUTEIIHHO
BOIIPOCOB (paKkTa, MpaBa WM TOJUTHUKH, KOTJIa B OTBET Ha NPUTSA3aHUE WU

28 I'ynseBa, T.K. OcHOBHBIE TOKTPHUHATIBHBIE TIOJIXO/IBI K ONIPEIeTeHUI0 MOHATHS «1paBo BTO /
T.K. I'ynsaesa // MexynapoaHoe myoaudnoe u yactHoe mnpaso. — 2016. —Ne 2. — C. 15
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YTBEPKIAEHUE OJHOM CTOPOHBI MMEET MECTO OTKAa3, BCTPEYHOE NPUTA3AHUE WIIU
OTPULIAHUE JPYTOW CTOPOHBL.

B mpomniecce dynkmmonupoBanust [ATT B ero pamkax CIOXWIach ocoOas
cucTteMa yperyaupoBaHus crnopoB. Creayer MNOAYEPKHYTh, YTO B CaMOM
['enepanbHom CornamieHuy mo Tapudam U TOProBiie BOMPOCAM ypPEryJIUpOBaHUS
pasHornacuid nocssmeHbl Toabko ¢T. XXII n XXIII, kotopele npexycmaTrpuBaroT
WCIIOJB30BAaHNE KOHCYJIbTALMKA JIOTOBAPUBAIOIIMMHUCSI CTOPOHAMH B CiIydae
BO3HUKHOBEHUS MEXIYy HUMH BONPocoB oTHOCUTENBHO ['ATT. Ecinu koHCybTaum
ObLTM  HEYCHENIHbIMU, [I€J0 MOIJI0 OBITh TMEpPelaH0 Ha PacCMOTPEHHE
JloroBapuBatommxcst CTOpOH, NEUCTBYIOIIUX COBMECTHO. Ha mpakTtuke Takue
CIIOPBI YPETYJIHPOBAINACH C MOMOIIBIO «CIIEIUAIBHBIX TPYIID», a 3aTEM - TPYIII 1O
pa3spelICHUI0 CHOpPOB. BBIBOJABI Ipymnmbl H3jaraauch B €€ OTYETE, KOTOPBIN
nepenasaica Ha paccMoTtpenue Cosera 'ATT.

Hecmotps Ha onpenesieHHbIe JOCTUKEHUS MEXaHU3Ma Pa3pEILEHHUsI CTIOPOB B
pamkax ['ATT, OH BBI3BIBa KPUTHUKY CO CTOPOHBI CIEUUAIMCTOB B CBSA3U C
IIMPOKHUM HCTOJIb30BAHUEM HECYACOHBIX CPEACTB ypEryJIUpOBaHUs pa3HOTIACUi
(Tak Ha3BIBAEMBIX «JIUINIOMATHUYECKUX CPEACTBY»), B TO BPEMS KakK, MO0 UX MHEHHUIO,
it ATT monesnee Obul  Obl  0Oo0Jie€  KECTKO — PErVIaMEHTHUPOBAHHBIN
(«<HOPMOOPUEHTUPOBAHHBINY») MexaHu3M. «HopMoOOpUEeHTHUPOBaHHBIN» MOAXO
KOHICHTPUPYET BHUMAaHUWE CTOPOH Ha MpaBWIAX, OH JA€T BO3MOXKHOCTH
IpeACKa3aTh Ha OCHOBE aHalIM3a PACCMOTPEHHBIX JAEN PELICHHUS B OTHOIICHUHU
MOJIOOHBIX BOMPOCOB B OyJyIlleM, YTO, B CBOIO OYEpE/b, JOJDKHO TPHUBECTH K
OOJBIIIEH YCTOMYMBOCTH B MEXTYHAPOIHBIX SKOHOMUYECKUX OTHOIICHHSIX.

C 1menplo CcoOBepHICHCTBOBaHWS gaHHOTO MexaHu3dmMa B ['ATT Oblam
BbIpa0OTaHbl pa3IMYHBIE JOKYMEHTHI, COJEpKAIHe TMpaBWIa YPETryJIUPOBAHUS
CIIOPOB:

- [Ipouenypsl B coorBeTcTBUM cO cT. XXII mo BompocaMm, kacarommumces psjaa
JloroBapugatomuxcst Ctopon (1958 r.).

- Pemenne ot 5 anpesst OTHOCUTENBHO MPOLEAYP B cOOTBETCTBUU CO CT. X XIII,
MIPUMEHSIEMBIX K CIIOPaM MEXAY Pa3BUBAIOLIEHCS JOTOBAPUBAIOILIEHCS CTOPOHOU U
pa3BUTOM JoroBapuBaroleics: croponoi (1966 r.).

- «/loroBopeHHOCTH OTHOCHUTEJILHO YBEJIOMJICHUSI, KOHCYJIbTalINH,
paspenieHusi CIopoB U HAI30pe» M NpuilokeHHe K HeMy — «CorjacoBaHHOE
onricanue oobryHoM pakTuku ['ATT B chepe paspemenus copos (1. 2 ct. XXIII)»
(1979 1.).

-Jlexnapaiusi, TpUHSATasE BO BpeMsl BCTPEUYM MHUHHCTPOB JloroBapuBarolmuxcs
Cropon I'ATT «O npouenypax pa3peuienust cnopos» (1982 r.)

- Pemienne JloroBapupatomuxca CrtopoH «O mpouenypax paspelieHus
criopoBy» (1984 r.).

- Pemienne «OO0 ynydlieHUHW OpaBUi U MPOLEAYp pa3peuieHusi CIopoB B
'ATT» (1989 r.).

- «Monpeanbckue npabwiay (1989 r.) . KopeHHble M3MEHEHUS B CHUCTEME
I'ATT npousoumi B pe3ylibTaTe YPYrBailCKOro payHaa MHOTOCTOPOHHMX
TOPTOBBIX IEPErOBOPOB, KOTOPBIM 3aBepmiwics noianucanueM Coriamenus o
co3ganuu BcemupHOM TOproBou opranusauuu. MHTEpecHO oTMeTuTh, uTo IlyHTa-
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nenp-Octckasg Munucrepckas [exknapauus,l ¢ npuHATHEM KOTOPON Havaycsl 3TOT
payHJ TEperoBOpoB, HE coJepkania KOHKPETHBIX TMOJIOKEHUM, KOTOpbIE Obl
npexycmarpuBaiu cozmpanue BTO. HemocpeacTBeHHBIE IMEperoBOpsl 0 Oymymei
OpraHu3allid Ha4yajauch TOJbKO BO BTOpoid monoBuHe 1991 r. Cornamenue o
co3maHuu BcemupHO TOProBOil OpraHu3aiiuy SBJSETCS 0a30BBIM JOTOBOPOM, K
KOTOpOMYy B ueTbipex [IpuoKeHUsIX TPUCOEAUHEHBI Pl  COIJIAlllCHUH,
perIaMEHTUPYIOIIUX MEXTyHAPOIHYIO TOPTOBIIIO.

[Ipunoxenne 1A COIEpKUT MHOTOCTOPOHHHE COIJIAIIEHUS MO TOPTOBJIE
TOBAapaMH:

['enepansHoe Cornamenue o tapudam u Toprosie 1994 r.;3 Cornaimienue
IO CEIBCKOMY XO3S1CTBY;

CornamieHue 1Mo TPUMEHEHUIO CAHUTApHBIX W (UTOCAHUTAPHBIX MeEp;
CornamieHue 1o TEKCTHIIIO U OJIEK/IE;

CornaliieHue 1Mo TeXHUYECKUM OapbepaM B TOPTOBIIC;

CornamieHue 10 HWHBECTUIIMOHHBIM MEpaM, CBSI3aHHBIM C TOPIOBJIECH;
Cornamenue mno mnpumeHennto Ctatem VI T'ATT 1994 (anTHaemMnuHr);
Cornamenue no npumeHeHuto cratbu VII 'ATT 1994 (TamoxeHHasi OlleHKa
TOBapOB);

CornamieHue o npeaoTrpy304HON HHCIEKIINY;

CornamieHue 1o npaBuaaM MPOUCXOXKICHHUS;

Cornamenue no mpoueAaypaM UMIIOPTHOTO JHIEH3UpoBaHust; CornameHue
0 3alUTHBIM MEpPaM.

[Ipunoxenune 1B comepxur ['eHepalibHOE COIJIAIIEHHE 110 TOPTOBJIE
ycayramu (I'ATC1), koTopoe ompenenseT OCHOBBI peXMMa TOPTOBJIU YCIyramu,
npaBa u o0s3atTenpcTBa wieHoB BTO B aT0i1 cdepe.

[Tpunoxenue 1C cogepxkut CornameHue no TOProBbIM acCHEKTaM IpaB Ha
MHTEJUIEKTYalbHYy10 cooctBeHHOCTH (TPUIIC).

B Ilpunoxenuu 2 coaepxurcs JJoroBOPEHHOCTH O MpaBuiIax U Mpoueaypax
pa3pelieHus CIopoB.

B Ilpunoxenue 3 Bxoaut CornaimieHue O MeXaHU3Me 0030pa TOProBOM
MOJIUTUKH, KOTOPBIN ONpeaesieT YCIOBUS U 00Iue napaMeTpsl 0030pa TOProBoi
nonutuku wieHoB BTO.

[Ipunoxenue 4 coxepxkut CorjanieHue MO TOProBJIE TPAKIAHCKON
aBuatexHukod u CorjameHue MO0 NPaBUTEIbCTBEHHBIM 3aKynkaM. B 310
[Tpunoxenne ObUTM N3HAYATHHO BKIIFOUEHHI €1Iie /1Ba coraiieHus - CorjamneHue mo
MOJIOUHBIM NpoaykTaMm v Cornainienue no ropsauHe. OJHaKo TaHHbIE COTIAIICHUs
npekpaTuim aeiicteue B 1997 r. %

Cornamenusi, conepxamuecs B Ilpunoxenusax  1-3,  sBisitoTCS
o0s3aTeNbHBIMA  JUISI TIPUCOCIMHEHMSI Il BceX rocyaapcTtB-wieHoB BTO
(«o0s3aTebHBIE COMIalIeHus»). B oTauyue oT HUX COTJIAlICHUs, HaXOAsAIIecs B
[Tpunoxenun 4 x Cornamenuto o co3ganuu BTO, He sBastoTca 0053aTeIbHBIMU
mu1s yaactus Beex uwieHoB BTO. B nokymentax BTO onu o603Hauarotcs Plurilateral

29 T'puropsin C.A. BcemupHas TOprosasi OpraHM3aliiis: IIpaBoBbIe MPOOIEMBI BCTYIUIEHHs Poccum:
Hay4H.-nipakT. mocobue / PI'DA. Pocros /1., 1998. C.56
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Agreements, a Ha PYCCKUH SI3bIK OHM OOBIYHO MEPEBOSTCS KaK «COIJIAIICHUS C
OTPAaHUYCHHBIM KPYTOM YYaCTHUKOBY. Kak BugHO

yke u3 nepeuns corjameHuii BTO, ee cdepa nesTenbHOCTH Topas3ao Impe,
gyem Obuta y ATT: B HEe BXOIUT HE TOJIBKO PETYJIMPOBAHNE TOPTOBIIN TOBApaMH,
HO U TOPTOBJMU YCIyramH, a TaK)Ke pEeryJHpOBaHUE TOPTOBBIX ACIEKTOB IpPaB Ha
MHTEIJIEKTYaJIbHYI0 COOCTBEHHOCT.

6.2. OTIMYHUTe/bHBbIE YePThI pa3pelieHue cCnopoB B pamkax BecemupHoii
TOProBOM OPraHU3aUuu

[To cpaBuenuto ¢ mnpoueaypord I'ATT cpeam HOBBIX YepT MeXaHU3Ma
paspeuienus cnopoB B pamkax BTO no cpaBrenunto ¢ cucremoit 'ATT, B nepByto
ouepesib, CIEAYEeT OTMETHTh OOBEIMHEHHE B €IWHOM JIOKYMEHTE IpaBuII
ypETyJIMPOBaHUSl CIOPOB, BO3HUKAIOMIMX MO TMOBOAY OOS3aTENIbCTB T'OCYJIAPCTB,
BBITEKAIOIINX U3 MHOTOCTOPOHHHX JOTOBOPOB, 3aKIt0UeHHBIX B paMkax BTO. Ecin
B cucteme I'ATT, kak yka3bIBaJIOCh BBIINIE, IEJIBIM P JOTOBOPOB MMEIU CBOH
CHUCTEMBI TIPaBUJI pa3penieHus cnopos, To B BTO manHbie mpaBuiia 3aKpericHbl B
0CcO0OM COTJIallIeHU! - «J|0oTOBOPEHHOCTH O MpaBUJIax U MPOIEAYypax pa3peiieHUs
criopoBy («JloroBopeHHOCTH» WK «JICY»), MOI0KEHUS KOTOPOM 00s3aTeIbHBI IS
BCEX TOCYIapCTB, sABstommxcs yieHamu BTO.

Crporo rosops, ACY npumeHsieTcsi B OTHOIIEHHH BCEX «OXBAUYEHHBIX
COTJIALLIEHUI - TOTOBOPOB, conepxkamuxcs B [Ipunoxenusax 1 u 2 k CornaiieHuto
o cozmanuu BTO. B chepe neiictBus JACY Haxomarcs Takke «COTJAIICHUS C
OTPaHUYCHHBIM KPYIOM YYaCTHUKOB» — B 00BEME, O KOTOPOM JOTOBOPHUIIUCH
y4acTHUKH 3TuX cornameHuii. (IIpunoxenue 1 k JJCY).

HecMoTps Ha TO, 4YTO €AUHBIM JOKYMEHTOM JJIsl BCEX YKa3aHHBIX JOTOBOPOB
BTO sBasiercs «JloroBOpeHHOCTH 0 MpaBUjIax v MpoLeIypax pa3peuieHus CIiopoBy,
MHOTHE «OXBAYCHHBIC COIJIALICHUS COAEPHKAT YACTHBIC MOJIOKECHUS O MOPSIAKE
pa3penieHns CropoB, Kacarumecs: KOHKPETHBIX JOTOBOPOB. B kauecTBe npumepa
MOXHO npuBecty CornamnieHue o CyOCHIusAX U BCTpEUHBIX Mepax, CornaiieHue o
MIPUMEHEHUU CaHUTApHBIX U (PUTOCAHUTAPHBIX Mep, ['enepanbHoe CornamieHue mno
TOpro.iie yciayramu u ap. Tak, cratbs 4.6 CornaiieHust 0 CyOCUIUSIX U BCTPEUHBIX
Mepax MpeaycMaTpuBaeT 0oJiee KOPOTKHE CPOKH MPOIEAYp, YeM T€, KOTOpPbIC
npexycMmotpensl JICY. [lepedeHp TaHHBIX CIENHATBHBIX U JOTOJIHUTEIBHBIX HOPM
conepxurcs B [punoxennu 2 x JJCY .

OtMetnM, 4To B ciydae Kojutmzuu npasui JCY u HOpM «OXBaueHHOTO
COIVIALIEHUS», PETYJIUPYIOIIMUX PpPa3pelieHUue Cropa, NPUMEHSIOTCA IpaBUJia
nocnennero. (Cr. 1(2) ACY.) JaHHBIM TPUHLMI MIPEICTABISAECTCS PasyMHBIM, TaK
KaK OH OCHOBBIBAETCA HA TOM, YTO CIIE€IMaJbHAs HOpPMa UMEET IMPEUMYIIECTBO
nepen obueil. CioxkHee 0OCTOUT J1€10, €CIIM KOJUIM3US BOSHUKAET MEXIY IBYMS
HOPMAaMHU, PETYJUPYIOMIUMHU MPOIIECC PA3PEHIEHUS CIIOPOB, KOTOPHIE COAEPKATCS B
pPa3HBIX «OXBAYCHHBIX COTJIAIICHUAX». B TakoMm ciaydae CTOpPOHBI MMEIOT MpPaBO
pELIUTh BOMPOC IO B3aUMHOW JOTOBOPEHHOCTHU. B ciydae HeIOCTHXKEHUS

30 I'puropsia C. A. MexTyHapoIHO-TIPaBoBas ccTeMa BceMUpHOI TOProBoii OpraHu3aIuy n
unrepecsl Poccun. [uc. ... 1okT. ropua. Hayk. M., 2000. C89
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COIIaCOBaHHOTO pelieHus Bompoc pemaer IIpencenarens [Cb, xotopeiid, rae
BO3MOKHO, JIOJKEH MPUMEHSThH CIElHalbHbIE HOPMBI, a €CJIM HY>KHO H30€XKaTh
KOH(JIUKTA - TPUMEHSATHh HOPMBI J|OTOBOPEHHOCTH.

B cBsi3m cO Cka3aHHBIM BO3HMKAET BOMNPOC: HE MOAPBHIBACT JIM HAIUYUE
CIICLIMAJIBHBIX HOPM B «OXBAYE€HHBIX COTJIAIICHUSAX» MEXaHU3M, PEAYCMOTPEHHBIN
JACVY? Jlymaetcsi, 4To HET. DTH CHEIUAIbHbIE HOPMbI YUUTHIBAIOT OCOOEHHOCTHU
KOHKpeTHON cdeprl ¢yHKimonupoBanuss BTO u mar0T BO3MOXKHOCTH CHENaTh
poLEeIypy paccMOTpeHus cropa Ooisiee 3G(HEKTUBHOM, MPU 3TOM HE 3aMeHsid, a
JOTIOJIHSIS MEXaHWU3M, NPEAYCMOTPEHHbIA B «JlOroBOpeHHOCTH». OTO MOYKHO
HOJATBEPANTh M TO3MIKEH ATEIUISIMOHHOrO opraHa B nene Guatemala — Anti-
Dumping Investigation regarding Portland Cement from Mexico,' yka3aBIiero, 4ro
«CIIELIMATIbHOE WK JIOTOJHUTEIBHOE MOJI0KEHUE TOJIBKO TOTJA IPEeBAIUPYET HaAJl
nonoxxkeanem JICY, korga mNpUMEHEHUE OJHOTO TOJIOKEHUS TPUBEIET K
HAPYILICHUIO APYTOro MOJIOKEHUSA, TO €CTh B CIIy4ae KOJUIU3UU MEXKIY HUMU». DTO
MOKa3bIBACT HAMEPEHUE OPTraHU3allMHA TPUMEHSTH MOJOKEHUS «/[0roBOpeHHOCTHY
B MaKCHMAJIbHO BO3MOXXHOM 0ObeMme, mpuleras K IpaBUiiaM «OXBa4CHHBIX
COIIAIICHUM» TOJBKO B ciyyasx, korma npumeHeHue JICY Obl1o OBl SBHBIM
HAPYILICHUEM «OXBAYEHHOTO COTJIAIICHUS.

[Tpu 5TOM B OTHOIIEHUH CaMOM «J[OTOBOPEHHOCTH O MpaBUIax U MPOIEaypax
pa3pelleHus CIIOPOB» CIEAYET €Ille pa3 MOJYEPKHYTh, UTO 3TO HE a0COTIOTHO HOBBIM
JIOTOBOP, @ YCOBEPIICHCTBOBAaHHOE U MOJIU(DUIIMPOBAHHOE MPOAOTKEHUE MPAKTUKU
I'ATT, m d4Yro MHOTME JOKYMEHTHI, CO3JaHHble B pamkax [‘eHepanbHOTO
Cornamenus o tTapudam U TOProBiie, OCTAIOTCS BOCTPEOOBAHHBIMU M B CHCTEME
BTO. Kpome oOmux ykazanuii Ha TO, yTo BTO momkHa pyKOBOJCTBOBATHCS
npaktukod ['ATT,l npenycmarpuBaercs u TO, 4To ujeHbl BTO pomxHbI
NPUICPKUBATHCS  NPUHLMIIOB  pa3pelIeHUss CIOpPOB, NPUMEHSBIIUXCA B
cooTBeTcTBUM CO CT. XXII u cT. XXIII T'ATT 1947.

bonee Toro, B «/[oroBopeHHOCTH» HEOTHOKPATHO YIIOMUHAKOTCS TOKYMEHTBI,
npuHAThIe 10 co3nanus BTO. Tak, ct. 26 JICY ccbutaerca Ha Pemenue, npunsaroe
B pamkax ['ATT 12 anpensa 1989 (BISD 36S/61-67). B xauectBe Apyroro npumMepa
MOXHO Ha3BaTh cT. 3.12 JICY, mpeaycmaTpuBarolly, 4TO €CJIM TOCyIdapCTBO-
OTBETYMK SIBJIIETCA PA3BUTOM CTpPaHOW, a TOCYAapCTBO MKAJOOIUK —
Pa3BUBAIOLIECKCS, TO MOCJIEHSS UMEET TPABO MMPUMEHUTH HE CTAaHJAPTHBIC ITPaBUia
JNCY o xKoHCyImbTanusX, JIOOpBIX YCIyrax, NPUMHUPEHUHU, TOCPEIHUYECTBE,
CO3/JaHUU TPYNIIBl 0 Pa3pPElICHUI0 CIIOpa W NPOLEAYPE PACCMOTPEHUS [eJia
IPYIIOW, a COOTBETCTBYOIIKE NoJiokeHus Pemenus JloroBapuatomuxcs CTOpoH
ot 5 anpens 1966 r.3

Hapsiny c 3atponythiM Bhimie aoctuxeHueM JICY obmiero xapakrepa, T.e.
cucrtemartuzanuei coorseTcTByromux npasuil 'ATT u co3ganueM Ha UX OCHOBE
€MHOTO I BCEX OXBAYCHHBIX cornameHuii BTO mexanu3ma pa3pelnieHus Cropos,
B JICY comepkuTcst U psi COBEPIICHHO HOBBIX MPABUJI, OTJIWYAOIIMX MEXaHU3M
BTO ot cucremsr 'ATT.

B kayecTBe mepBOil COOCTBEHHO HOBEJUIBI CleAyeT Ha3BaTh IpaBuJa,

81 romynen U.W. BecemupHas Toprosas opranusamus. M., 2003. C.49
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npeaycmorpeHssie B JICY B OTHOLIEHNH NPUHATHUSA PAAA KIIFOUEBBIX NPOLETYPHBIX
pelIeHnid, HaxoJsImMxcsi B KoMmieTeHIuu OpraHa 1o paspeuieHur0 CHopoB
(HampuMep, Mo BOMPOCY CO3/AaHUS TPYIIIIbI, YTBEPKICHUS OTYETa TPYIIILI U T.11.). B
cootBeTcTBUM ¢ nipaBuiaMu JICY Tpebyertcs, yToObl HE ObLIO KOHCEHCYCa IPOTUB
MIPUHATHS TaHHBIX pemeHuid. [10100HbI KOHCEHCYC HOCUT B JIMTEpAType Ha3BaHUE
«HETAaTUBHBI KOHCEHCYC» WM «OOpaTHBIM KOHCEHCYC» (negative consensus or
inverted consensus).

TeopeTnueckn BO3MOYKHOCTh TAaKOrO KOHCEHCyca cymecTByeT. OnHako
KpailHe MaJlOBEpOSITHO, YTO KaKOoe-TUOO TOCYAapCTBO-YYAaCTHUK, B YbIO MOJB3Y
OBLJIO BBIHECEHO pElIeHHE, OyAeT BIOCIEACTBUN F0JI0COBATh IPOTUB YTBEPKIACHUS
sTOro pemnieHust. O4eBUIHO, UTO 0€3 ATOTO TOOUTHCS «OOPATHOTO KOHCEHCYCa» YiKe
HEBO3MOXHO. TakuM 00pa3oM, MOXKHO CHeNaTh BBIBOJ, YTO JAHHBIA MPUHITUI
IIPUAET aBTOMATU3M BCEU NPOLEAYPE paspelieHus cnopoB. BeaenctBue 3Toro
MPUHINAN «OOPAaTHOTO KOHCEHCYCa», KOTOPBIM IMOJOKEH B OCHOBY MeEXaHH3Ma
yperyimpoBaHusi ciopoB B pamkax BTO, cripaBeisinBO 3aCTy KW BBICOKHE OLICHKH
CIICHMAIUCTOB B JIAHHOW 007acTu. 3HAUY€HHE 3TOrO0 HOBOBBEJCHUSI B MEXaHU3ME
paspeliieHus CopoB OyJeT MOKa3aHO B JalbHEUIIIEM.

Bropoii  BaXHOM  HOBEUIOM  SBJISICTCST  BBEIEHUE  BO3MOXKHOCTH
aneuIsinuoHHoro obkanoBanus. [IpencraBisieTcss UHTEPECHBIM U 0OOCHOBAHHBIM
MHeHue npodeccopa IlerepcmanHa, moJsiararomiero, 4To BBEACHUE 3TOW CTaauu
CIIOCOOCTBOBAJIO TOJYUYEHUIO COTJacusi TOCYJapCTB Ha TMEpeXoi K MNPUHIUITY
«HeratuBHOro koHceHcyca». Ecnu B 'ATT oTHOCHMTENnbHON TapaHTHEN NPOTHB
omuOouHbIX pemennii rpynn spisuics Coer 'ATT, koHCEHCYC YIEHOB KOTOPOTO
TpeOoBaJICS IS yTBEPKICHUSI 0TYeTa rpyIibl, TO B BTO BO3MOKHOCTH OTKIIOHUTH
OTUYET HUYTOXXHO Masia. OJTHAKO B CITydae MOJIa4uH *Kajao0bl CTOPOHOM CIIOpPa BHIBOIBI
TPYIIIBI [0 Pa3pelICHUI0 CIIOpa MPOBEPAET ANEIUISIIMOHHBIN OpraH.

B kauecTBe TpeThEro Ba)KHOTO HOBOT'O 3JIEMEHTA B CUCTEME PA3PECLICHUS
cnopoB B pamkax BTO MOXHO BBIAEIUTH YCTAHOBJIEHHE 00513aTE€IbHBIX CPOKOB IS
Pa3JIMYHBIX CTAIUM PAaCCMOTPEHUS Jesa, YTO 00ECTIEeYMBACT MIPUHATHE PEIICHUs 0€3
satsaruBanus. (Ct. 20 JICY.) Tak, oT MOMEHTa Hauaja KOHCYJbTallUd 10
YTBEPKAECHUSI OTYETA, HANPUMEP, ANEUSIHUOHHOTO OpraHa JOJLKHO NPOUTH HE
oonee 15 mecsues.

Crnenyer mnpu3HaTh, YTO HE BCE OJMHAKOBO IIO3UTHUBHO OILICHUBAIOT
MPOJOJIKUTEIBHOCTh CPOKOB paccMoTpeHust cropoB B pamkax BTO: Tak, K.B.
PeMuykoB Ha3bIBaeT X «BEChMA 3HAYUTEIBHBIMUY» U BBIPAKAET COMHEHUE B HUX
addexktuBHOCTH. ] J[yMaeTcs, 4TO C TakOH MO3MIMEH COTJACHUTHCS HENb3s. XOTS
paccMaTpuBaeMbIe CPOKH MOTYT MOKA3aThCS IOCTATOYHO OOJBITUMU, HEOOXOIMUMO
YUYUTBIBaTh, 4TO B BTO paccMaTpuBaroTCs CIIOAKHBIE MEXKTOCYIAPCTBEHHBIE CIIOPHI,
I8 KOTOpBIX 12-15 MecsiieB HE MOXET CUYHUTAThCSA CIMIIKOM JJIUTEIbHBIM
nepuoaoM. [logoOHbIe CPOKU paCCMOTPEHHUS JI€]T CUMTAIOTCS IPUEMIIEMBIMU JIAXKE B
HAIMOHAJIBHOM CYAONPOM3BOACTBE. Tak, HeMeukuid rpucT X. XOMaHH [aeT
BBICOKYIO OIIEHKY cpokam paccMotpenus nei B BTO u otmeuaer, uro B ['epmanun
JIOITyCKaeTcsi, 4ToObI 15 Mecs1eB Juiiiics npoiecc B AAMUHUCTpATUBHOM cyje. Ha
HaIl B3IJIAJl, COOMIOCHUE HA MEXIYHAPOJAHOM YPOBHE CPOKOB, XapaKTEPHBIX IS
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HAllUOHAJILHOW CHUCTEMBI CYJOMPOU3BOJICTBA, CBUACTEILCTBYET O BBICOKOH
3 PeKTUBHOCTH IIpoIlecca pa3pelnieHus crnopoB B pamkax BTO.

Bce ckazannoe mo3BossieT cuenath BeiBOJ, uTo JICY mpencraBisieT coOoit
(dbopManr30BaHHBIA CBOJ] TPABWIJI Pa3peIICHUs CIIOPOB, COACPKAIIMN UYETKHE
MTOJIOKEHUST O CPOKAX MPOIEAYP, BBOAIIMNN (aKTHISCKH aBTOMATHU3M B MIPUHSTHE
pemeHnii OpraHoM TO Pa3pelIeHUI0 CIIOPOB M MPEAYCMATPUBAIOIINKA CTAIHIO
aneJuISIIMOHHOTO 00KaT0BaHUA.

6.3. Opranbl BceMupHoi#i TOproBoii Opranu3anum, y4acTBymouiue B
yperyJJupoBaHue CIiOpoB

Opran o pazpemrenuto cnopos (JICh), cocrosimii u3 nmpeacTaBuTeNei Bcex
rocygapctB-wieHoB BTO, o0namaer MUPOKUMH TMOJTHOMOYHUSMU: YTBEPKIaeT
oOpa3oBaHHEe TPYII MO YPETryJIMPOBAHUIO CIIOpPA, UX OTYETHI, & TAKXKE OTUETHI
ATIEIUIALIMOHHOTO OpPraHa, CICIWT 3a WCIIOJHEHHWEM DEIICHUN U PEKOMEHIALUU,
MPEJICTABIICHHBIX B OTYETAaX, YTBEPKIACT MPUOCTAHOBJIECHUE YCTYINOK M JIPYTHX
00s13aTeNbCTB MO «O0XBaueHHBIM cornamenusimy». (Ct. 2 JICY.) B ¢pynkuuun JCh
BXOJUT Takxke HUHPopMUpoBaHUE coBeTOB U KomuTeToB BTO, wumeromux
OTHOLIEHUE K paccMaTpUBaEMOMY CIIOpY, O JIOOBIX CHOpax, OTHOCSIIMXCS K
TIOJIOKEHUSAM COOTBETCTBYIOLIMX «OXBAYEHHBIX COTJIALICHHIN 2,

JICb He 3aHMMaeTcs HEMOCPEACTBEHHO YPETYJIMPOBAHUEM CIIOPOB, B €T0
3aa4d BXOJUT CJIEIUTh 3a XOAOM IMPOLEcCa U KOHTPOJMUPOBATH HCIIOJHEHUE
pelieHus, OJHAKO OH SABJISIETCS LEHTPAIbHOW CTPYKTYpOil, oOecredynBaroen
byHKIIMOHUpOBaHUE MpaBuil, coaepxammxcs B JJCY.

Cekperapuatr. [JocTaTOYHO Ba)XKHYI pOJb B IMPOLECCE YPEryJIUPOBAHMS
ciopoB urpaetr Cekperapuar. Tak, Ha CekperapuiaT BO3JIOXKEHA OOSI3aHHOCTH
OKa3blBaTh MOMOLIb TpyIIIaM MO PAa3PELIEHUID CIOPOB IO IOPUAUYECKUM,
HWCTOPUYECKUM M TpoleccyainbHbIM Bompocam.l IToMUMO HUCIOTHEHUS TEKyIEu
cekperapckoil pabotel Cekperapuar BeNET peecTp JIML, KOTOpble 00aafaroT
HEeoOXoauMoW KBanu(puKauend s TOro, 4yToObl OBITH YJIEHAMU TPYII IO
YPETYJIMPOBaHUIO criOpoB. CeKpeTapuaT TakKe BBIIBUTIAET KaHAUIATYPHl YJICHOB
JQHHBIX TPYTII.

['pynmbl o paspemennto criopa. HemocpencTBeHHO pacCMOTPEHHUE copa U
OTYET O chmoco0ax ero YperyjaupoBaHHUS OCYLIECTBISIETCS TIPYNIaMH 110
paspemennio criopa (panels). B JICY mpemycMarpuBaeTcs, 9TO TaKWE TPYIIIBI
JOJKHBI COCTOATH U3 TPEX YEJIOBEK, OAHAKO CTOPOHBI MOTYT JIOTOBOPUTHCS O TOM,
YTO B IpyIe OyIeT MATh WICHOB. «J{OroBOpEeHHOCTHh O MpaBWIIAX U MPOLETypax
paspenIeHus CIIOpOB» MPEAyCMaTPUBAET, YTO B COCTAB IPYIIIBI JOKHbBI BXOJIUTh
BBICOKOKBAJTM(DUIIMPOBAHHBIE CHEIMAINCTHI KaK W3 TOCYJAapCTBEHHBIX, TaK M
HETOCYIAPCTBEHHBIX CTPYKTYp, BKJIIOYAs JIUIl, KOTOPHIE YK€ BHICTyNalIM paHEe B
KA4eCTBE YJICHA TPYIIIbI 10 PA3PEUIEHUIO CIIOPA WX NPEACTABISAIN TAaKOW TPyIIe
NO3ULIMI0  CTOPOHBI, SIBISJIMCH NPEACTABUTENIEM TOCYAapCTBa-yj€Ha WIIU
JHoroBapugatomeiicss Croponsl ATT 1947, nubGo npeacraBurenem B CoBeTe Win

%Ilenenko P.A. MexaHu3M pa3peleHns CIIOPOB B paMKax BceMHpHOI TOProBoil opraHM3aIyH
// Bectauk Bricero Apourpaxknoro Cyna Poccuiickoit @enepanun. 2010. N 9. C. 139
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Komurere no n1060My 13 «0XBAaYEHHBIX COTJIAIEHUI) UITU MPEIIECTBOBABUINX UM
cornaimieHui, nmubo mnpexacrasuteneM B Cekperapuare. UneHOM TpymNmbl MOXKET
TaKXe CTaTh JUIIO, IPENOAaBaBIICe MEXKIYHAPOAHOE TOPTOBOE MPABO U MOJIUTUKY
WJIM UMeEIoIIee MyOMMKaMy B 3TOM 00JIaCTH, a TaKXKe JIUI0, 3aHUMAaBIIIEE BHICOKHE
JTOHKHOCTH B cpepe TOproBoi MoauTUku rocymapctBa-wieHa. (Ct. 8.1 JICY.) B
JICY 0co00 oroBapuBaeTcsi, UTO Ipynna MO Pa3pelieHUI0 Cropa JOJKHA ObITh
nonobpaHa TakuM 00pa3oM, 4YTOOBI 00ECIEYUTh HE3aBHUCHMOCTh €€ YJICHOB,
HaJIMYKe 3HAHUM B PAa3IMYHBIX 00JacTAX U pazHooOpasHbii onbIT. (Ct. 8.2 JICY.)
st Toro, 4yToObl cAenaTb BO3MOXXHBIM ydacTHe B paboTe TpymIbl JIUIl,
HAXOJSLIUXCS Ha TOCYJApCTBEHHOW CIIy’)k0€ B TOCyJapCTBE-4JI€HE, IMOCIEIHUE
o0s3a1KCh pa3peliaTh CBOUM YMHOBHUKaM ObITh uieHamu Trpynm. (Ct. 8.8 JICY.)
[Ipu »TOM OueHb OOJIbIIIOE BHHUMAaHHUE YyHENSAETCS OOCCHEYCHUIO HE3aBUCHUMOCTHU
JUL, BXOISAIIMX B TPyHIy IO pa3peuieHuio cropa. OHM BBICTYNAKOT B JUYHOM
KadyecTBe, HE MPEACTaBIsid roCyIapcTBa WM Kakue-nnbo opranuzanuu. (Ct. 8.9
JCY) Ilo oOmemy mnpaBwiIy, TpaxIaHE TOCYIapCTB-YICHOB, SBIISIOIIUXCS
CTOpPOHAMH B CIIOpPE WJIU TPETbUMHU CTOPOHAMH, HE JOJDKHBI BXOJUTh B COCTaB
IpYIIbI, paccMaTpUBAOLIEH JaHHOE JeJ0. OJTO BO3MOXHO TOJIBKO 10
noroBopeHHOCTH cTopoH cropa. (Ct. 8.3 JICY.)

IIpaBuna JICY, permamMeHTHpYIOIHE 0Opa3oBaHUE TPYIII MO Pa3peIIcHUI0
CIIOPOB, YUYUTHIBAIOT UHTEPECHI PA3BUBAIOIINXCS CTPAH: €CJIU CIIOP BO3HUK MEXIY
Pa3BUTBIM M Pa3BUBAIOLIUMCS TOCYJIapCTBOM, IMOCIEIHEE MOXKET MOTPeOOBATH,
YTOOBI B COCTAB TPYMIIBI ObLIO BKJIFOYEHO XOTS ObI OJTHO JIMIIO U3 Pa3BUBAIOIIETOCS
rocynapctsa. (Ct. 8.10 JICVY.)

Crnenyet moa4epKHYTh, UTO TPYIIBI HE MPEACTaBIsA0T co0oit opran BTO, a
dbopmupyrores ad hoc.

HNHepecHO MOCMOTPETh, KaK pa3BUBAJIach MPAKTUKA YPETYJIUPOBAHUS CIIOPOB
C MOMOINIBIO TPYHIl MO paspemeHnio cnopoB. B I'enepansnom CornameHuu mno
Tapudam 1 TOpro,iie TEPMUH panel, TO eCTh «rpynna mo pa3penieHuo crnopay, He
copepxkurcs. llepBoHauanmbHO pemeHne no paspemeHuro crnopoB B ['ATT
npuHumanioch unu Ilpeacengarenem JloroBapupatomuxcs CTtopoH, uiud padboueit
IPYIIOW, COCTOAIIEW W3 TNPEACTABUTENEH CHOPAIIAX CTOPOH U JIPYTHX
3aMHTEPECOBAHHBIX CTOPOH. OJHAKO BAXXHO OTMETHUTh, YTO JIaHHBIM MOJIXOA K
dbopmupoBanuto rpyni B nporecce GpyHkiuonupoBanus I'ATT Obu1 U3MEHEH, YeMyY
HEKOTOpBIE aBTOPhI HE YACISIOT BHUMaHUS. MexXIy TeM, HUMEHHO U3MEHEHHbIN
nopsiiok (opMHUpPOBaHUs Tpyn 1o pasperieHuto crnopoB B [ATT Obi1 monoxeH B
ocHoBY MexaHuzma BTO.

['pynmel 10 pa3pemieHruio crnopa BMECTO Pabodyux Tpynn TMOSBUIUCH Ha
Cenbmoit Ceccun Jlorosapuparomuxcs CTOpOH, KOrja Mpu pacCMOTPEHUH HCKa
Hopeerun nporus ®PI" Tlpencenarens oO0BsSBUI, YTO OBUIO MPUHATO PEIICHUE
co37aTh IPYIITy IO pa3peuieHuto cropa. Tak ObLIO MOJIOKEHO HAayajlo MPaKTUKe
pa3pelieHus: CIIOPOB C MOMOIIBIO TPYII MO Pa3PEIICHUIO CIIOpa, YIEHbl KOTOPBIX
JEeWCTBOBAIM B JIMYHOM KadyeCTBE, TO €CTh HE SBJISUIUCH MPEICTaBUTEISIMU
roCyJlapCTB M HE NPUHUMAIA HMHCTPYKUHUA OT NPABUTEIBCTB. OTU TPYIIIbI
co3maBanuck  JloroapuBaromumuca — Croponamu  yepe3 CoBer T['ATT
(me¥icTBOBABIIMI IO TMPHUHIMIY KOHCEHCyca) M paboTamu Ha OocHOBe terms of
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reference - nokymeHTa, KOTOPBIH ONpEnesuT UX KOMIIETCHIHI0. OTYET TpYIIbI
nojyiexxkan  yrBepxkiaeHuto JloroBapuBaronumucs CTOpoHaMH Ha  OCHOBE
KoHCeHcyca. Takum o0pazoM, TPOU30IIENT OTXOJ OT CHCTEMBI padouux TPymHH K
CHUCTEME TPYIIII MO Pa3pPEUICHUIO CIOpa, YTO WILTIOCTPUPYET CTPEMIICHHE K Oosee
«HOPMOOPUEHTUPOBAHHOMY» MOAXOAY. XOTS B 3aJauyd TPyNIl U BXOJUIIO
MOMNBITATECS MPUMUPUTH CTOPOHBI, Aymaetcsi, 4yTo B ['ATT mnocreneHHo 1ien
nepexojie K CUCTEME, UMEIOIICH HEKOTOphIe «CyneOHbIe» depThl. B camoMm merne,
€CIM CHayaja CIOp pellalics TPYNNoW, B JIEATEIBHOCTH KOTOPOM Y4acTBOBAJIU
3aMHTEPECOBAHHBIE CTOPOHBI, TO C OTKA30M OT 3TOM CHCTEMBI MEXaHHU3M
paspenieHusi CHopoB CTajl OTJAJICHHO HANOMHUHATh CYJEOHYIO Mpoleaypy, B
KOTOPOM JEJN0 paccMaTPUBAETCS HE3aBUCUMBIM cyabel. [loaToMy, Ha Halll B3Iy,
HEKOPPEKTHO BBICKA3bIBAHUE, YTO Mpoleaypa yperyiaupoBaHus cnopoB B 'ATT
HOCHJIa UCKJIFOUUTENIbHO HeCyAeOHbIN XapakTep. Hanporus, npencrasnsiercs,
YTO TEHJICHIIUS NIEPEX0/1a OT pa3pelIeHuUs CIIOPOB AUIIOMATHYECKUMH METOIAMH K
0oJiee «<HOPMOOPUEHTUPOBAHHOMY» TOAXOy MMEJIa MECTO U Obljla BOCIIPUHSTA B
BTO.

AnemnanuonHeii oprad. Kak yke ObUIO OTMEYEHO BBIIIE, MEXaHWU3M
yperynupoBanus cropoB B BTO mpemycmaTpuBaeT BO3MOKHOCTH OOKaJIOBAHUS
pelIeHU, BBIHECEHHBIX IPYIIaMu MO pa3pelieHuto cnopos. [Ipu sTom, B oTiinuue
OT TPYIII MO Pa3pelIeHUI0 CIIOPOB, ATEUISIITUOHHBIN OpraH SIBJASETCS MOCTOSIHHO
neuictBytomuM.1 Ero unensl uzbuparorcss OpraHom Mo paspelieHuio CopoB Ha
cpok 4 roga B kKonuyecTBe 7 yenoBek. Kaxaplii uieH ANEIUISLHOHHOTO OpraHa
MOJKET OBITh Tepen30paH Ha OJIUH CPOK.

Cr. 17.3 ICB npegycmaTpuBaeT, 4To ANEIUISLIMOHHBIN OpraH COCTOUT W3 JIUI]
C TMpU3HAHHBIM aBTOPUTETOM, SBISIONIMXCSA OHKCIIEpTaMU B 00JacTH TIpaBa,
MEKTyHAapPOIHOW TOPTOBIIA U BOMPOCOB «OXBAYEHHBIX COMIAIICHUI» B LIEJIOM.

Kak u B cnyuae rpynmn no paspemenuto crnopos, JCY ynenser Oombiioe
BHUMAHME BOMNpPOCaM HE3ABUCHUMOCTH WICHOB AMNEUISIHIMOHHOTO  OpraHa.
[TomuepkuBaeTcs, 4TO YJEHbl AMNEIUISIIUOHHOTO OpraHa ACWCTBYIOT B JIMYHOM
kauectBe. (Ct. 17.3 ICVY.)

beiBimit unen AnemnsunoHHoro opra”a K.-JI. DnepmanH mosaraer, 4to
nonoxenuss JICY, pernamentupyromme padboty AMNEISIUOHHOTO OpraHa,
3aCIy>KMBAlOT CaMOW BBICOKON OlEeHKA. OH mpeayiaraéT BHECTH E€IUHCTBEHHOE
M3MEHEHUE B OTHOIICHUH CaMoOro ATMEIUISIMOHHOTO OpraHa: Juisi oO0ecredeHUs
HE3aBMCUMOCTH WICHOB 3TOTO OpPTaHa CIEAyeT BMECTO BOZMOXXHOCTH U30paHUs Ha
JBa Cpoka Mo 4 rojJa BBECTHM JUIsl WICHOB ATNEJUISIIUOHHOTO OpraHa OJuH
BO3MOKHBIN CPOK Ha & JIeT. ABTOp NPEMJIOKEHUS MOTYEPKUBAECT, UYTO JTaHHAS Ues
HE CBSI3aHA C KA4eCTBOM pPabOThI MPEABIAYIIETO COCTaBa, a MPOCTO SBISETCS
MPEUI0KEHUEM IO YCUIICHHUIO TapaHTUU HE3aBUCHUMOCTH WICHOB ANIEUISIIIUOHHOTO
opraHa.5 YTBepKJeHHE, UYTO BO3MOXHOCTh BO3JICMCTBUS Ha WieHa BbiOopHOTO 'CT.
17 ICY .3

3 MIymunos B.M. MexyHapoaHoe S5KoHOMHYecKoe npaBo. Kuura I. M3nanwue 2-e, mepepabor.
u gom. M., 2015.C.54

94



TEMA 7.
OCHOBHBIE 3TAIIbI PACCMOTPEHHUE CIIOPOB B PAMKAX
BCEMUWPHOU TOPI'OBOU OPI'AHU3AILINMN.

7.1. Cmaouu paccmompenus cnopos 8 pamkax Bcemupnot mopeogoti
oOpeanu3ayuu.

7.2. OcHoBHblIe 1eMeHmbl NPOU3800CMEA NO PA3PEUEHUI0 CHOPO8 8 PAMKAX
Bcemupnou mopeosou opeanuzayuu.

7.3. Omuemvl aneiiayuuoHHO20 OP2ana U Spynnsvl NO Pa3pPeULeHUI0 CHOPOS.

7.1. CTaanu paccCMOTpPeHUs CIIOPOB B paMKax
BcecemupHOM TOProBou OpraHu3anum

Koncynomayuu — nepsas cmaousa ypeeynuposanus cnopos 6 BTO. B
cootBercTBHM cO cT. 4 JICY, rocyaapctBo-uieH BTO, kotopoe monaraer, 4to
JNEUCTBUS IpyTroro rocyaapcrea-wieHa BTO HapymaroT ero npasa, BHITEKAOIINE U3
cornamenuit BTO, wmoxeT o0OpaTUThCS ¢ 3ampocoM K MPEANoJiaraéMoMy
roCyAapCTBY-HAPYILIUTENIO O MTPOBEICHUN KOHCYIbTALIUH.

Koncynpranmmu B pamkax BTO pomkHBI OPOXOIUTH ¢ COOMIOACHHUEM psiaa
npaBuil. Bo-mepBbIX, rOCyaapCTBO, 3aMpallMBAIONICe KOHCYJbTALHMH, JOJHKHO
yBEeIOMUTH 00 3ToM OpraH 1Mo pa3peiieHuio CropoB U COOTBETCTBYIOMIME COBET U
Komutetst BTO. (Cr. 4.4. JICY.)*

IIo muenuro JI. Meppuiica, KOHCYJbTAallMM - 3TO BHJ IIEPETrOBOPOB,
HaIPABJICHHBIM HAa IPEAOTBPAILLICHUE BOZHUKHOBEHHUS criopa. He crops ¢ naHHbIM
TE3UCOM B IIEJIOM, TMOJlarard, 4YTO MPUMEHEHHUE TMOJI00HONW (OPMYIUPOBKU K
koHcynbpTauusiM B BTO Bpsan nu koppektHo. B camom nene, B BTO cTopoHsl
npuberaroT K KOHCyJbTanusiM B cootBeTcTBuu ¢ JICY, Kkorma crop y»e BO3HHK.
KoneuHo, rocymapcTBa-ujieHbl MUMEIOT MPaBO MPOBOJUTH KOHCYJBTALMU MEXKITY
co0O ¢ 1eJIbIO MTPEJOTBPAICHUS CIIOpa, HO TaKUe KOHCYJIbTAIlMU MPOBOISTCA 3a
pamkamu mexann3zma BTO u, cooTBETCTBEHHO, HE perynpyroTcs npasuinamu JCY.
Ecnu xe rocymapctBo oOpaTusioch K KOHCyJbTanusM B cootBeTcTBuM ¢ JICY,
KOHCYJbTAIIMM UAYT MO NpaBUiIaM «/0roBOpeHHOCTH», C COOIOIEHHUEM CPOKOB, C
yBegomiieHrueM OpraHa no pazpeueHuio ClopoB U COOTBETCTBYIOIIUX

Coseta 1 KoMHUTETOB, ¢ MOCJIEICTBUSIMHU, BHITEKAIOIIUMH U3 HECOOJIOICHUS
tpeboBanmii JICY. B nmaHHOM ciydae KOHCYJNBTAllMM - O3TO TEpBas CTaaus
YperyJMpoBaHus CIiopa, MpudeM o0s3aTeNIbHAs cTaaus, 0€3 MPOX0KIACHHSI KOTOPOH
HEBO3MOXKHO, B CJIy4ae €€ HEYCIEIIHOCTH, MEepPEHTH K pa30upaTesbCTBY Jela
rpynnon mo paspemeHuro crnopa. Kpome Toro, B KOHCYJIbTalMsIX, TPUMEHSIEMBIX
Ui TPENOTBPALICHUs] BO3HHUKHOBEHUS CIOpAa, WHUIMATOPOM MPOBEACHUS
KOHCYJIbTAllMi BBICTYIIAET TOCYAApPCTBO, KOTOPOE IMPEANOJIaraeT, 4YTo CBOUMH
IJIAHUPYEMBIMU JICUCTBUSIMHA OHO MOKET IPUUYMHUTH BPEl IPYyTrOMY rOCy1apCTBy. |
Mexny tem, B BTO kxoHCynbTalMl WHHUIMUPYIOTCA TEM €€ YJIEHOM, KOTOPBIN
MOJIaraeT, 4YTO €ro MHTEPEChl HapylIeHbl. Elle 0HO OTIMYME 3aKITI0YAETCA B TOM,

3 MIymunos B.M. MexyHapoaHoe S5KoHOMHYeckoe npaBo. Kuura I1. M3nanue 2-¢, mepepabor.
u gom. M., 2015. C. 17
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YTO JUJIi MPOBEACHMSI OOBIYHBIX KOHCYJIbTAllM HEOOXOJUMO corjacue oO0eux
CTOpOH, B TO BpeMms kak B BTO rocygapcTBo, KOTOpOMY aJipecoBaHO TpeOOBaHUE,
00s13aHO BCTYNHUTh B KOHCYJIbTAIlMU, a B CIy4ac HEBBIOJIHEHUS WM 3TOTO
00s13aTeNIbCTBA HACTYIAIOT YKA3aHHBIE BBIIIE MOCJIEICTBUS.

MoxkeT BOZHUKHYTh BONPOC: HYKHA JIM CTaiusl KOHCYnbTanuii? B camom
Jene, CYIIECTBYET BEPOSITHOCTh TOrO, 4YTO HEKOTOPHIE OTBETYUKH MOTYT
HCIIOJIB30BATh 3Ty CTAJMIO TOJIBKO JJI TOrO, YTOOBI 3aTSIHYTh pACCMOTPEHHE JIeIa.
Ecnu xe cranus KoHCYNIbTaluii OyIeT yrpa3HeHa, TO 3TO IOMOXKET «COKOHOMUTDY
710 IBYX MecslieB. ABTOp HE pa3zielisieT MOoJA00HYI0 TOUKY 3peHus. JlelicTBUTENbHO,
HEKOTOPBIE TOCYIapCTBa MOTYT HCIOJb30BaTh KOHCYJIbTAUUHM JHUIIb IS
3aTSrUBaHus Jea, HO OOJIBIIMHCTBO BCE K€ CTPEMUTCS K YPEryJIUPOBAHUIO CIIOPA.
Ha s1oii cranuu ObUIO yperyaupoBaHO TOCTATOYHO OOJIBIIOE KOJIUYECTBO CIIOPOB,
9TOOBI UMETh OCHOBAaHUE YTBEPXKAaTh, YTO JaHHAs CTaJus BakHA W moJie3Ha. Kak
ObLIO0 OTMEUEHO Bhilie, MexaHu3M ['ATT ObL1 04eHBb CHIIBHO «JIUIIOMATU3UPOBAH),
Y OTTOJIOCKH TOW CUCTEMBI coXpaHstoTcs B cucteMe BTO. OgHako 310 He sBIISIETCA
HEJIOCTATKOM COBPEMEHHOM CHUCTEMBI pa3pelieHust cropoB. Ha Ham B3risana, oHa
JOCTaTOYHO «HOPMOOPUEHTUPOBAHA», & BO3MOKHOCTh ITPUMEHEHHS KOHCYJIbTAIlAN
npujaeT e rudKocTh, HeoOXoauMmyio B cdepe ToproBiu. Eciam rocymapcTsa
JOCTHUIIIM B3aUMOIIPUEMIIEMOrO pe3yJibTaTa, U 0ajaHC MEXIYHApOIHON TOPrOBOM
CHUCTEMBbl BOCCTAHOBJIEH, TO METOJ, KOTOPbIM pe3yJbTaT ObUI JOCTUTHYT
(OCHOBaHHBIN Ha YETKUX MpaBUJIAX pa3pelieHHs CIIOPOB WJIM Ha MCIOJIb30BaHHUU
JTUIIJIOMATUN ), HE IOJKEH MOABEPIaThCsl COMHEHHIO, €CJIU TOJIBKO YPETYJIUPOBAHUE
IIPOM30LIUIO B COOTBETCTBUU C HOPMaMHU MEXIyHAPOAHOTO IPABA.

PaccMmoTtpenue criopa rpynmnamMu 1o paspeueHuro cnopa. Ecnu rocynapersa
HE CMOIIM YPEryJupOBaTh CIOP B NPOLECCE KOHCYJIbTAUUW, TO CTOPOHA,
SBJISIFOIIASICS YKAJIOOIIMKOM B Jielie, MOXET MOTPeOOBaTh CO3JaHHs TPYIIBI 1O
paspeleHuo cropa,

dopMupoBaHUE TpyHnbl MPOUCXOAUT  CIEAYIOIIMM  oOpa3oMm:  ee
MOTEHIUAJIbHBIC WJICHbl HOMUHUPYIOTCS CekperapuaroM W3 JIWIl, BXOMASIIUX B
COCTaB Jeyieraunii rocygapcts-uwieHoB BTO, u npumepHOro crnucka Jimi, KOTOpble
CUUTAIOTCS TMOJXOJAIIUMHU TIO KBadu(UKAIUKM ISl YPETYJIMPOBAHUSI CIIOPOB.
O6byHO 3TO nenator [dupekrop IlpaBoBoro npemapramenta BTO Bwmecte c
Jupexropom otaena CekperapuaTa, KOTOPBIM OTBEYAET 3a BOIPOC, IO KOTOPOMY
Bo3HuK cnop. JCVY mnpegycmaTpuBaer, 4TO TrOCyAapCTBa-Wwi€Hbl HE JIOJKHBI
BO3PAXKaTh MPOTUB MPEIJIOKEHUM, KPOME KAaK B CHJIYy IPUYMH, [0 KOTOPBIM OHHU
BBIHYKJI€HbI OTKa3aThCA OT MPEAJIOKEHHBIX KaHAUAATYp. EClin CTOPOHBI HE MOTYT
MPUNTH K coriamieHnto B TeueHue 20 mHei, modas U3 HUX MOXKET OOpaTUThCS C
3anpocoM Kk I'enepanbHomy aupektopy BTO. Ilocnmennuii, mociie CoOBEIIaHUS C
HMupexktopom IIpaBoBoro genapramenta BTO wu ¢ Jlupektopom otnena
Cekperapuara, OTBEYAIOLIETO 3a BOIPOC, IO KOTOPOMY BO3HHUK CHOp, PUHUMAET
pelieHrue 0 CoOCTaBe rpynisl 1o paspemuienuto cropa. (Ct. 8.7 JICY.)

% IIymunos B.H. MexayHapo1HO-IPaBOBOE PEryITNPOBAHNE MEKTYHAPOTHBIX SKOHOMHUECKIX
oTHoweHui. Borpocs! Teopun u npaxktuku //I'ocynaperso u npaso. 2000. N 7. C. 79
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Crnenyer paccMOTpPETh BOIPOC O MOJHOMOYUAX rpyni. OHU ONpeaessieTcs: B
ocoboM nokymeHTe o kommereHiuu (terms of reference). Ct. 7.1. JICY comepxut
CTaHJAPTHBIM TEKCT JTOr0 JOKYMEHTA, KOTOPBIM MPHUMEHSETCS TPYNNod 1o
pa3peIIeHNIO CIIopa, €CJIM CTOPOHBI HE JOTOBOPATCS B TeueHUe 20 qHe 00 HHOM:

«HccnegoBaTh, B CBETE€ OTHOCSIIUMXCS K JENy IMOJOKEHWH B (Ha3BaHUE
«OXBA4YE€HHOT0)» COTJIallIeHUsI(1i1), Ha KOTOPbIE CChUIAIOTCS CTOPOHBI CIIOPa, BOIMPOC,
MOCTaBJICHHBINA nepe OpraHoM MO Pa3pelieHUI0 CIOPOB (HA3BaHUE CTOPOHBI) B
JOKYMEHTE ..., U CJIeJlaTh TakKhe BBIBOJIbI, KoTopbie nmoMoryT JIChb B BeipaboTke
pEeKOMEHJAMi WM  Jladye YKa3aHWi, MPeAyCMOTPEHHBIX B  ATOM/3THX
corjameHuu(sx).» B gaHHOM ciydae «JOKYMEHT» O3HayaeT TpeOOBaHHE HCTLA O
CO3JJaHUU TPYIIIBI N0 Pa3pelIeHUI0 cropa. B HEM JTOJKHBI OBITh YETKO YKa3aHbI
MEpbI, B OTHOIIIEHUU KOTOPBIX JI€NIA€TCS 3asBJICHUE O TOM, YTO OHM HApYIIAKOT
00s13aTeNnbLCTBA, BEITeKaromnue u3 wicHcTsa B BTO, u nonoxxenwns cornmamennii BTO,
KOTOpbIE, MO MHEHHUIO >KaJloOIlMKa, HapyIIaloTCs OTBETUMKOM IOCPEICTBOM
MIPUMEHEHUS YKa3aHHBIX MEp.

OTMeTHM, 4TO JTOKYMEHT O KOMIETEHIIMU CIIY>KUT €I11€ U 1IeJIU YBEIOMIICHUS
CTOPOHBI-OTBETYMKA M BO3MOXHBIX TPEThbUX CTOPOH O TPEOOBAHUAX TOCYJapCTBa-
*ajnoOimuka. B TeueHune Helelnu Mmociie CBOEro Co3AaHus rpymnna no pa3peiieHuro
cropa BMECTE CO CTOPOHAMU BbIpabaThIBAET BPEMEHHBIC paMKH pa3OUpaTebCTRa.

Ouenpb OOJBIIOE BHUMAHHE yielseTcsd KOHPUAeHIMaTIbHOCTU. B mporecce
PacCMOTpEHHUSI Jieia TPYIbl COOMPAIOTCS Ha 3aKPBIThIE CECCUU, HA KOTOPBIX MOTYT
MPUCYTCTBOBATh TOJBKO CTOPOHBI M TPETbU CTOPOHBI, a TaKXKE CIEHHAIBHO
npurnamendsie jguna. ([Ipunoxenue 3.3 x ICY.)

[Iponienypa paccMOTpeHHs] Criopa Ha 3TOM CTaAUM SIBISETCS JOCTATOYHO
ruokoil. BeposiTHO, 3TO BHUCHIBAETCS B OOIIYI0 KOHIICTIIUIO €€ CHCTEMbI
yperyaupoBanus cnopa B pamkax BTO. Tak, ct. 12.2 JICY npexycmarpuBaet, 4to
MPOIEAYPhl PACCMOTPEHHUS CTIOpa TPyNIaMu JOJDKHBI ObITh JOCTATOYHO THOKUMHU,
yTOOBl 00ECHEYUTh TMOATOTOBKY BBICOKOKAYECTBEHHBIX OTUYETOB TPYNI U HE
JIOMYCTUTh 3aTSATUBAHMS TpoIlecca HeHaIexKamuM oopazoM. O4eBUIHO, YTO ISt
BTO  Baxnee, uToObl ObUIM  COOJIOJIEHHI  MHHUMAJbHBIE  IpaBUIIA,
npexycmoTperHsie B JICY, 1 moly4eHo Ka4eCTBEHHOE U CBOEBPEMEHHOE PELIEHNE,
4yeM ObLIT ObI CO3/1aH CBOJI KECTKUX MPaBUII, KOTOPBIE, BOZMOKHO,

yCTpaHWJIU Ji Obl psIJT HETOUHOCTEH, HO C/IesIanu Obl POIEAyPY TPOMO3IKOM,
HETHOKOI.

JACY npenycMmatpuBaeT, 4ToO TpyIa J0IKHA TOATOTOBUTH MIPOMEXKYTOUHBIN
OTYET, BKIIOUAIOIIUN OMUCATEIbHYIO YaCTh U BHIBO/JIbI, 1 HAIIPABUTH €TI0 CTOPOHAM.
B cpok, yCTaHOBJIEHHBIM TPYNIIOW IO PA3PEILIEHUIO CIIOPA, CTOPOHBI MOTYT
HANpPaBUTh €l MUCBMEHHBIM 3alpOC O MEPECMOTPE OINPEACIICHHBIX IOJOXKECHHUMN
otuerta. (Ct. 15 JICY). 1o 3ampocy CTOpOHBI TpyIlia A0JKHA MPOBECTH 3aCEIAHUS
C y4acTHEM CTOPOH CIIOpa MO BOMPOCaM, 3aTPOHYTHIM B MX KOMMeHTapusx. Eciu
CTOPOHBI HE HAMpaBSIT CBOM KOMMEHTApUHM B TEUEHHE YCTAHOBJICHHOTO CpPOKa,
MPOMEKYTOUHBIH OTYET JOJDKEH CUYUTAThCS OKOHYATEIBHBIM OTYETOM M OBITh
He3aMeUTMTEILHO HampaBieH rocyaapctsam- wienam BTO. (Ct. 15 ACY.)

Oco0oro BHUMaHUs 3aCITy>KUBAIOT CPOKHU paccMOTpeHus aena. U3BectHo, 4To
OTCYTCTBHUE YETKUX CPOKOB B cucTeme paszpeieHus cnopoB B 'ATT Ob110 onHUM
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U3 ee cladblX MECT, TaK KaK 3TO 4YacTO MPUBOAWIO K 3aTATMBAHMIO MpoOIEcca
pPaccCMOTpEHHUS CIiopa.

B BTO cpoxku 4eTko perjiaMeHTUpOBaHbI «J[0roBOpEHHOCTHIO O MpaBuiIax 1
Nnporeaypax paspemeHus cnopoB». B Tedenune 20 mHEH ¢ MOMEHTa BBIHECEHMS
pelIeHUs O CO3/IaHUU TPYIIbl OHA MPUHUMAET JOKYMEHT O CBOMX MOJHOMOYMSIX.
(Cr. 7 ACY). B Teuenue 3TOT0 *e CpoKa peiaeTcsi BOnpoc o coctare rpymisbl. (CT.
8 IICY). PaccMoTpenue nena rpynmoi He JOJIKHO MPEBBIIATh 6 Mecses (3 Mecsia
B CPOYHBIX CIIy4asiX, BKJItoUas cliydar CKOpPOIOPTIIIUXCcs MpoaykToB). Eciou rpynmna
HE MOXET IOJArOTOBUTh OTYET B TEUECHHE YKA3aHHOTO BPEMEHU, OHA MOKET
MOMPOCUTH TOTIOTHUTEIBHOE BPEMSI, HO OOIINIA CPOK PACCMOTPEHUS JieJia HU B KOEM
cilyyae He J0JKeH npesbimath 9 mecaues. (Ct. 12 JICY).

OKOHYATENbHBIM OTUET HOJICKHUT YTBEPKICHUIO OpranoM Mo pa3pelieHU0
ciopoB. JICb ycranaBnuBaer cpoku: He MeHee 20 [HEM ¢ MOMEHTa
pacnpocTpaHeHHus oT4eTa cpeau rocyaapctB-uieHoB (cT. 16 ICY). Oto nenaercs
JUISl TOTO, YTOOBI BCE TOCYIapCTBA-UJIEHBI UMENIM BO3MOXKHOCTh O3HAKOMUTLCS C

0T4eTOM. MakCUMaIIbHBIN CPOK ISl YTBEPKICHUS OTUETa TpynIbl - 60 1HEN
¢ MoMeHTa ero pacrpocrtpanenus. (Ct. 16 JICY).

VYTBepkIeHHe 0TUYeTa MPOUCXOIUT IO MPUHIIMITY HEraTUBHOTO KOHCEHCYCa }
NupiMu  clioBaMHU, OTYET YTBEPXKIAETCSA, €CJIM HET KOHCEHCyca MPOTHUB €ro
YTBEPKJEHUSI. ITO, KaK YK€ YIIOMHUHAIOCh, SIBJSIETCS] OJTHUM U3 HAaOOJIee BaXKHBIX
JOCTHKEHUM Y PYrBaliCKOTO payH/ia U OJJHUM U3 HauboJjee pKuX MPEeuMyIIecTB 10
CPaBHEHMIO C MEXaHHU3MOM yperyJimpoBanus criopoB B pamkax 'ATT. B pamkax
['ATT, rne TpeboBascst KOHCEHCYC JIJISl CO3/IaHUsI TPYIIII 110 pa3pelieHuto Cropa Ui
UX OTYETOB, TOCYJIapCTBO, MPOTUB KOTOPOrO OBLIO BBIHECEHO pEIICHUE, MOTJIO
BOCIIPENATCTBOBATh YTBEPKIACHUIO OTYETA. DTa BO3MOXKHOCTH, MEPUOJIMYECKHU
UCIIOJIb30BAIACh TOCYIAPCTBAMU, YTO CHUKAIO 3G dHekTuBHOCTH padoThl ['ATT.

KpoMe manoBeposTHOrO ciayudasi HSTATUBHOT'O KOHCEHCYCa OTYET HE MOXKET
OBITh YTBEPXKJICH €IIe B OJJHOM CHUTYyallUH: €CJIM CTOPOHA (CTOPOHBI) COOOIIMIIA O
CBOEM KEJIaHUH 00Kall0OBaTh OTUET B ANEIUISIIITUOHHBIA OpTraH.

HecmoTps Ha JOCTATOYHO CTPOTYHO perjiaMeHTallnio, BO BCEW Mpoleaype
paccMOTpeHHUsl cropa TrpynmnaMu MOXHO BBIICIUTh JJIEMEHTBl CXOJCTBA C
apOUTPAXKHOU TPOIEAYPON: CTOPOHBI MOTYT BO3pPa3UTh MPOTUB MPEITI0KEHHBIX
KaHAUJATyp B 4WICHBI TPYIIIBI 10 pa3pelieHUI0 CIopa, €CIu MojaraloT, 4To €CTh
MIPUYUHBI, BBIHYXKJAIOIIME MX ATO CAeNaTh. XOTS MMEET MECTO OrpaHUYEHUE
MIPUYUH, 10 KOTOPBIM MOKHO OCIIOPUTH KaHIUJIATy Py WICHA IPYIIIbl, TEM HE MEHEE,
CleAyeT MPU3HATh, YTO Y CTOPOH €CTh BO3MOKHOCTh BJIUSITb Ha COCTaB TPYIIL.
Kpome TOro, CTOpoHBI MOTYT MpU >KEJIAHWUU HCMOJb30BATh HE CTAHAAPTHBIN
JOKYMEHT O MOJHOMOYHMSX, a mpeaycMoTpeTh unyro komneteHuuoo (Ct. 7 ACY).
CX0/ICTBO ¢ MEXIYHAPOIHBIM KOMMEPUECKIUM apOUTPaKeM MOXKHO MPOCICIUThH B
TpeOOBaHUU KOH(PUICHIHAIBHOCTH. TO, 4YTO yTBEPXKIEHHBIH OTYET TPYIIIbI
SIBJISIETCS 00s3aTEIBHBIM JJIsI CTOPOH, TaKXKe SBJISETCS MPU3HAKOM apOUTPAKHOTO
pasouparenscTa®,

% Benpavunos, .M. MexayHapoaHoe npaso: ombitel / I.M. Benpsamunos. — M.: CratyT, 2015.
C.98
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PaccmoTtpenne B anemisiqmoHHOM HMHCTaHUuU. CTaausd aneusiuOHHOTO
00’KaJIOBaHMS - 3TO HOBEJJIa MEXaHM3Ma pa3pelieHus CIOPOB MO CPABHEHHUIO C
I'ATT. OgHako MOXXHO CKa3aTh, YTO B IIMPOKOM CMBICJIE HACS O BO3MOXXHOCTU
00’KaJIoBaHUSI PEIICHUs] CYIIECTBOBaJIa W paHblie. Tak, B ['aBaHCKOM ycTaBe
MexayHapoJHOW TOProBOM OpPraHW3alMU, KOTOPBIM TaK M HE BCTYNWJ B CHUIY,
MPEIOJIAarajgoch, 4YTO MPU HECOTVIACMU C PEUICHUEM, BBIHECEHHBIM C IMOMOIIBIO
MEXaHU3Ma pa3perieHus CIIopoB B paMKax 3Toi opranuzaiuu, wieH MTO numen 661
BO3MOXHOCTh 00patutbcst B MexayHapoausii cyn OOH. (Ct. 96 T'aBanckoro
yctaBa MTO).

BBenenune »sTtoii cragum paspeumieHus crnopoB B BTO mnpencraBnsiercs
Pa3yMHBIM C TOYKH 3pEHHUs TapaHTHUM OT OIIMOOYHBIX pEIICHWI: KaK YkKe
orMmeuanoch Bbime, eciu B ['ATT Takolt rapantueil ciyxuwio TpebOoBaHHUE
KOHCEHCYyCa MpU YTBEPKJIeHUU OTueToB, TO B BTO 3Ty (QyHKIUIO BBIIOIHIET
ATNEIAIMOHHBINA OpraH.

[Iponenypa areJUISIUOHHOTO 00’KaJIoBaHUS perIaMeHTUPyeTCA
cooTBeTCTBYIOIMMH TonoxeHussMu JICY, a Takke HOKYMEHTOM, NPHUHSATHIM B
cootrBeTcTBUM co cT. 17 JACY, - «Pabouumu mnpouenypamu aneuisiiuOHHOTO
oOxanoBanusy («Pabouue [Ipoueaypsi»).

[IpaBo 00XanoBaTh OTYET TPYHIBI TPUHAICKUT TOJIHKO CTOPOHAM CHOpa,
TPEThbU JIMIIAa HE MOTYT 00ajoBaTh OTYET, OAHAKO OHU MOTYT MPEACTABIATH
MUCbMEHHbIE OOBSCHEHUS] MO Jedy U HMEIOT NpaBO OBbITh BHICIYIIAHHBIMU
AnemnsauronasiM opranom. (Cr. 17.4 JICY.)

CrnenyeTr NoqYepKHYTh, UYTO IPOBEPKA OTUETA TPYIIIIBI IO PA3pEUIEHUIO CIIOpa
MIPOU3BOIUTCS IOPUCTaMH, B TO BpEMsl KaK WICHAMH TPYIIN MOTYT ObITh U HE
IOPUCTHI, &, HATPUMEP, IKOHOMUCTHI UJTH CTICIIMAIIMCTHI B 00JIaCTH MEKIYHAPOTHBIX
OTHOULICHHM.

[TomHOMOYHMsST ANEUISIHUUOHHOTO OpraHa OTPAaHWYEHBl BONPOCAMH ITpaBa,
3aTPOHYTHIMU B OTYETE TPYIIIIbI, U MMPABOBBIM TOJKOBAHUSM, CJEIAHHBIM IPYMIIOM.
(Cr.17.6 ACY.) B cootBercTBuM co ct1. 17.13 JICY, AnemisiuoHHbIi OpraH MOXeT
MOATBEPAUTh, U3MEHUTh WJIM OTMEHUTH BBIBOJABI TPYMIbI MO YPEryJIUPOBAHUIO
cropa.

Kaxnoe KOHKpEeTHOE JIEeJI0 CIIYIIAET COCTaB U3 TPEX YJICHOB ANEJUISIIUOHHOTO
oprana. (Ct. 17.1 JICY.) Ha niepBbIii B3I MOXKET TTOKa3aThCsl HEJIOTUYHBIM, UYTO
B TPYIIIY MO Pa3peIICHUIO CIIOpa MOTYT BXOJUTH S JIMII, @ B COCTaB, CIYILIAIOIINI
amneJuIAINIo, - TOIBKO 3 4enoBeka. B camMoM jene, 0OBIYHO KOJUYECTBO CyJeH Ha
CTaJauu MepecMoTpa Aena yBeauuuBaetcs, Mexay TeM B BTO oHo ymeHblaercs
WM ocTaercs TakuMm ke. OpgHako mogo0HOE TOJIOKEHHE JIe] MOXKHO OIpaBlaTh
CICAYIONIUM: MaJCHBKUH cocTaB paboraer Oojiee ITUHAMHUYHO. OTO Jaer
BO3MOXHOCTh PAaCCMOTPETh OOJIBIIIOE KOJIWYECTBO JeNl B KpaTkue cpoku: JICY
npeaycMaTpUBaeT, YTO PACCMOTPEHHUE Kaa00bl ATIEIUISIIMOHHBIM OPTaHOM JIOJKHO
OBITH 3aBepILICHO B TeueHue 60 qHell 1 HU B KOEM CiIyyae He MOKET MpeBbImarh 90
aueit. (Cr. 17.5 ACY.) DTOT 10CTaTOYHO KOPOTKHM CPOK SIBISIETCS BaKHBIM JUJIS
oOecrieueHuss 3PQPEKTUBHOCTH BCEro MEXaHHW3Ma pa3pelieHHs] CIIOPOB B paMKax
BTO. Tak kak coOt0/ieHue 3TOT0 CPOKA 3aBUCUT OT KOJIMYECTBA JIUL, BXOJIAIIUX B
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COCTaB, BIIOJIHE OOOCHOBAaHHBIM MPEACTABIAETCS MO3UIMUS, B COOTBETCTBUU C
KOTOPO HEOOXOAMMO COXPAHUTh 3TO KOJUYECTBO - TPH.

[Ipu 3TOM clegyeT OTMETHTh, YTO C IEIbI0 OO0eCredeHUs] MaKCHMAIbHO
KBATH(HUITUPOBAHHOTO PACCMOTPEHHS >KAJTOOBI, WICHB ATEUIAIMOHHOTO OpraHa
MPAKTUKYIOT KoJileruajibHoe oocyxaenue anesanui. JICY He peryaupyer 3TOT
BOITPOC, HO TOKYMEHT, OMPEACIISIONINNI MOPSA0K pabOThl 3TOTO OpraHa, - «Padoune
MPONEAYPHl aneUISIIIUOHHOTO 00XKaloBaHUs», B CT. [V ycTaHaBIMBaeT MPUHIMII
KOJUIETHAIIBHOCTH W TJIACUT, YTO YJIEHbl AMNEIUIALMOHHOTO OpraHa JOJIKHBI
peryJisipHO coOupaThCsi, YTOObI 0OCYX IaTh WX IMO3UIIMIO, BOMPOCHI MPAKTUKU U
npoueaypsl. [IoJHYI0O KOMOETEHINIO NPUHUMATh PEMIEHUS MO ANEIUIALNN UMEET
COCTaB W3 3 JHII, CIYHIAIONIMX JeN0, OJHAKO CUCTEMa «O0OMEHAa MHEHUSIMNY,
pa3BuTas AMNEIUISLMOHHBIM OPraHoOM, MO3BOJSIET MCIIOIb30BaTh OMBIT U 3HAHUS
Bcex wieHoB Oprana. HecoMHeHHO, 3TO TOMOraeT BhIpabaThiBaTh COrIACOBAHHYIO
MO3UIMI0, YTO CHOCOOCTBYET PAa3BUTHIO «IPEICKA3YEeMOCTH MEXTyHApOIHOU
TOPrOBOM CHUCTEMBD», KOTOpas SBJISETCS OJHOW W3 TJIABHBIX ILEJIEH CUCTEMBI
paspermenus copos B pamkax BTO. (Ct. 3.2 ZICY)%.

IIpaBuno III «Paboumx Ilpouenyp amnemIsIMOHHOTO 0O0KaJTOBaHH
YCTAHABIIMBAET, YTO COCTaB ATECIUIALMOHHOIO OpraHa JIOJDKEH IPUHUMATH
pelIeHusl, 10 BO3MOXHOCTH, KOHCEHCyCcOM. Ecinm JocThdb KOHCEHCyca
HEBO3MOXHO, TO PEIICHUE MPUHUMAETCS OOJIBIIIMHCTBOM T'OJIOCOB.

[To MHEHUIO HEKOTOPBIX aBTOPOB,| CcTaus aneuISIIIMOHHOTO 00KaTOBaHUs B
BTO mnpubnuxaercs k cyaeOHOM mpouenype. JelcTBUTENbHO, B TpaBMiIax
aneaimi B BTO MOXHO BBIACIUTH Psii YEPT, XapaKTEepPHBIX ISl CyAcOHOM
npoueaypbl (3TO TOCTOSHHO JEHCTBYIOIIMN OpraH, BHIOOpD UJIEHOB COCTaBa,
CIIYIIAOIIETO JEJ0, HE 3aBUCUT OT BOJU CTOPOH, PACCMOTPEHUE IMPOUCXOAUT IO
3aKpEIUICHHBIM B JIOKYMEHTAax MpaBwiaM U T.1.) OnHako HE0OXO0AMMO OOpaTUTh
BHHMaHUE U Ha CJCAYIONIYI0 OCOOCHHOCTh: BBIBOJIbI AMNEIISIIMOHHOTO OpraHa
JIOJDKHBI OBITH TIPEICTABICHBI B OTYETE, KOTOPBIHM, KaKk U HEOOKaJIOBAaHHBIN OTYET
TPYNIbI, TOMJICKUT yTBEPKACHUIO OpraHoM MO pa3pelieHri0 CropoB. OTYETHI
ANEUISIMIUOHHOTO OpraHa, Kak M OTYEThl TPYII, YTBEPKIAIOTCA HA OCHOBE
MPUHIMIIA HETATUBHOTO KOHCEHCYCa, TO €CTh OTCYTCTBHE KOHCEHCYCa MpPOTHB
NpUHATHAS AaHHOro pemeHus. CleaoBaTeNbHO, YTBEPKICHUE OTHUX OTYETOB
MPOUCXOIUT Takke (akTHYECKH aBToMaTudecku. OJHAKO TOAYEPKHEM, YTO
HECMOTpsI Ha MOJOOHBIN aBTOMATU3M, HEOOXOAMMO yTBEpKaeHHe oTyeTa OpranoM
10 Pa3pelICHUIO CIIOPOB, TO €CTh MPEACTABUTESIMU BCEX TOCYAAPCTB-UJIECHOB. DTO
SBJISICTCSI CYIIECTBEHHBIM OTJIMYMEM OT CyAeOHON CHUCTEMbI, TJ€ HHUKAKOTO
YTBEPKJICHUSI PEIICHUS Cy1a IPEACTABUTEIHHBIM OPTaHOM HE TpeOyeTcsl.

7.2. OcHOBHBIE 3JIEMEHTHI IPOU3BO/ICTBA M0 Pa3pelIeHNI0 CIIOPOB B
pamkax BceMupHoi TOProBou opraHu3auum
Mexannsm BTO no pa3penieHnio cropoB NMpeaHa3HAYEeH Il paCCMOTPEHUS
CIIOPOB, BO3HUKAIOUIMX [0 TOBOJY «OXBAUYEHHBIX COIJIAIIEHUW» MEXIY

37 I'ynsieBa, T.K. OcHOBHBIE JOKTPUHAIBHBIC TTOAXOBI K OMPEAeSICHUIO MOHITHS «1paBo BTOy /
T.K. I'ynsaesa // MexnyHapoaHoe myoau4Hoe u yacTHoe npaso. — 2016. —Ne 2. - C. 17
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rocynapcreamu-wieHamu BTO.! TIpu 5ToM naHHBIN MEXaHW3M SBISETCS AJIS HUX
o0s3aTenbHBIM, a He (pakymbTaTHBHBIM. B camom nerne, majis TOro, 4YTOOBI CTATh
ywieaoM BTO, kaxmoe rocyaapcTBO MODKHO Obuto mpucoenuuutbes U kK JICY.
Takum obpazom, B BTO m3HadanbHO ObLIa HEBO3MOXKHA CHUTYaIlus, KOIaa IS
MIPUMEHEHUS €€ MEXaHU3Ma Pa3peIlIeHUs CIIOPOB HEOOXOIUMO ObLIIO OBl MOTy4YaTh
cornacue criopanmx ctopoH.>® % TocynapcTsa, cTap WwieHaMy 1aHHOM OpraHU3aId
Y TIPU3HAB IS ce0s1 005S3aTeIbHOCTh MOJIOKEHUH MHOTOCTOPOHHHX COTJIAIICHUIN
BTO, npu3Hanu TeM cambiM M 00s3aTENBHOCTh MPOIEAYP MO YPETryJIUPOBAHUIO
copoB. Takum oOpa3oM, corjacus TOCyJlapcTBa, JEHCTBUA  KOTOPOTO
MPEANoJIOKUTEILHO HapylaloT ero obs3zarenbctBa 1no BTO, Ha npumeHeHue
npouenyp BTO nns yperynupoBanusi copa He TpeOyetcs. Mcxons u3 atoro,
MOXXHO KOHCTaTHpOBaTh 00s3aTeNbHOCTh opucaukimu BTO B oTHOIIEHUH
YPETYJIUPOBAHUS CIIOPOB ISl OMBEemuuKd.

O6s3aTenpHOCTh topucaukiu BTO B nanHOM 00J1acTH B OTHOLICHUH UCTMYA
(T.e. MOABEIOMCTBEHHOCTh criopoB MexaHuzMy BTO) moHmmaercs 1mo- pasHoMmy.
IIpexxae Bcero, Ha HaIl B3I, ATO 00s3aHHOCTE WieHOB BTO e npeonpunumams
eOuHoUYHbIX Oeticmauil, a oopamarbes B JICh B ciayyae BOSHUKHOBEHHS BOIIpOCa
0 HapyUIEHUH APYTUM rocyaapcrsomM-uieHoM Hopm BTO.

JlanHas 00513aTEILHOCTh BBITEKACT u3 MOJIOKEHUM JCY,
MpeayCMaTPUBAIOIINX, YTO B CJlIy4yae HapylleHHs 00s3aTenbCTB MO0
AHHYJIMPOBaHUSA WJIM COKPAILIEHUS BBITOJl, BBITEKAIOIIMX U3 «OXBAYECHHBIX
COTJIAICHUI», WM B Cly4ae 3aTPyJHEHHUs] B JOCTHIKEHUU KaKOW-IHOO 1enu
OXBa4yeHHBIX cornamenui, wieHsl BTO momkHBl oOpamarbess ¥ coOIrOaaTh
npasuia u mpoueaypsl «Jloroopennoctmy. (Ct. 23.1 ICY.) Bonee Toro, 3Ta cTaThs
npeAycMaTpuBaeT, 4ro B Takux ciydas wieHsl BTO He HOMKHBI NMPUHUMATh
pelIeHust O TOM, YTO HapYyIIEHUE UMEIIO MECTO, YTO BBITOAbl AHHYJIMPOBAHBI WIIN
COKpAaIIEHbI WU YTO JTOCTHXKEHHE KaKON-TMOO eI «OXBAYEHHBIX COTJIAIICHUI
3aTPyJIHEHO, WHau€ KakK MYTeM YperyJMpOBaHUS CIOPOB B COOTBETCTBUU C
MpaBWIaMH U TpoueaypamMu «JloroBOpeHHOCTH», U JOJDKHBI MPUHUMATh JIFOOOE
TaKO€ PEIICHUE B COOTBETCTBUU C BBIBOJAMU, COJCPKAITUMUCS B JOKJIAJE TPYIIbI
M0 pa3peuIeHuI0 cropa WM ANEUISIUMOHHOTO opraHa, npuHarom JCb, wm
penieHrneM apOuTpaka, BBIHECEHHBIM B COOTBETCTBUU C «/loroBopeHHocThiON. (CT.
23.2(a) ACY.) [lanHoe mpaBWJIO MMEET OOJBINOC 3HAYCHHE I IOJJACPIKAHHS
CTaOMJIBHOCTH MHOTOCTOPOHHEH TOPTOBOW CHCTEMBI, OCOOCHHO B CBETE MMEBIIICH
MECTO MPAKTUKH HEKOTOPBIX TrocyaapcTs, Hanpumep, CIIA, ucnonb30BaTh CBOE

38]1ns cpaBHeHNs npuBeaeM npumep Mesxxyrapoaaoro Cyna OOH, KOTOpsIi KOMIIETEHTEH
paccMaTpuBaTh HE TOJIBKO CIIOPHI MKy rocynapcrBamu-uieHamu OOH, Ho u rocynapcTBamu,
KoTopbIe He aBisitoTcs wieHaMmu OOH, HO KOTOpBIE cliesialid 3asBJICHUE O TPU3HAHUU B
OTHOIIEHUHU cels ropucaukiu MexayHapoanoro Cyzaa o onpeieeHHOMY CIIopy WM 00IIero
xapakrepa. (Cwm. International Court of Justice: Yearbook 1999-2000. I.C.J. The Hague. 2000. C.
82-89.)

39714 cpaBHEHMS MOKHO OTIATH 0OpaTHTHCA K mpuMepy Mesxaynapoxaoro Cyna OOH, mox
00513aTeNbHYI0 FOPUCIUKIIUIO KOTOPOTO aBTOMAaTHUECKH CIIOPbI FOCYIapCTB HE MOMAJatoT.
HekoTopsie rocynapcTBa npu3Haiu B OTHOLIEHUU ce0si 003aTeIbHOCTD FOPUCAUKIIUI
Mexnynapoanoro Cyzaa, HO 3TO 3aBUCEJIO OT UX BOJIU.
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BHYTPEHHEE 3aKOHOAATENBCTBO IS 3aIlMThl CBOUX TOPrOBBIX MHTEPECOB, IPUUEM
HEPEAKO JIOCTATOYHO AarpecCMBHBIM 00pa3oM. YKa3aHHOE TMPaBUIIO OBLIO
MPEIMETOM PACCMOTPEHUS TPYIIIHI [0 PA3PELUICHUIO CIIOpa, KOTOpask OTMETHIIA, YTO
B ciTy4yae nmpuMeHeHus yieHoM BTO onHOCTOpOHHUX JEHCTBUI B HApyIIEHUE CT. 23
JCY npuuunnsercs 600N BpeI Kak IPYTUM TOCyAapCTBaM-uieHaM, Tak U PBIHKY
B LIeJIOM. B cBOMX BBIBOAAX MO A€My JaHHAs TpyIIa MOJYEPKHYJIA, YTO UMEHHO
BTO (mocpenctBom mnpouenyp, npeaycmorpeHHsix JICY), a He otTnenbHOE
roCyJ1IapCTBO-YIEH AOJKHA ONPEAENAThH, IPOU3O0ILIO U HapylieHue npasui BTO.

B omnuume OT pacCMOTpPEHHBIX  BBINIE  aCHEKTOB, BOMpPOC 00
ucknouumenvhocmu  wpucaukuu BTO B OTHOIIEHWMM pa3peuieHus CIOpPOB
BBI3BIBAET CPEIU MCCIIEN0BATENICH CIIOPBI, KOTOPBIE CBA3aHbl, B IEPBYIO OYEPED, C
unrepnperanuet cr. 23.1 JICY. Tak, no muenuto E.-VY. IlerepcmanHa, 3Ta cTaThs
HE TOJIBKO SIBJIIETCSI CPEACTBOM MPOTUB €IWHOJIMYHBIX OTBETHBIX JIECHCTBUI, HO U
MpeyCMaTPUBAET  MCKJIIOUUTENBHBIA  Xapaktep mnpeaycmorpeHHoro JICY
MEXaHU3Ma pa3pElICHHUs] CIIOPOB B CIIydya€ BO3HUKHOBCHMS PA3HOIVIACHMU MO
Bompocy, peryiaupyemomy BTO. IlogoOHoro MHenus npuuaepkubaetcs u /.
Meppuine,®® KOTOpBIi cuMTaeT, YTO MO BONPOCY, BXOAAIEMy B BeaeHue BTO,
rocyaapctBa o0s3adbel npuoderate Kk momomu BTO (JICB), u yTo oHHM HE MOTYT
00paTuThCs, Hampumep, K moMoiu CeBepoaMeprKaHCKOTO JOTOBOpa O CBOOOIHOM
toprosie (HADTA).

[IpoTUBOIONOXKHAST TOYKA 3pEHUSI OCHOBaHa Ha ToM, 4uto cT. 23 JICY He
HCKJIFOYAET BO3MOXKHOCTb YPETYJIMPOBAHHUS CIIOPOB, BHITEKAIOIINX U3 OXBAYCHHBIX
COTIIALIIEHHUH, C TIOMOILBIO, 10 KpaiiHeil Mepe, Mexmxynapoauoro Cyaa OOH.*

[IpencraBnsieTcsi, YTO B JAHHOM CJIy4yae CIEAYET BBIAEIUTH BOMPOCHL: A) O
BO3MOXKHOCTH  MCIIOJIb30BAHUSI  «BHEIIHHMX» CPEICTB pa3pelieHus cropa,
Bo3HUKIIEro B paMkax BTO; B) 0 «xommm3uu MoJBEJOMCTBEHHOCTEN» JTaHHBIX
kareropuii cnopoB cuctembl BTO u apyrux MexayHapoOAHBIX JOroBopoB; B) o
BBIOOpE MeXaHHW3Ma paspemeHusi cnopa mexay cucremod BTO um apyrumwu
MEXIyHApOAHBIMH  JoroBopamu  (BHe cuctembl BTO), coaepxanumu
«mapajuiebHbIE» HOPMBI, TO €CTh, PETYJHUPYIOIIUMHU, TIO CYTH, TEM K€ 00pa3oM Te
e Borpocsl, uto 1 B BTO.

A) B otHomennu cornamenuit BTO, ma mam B3rmsga, cr. 23.1 JACY
JOCTaTOYHO YE€TKO YCTAHABJIMBAET UCKIIIOYUTEIIBHYIO KOMIICTCHIIMIO MEXaHU3Ma
BTO. JlaaHbIi mTOgX0a HEIb3s Ha3BaTh HEOOBIYHBIM. Tak, cr. 55 KonBeHInm 0
3aIuTe MpaB YeJIOBEKa M OCHOBHBIX CBOOOI ITPeayCMaTpUBaET, 4To «Bhicokue

HoroBapuBatomriecsi CTOPOHBI COTVIACHBI C TEM, YTO, KpOME CIIy4yacB
3aKJIIOYEHUST 0COOOro  corjlameHuss o0 9TOM, OHHU HE BOCIOJIB3YIOTCS
JNEUCTBYIOIIUMH MEXK]ly HUMU JOTOBOpPaMHU, KOHBEHIHUSMHU WIH JICKIapalUsIMUA C
IEJbI0 Tepefaud Ha pPacCMOTpPEHHE, IyTeM HaNpaBJICHHs >KaloObl, Cropa,
BO3HUKIIETO B CBSI3M C TOJIKOBAHUEM WJIM MPUMEHEHHUEM IOJOKEHUN HACTOSIIEH

40Cm. Merrills J.G. International Dispute Settlement. Cambridge, 2000. P. 218.

41Cwm., manp.: Garcia-Rubio M. On the Application of Customary Rules of State Responsibility
by the WTO Dispute Settlement Organs. A General International Law Perspective. Geneva,
2001. P. 52,
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KonBeH1uM, WHBIMH CpPEACTBAMU YPETYJIUPOBAHMS, HEXKEIUM TE€, KOTOpPbIE
npeaycMoTpeHsl  Hactosmieli Konsenmuei».! IlomoOHbIM 06pasom, cr. 292
JloroBopa, y4pexaaromiero

EBponeiickoe ~ CoobmiectBo  ycraHaBiuBaeT:  «l'ocynapcTBa-dJIeHbI
0053yIOTCSI HE paspeliaTh CIOpPhI, KacaroIluecs TOJKOBAHMUS WM MPUMEHCHUS
HacTos1ero Jlororopa, MHBIMH Iy TSIMH, KPOME T€X, KOTOPBIE MPETyCMOTPEHBI ATUM
JIoroBOpOM».

AHasioruyHas Hopma, npeaycMmorpentas B BTO, Takum oO6pa3oM, Takke He
IpPEeAOCTaBIsACT YjeHAM OpraHW3allid BO3MOXHOCTh OOpallaThCs, HAMpUMep, B
Mexnaynapoaasii Cyn OOH wnm npuberarb K IOMOIIM  MEXIyHapOIHOU
apOUTPaXKHOU MPOLICTYPHI.

B03MO0XHO, KTO-TO YCOMHHUTCS B TOM, YTO JIBYM CYBEPEHHBIM rOCyapCTBaM-
yaeHam BTO d4ro-TO MOXET mnomemarh MnepeAaTh Jej0, HalpuMep, Ha
paccmotpenue MexayHnapoaaoro Cyna OOH. OxgHako, BO3MOXKXHOCTh 00pamiaThes
K nponeaypaMm KoHTpoJist BTO 3a ncnoiaHeHueM pelieHus, 1o HallleMy MHEHUIO, B
TaKkoM ciiydae Oblia Obl yTpadeHa.

b) Cnenyromas mpobnemMa KacaeTcs CUTyalldd, KOTJa BOIPOCHI,
perynupyemble cornameHusmMu BTO, pernmameHTUpYyeTCs, B COOTBETCTBYIOIIEH
00yacTh, TakXKe APYTUM MEXKIyHAPOIHBIM JOTOBOPOM, CTOPOHAMH KOTOPOTO
ABISAIOTCA 06a cropsamux wiena BTO?%2 4 44 [To muenuro Cekperapuara BTO, Ha
BOIIPOC, KaK YyperyJIupoBaTh IOJOOHYIO «KOJUIM3HUIO I10JIBEIOMCTBEHHOCTEH,
ocoObeHHO ecnu JoroBop BHe cucreMbl BTO Takke mnpemycMarpuBaer
HCKJTIOUUTEIBHYIO IOPUCIUKIIUIO €T0 CPEJACTB B OTHOIICHUU YPETyJIUPOBAHUS
BOIIPOCOB, OTBET TIIOKa HE Haiinen.? [IpencraBnsercs, dYTO TOMOOHAs
HEYpEryJIMPOBAHHOCTh MOXET BBI3BaTh PsJ HETaTUBHBIX TocieAacTBui. Tak,
BO3MOXKHOCTh OTCTYIUIEHUsI OT MexaHu3dmMa BTO MoxkeT BbI3BaTh HE TOJBKO
WCTIOJb30BaHKE TapaJUIeIbHBIX MPONEAYpP, HO U, BO3MOXHO, MPOTHUBOpEYAIINX
pelIeHUid, MPUHSITHIX Pa3HbIMH CHUCTEMaMH pa3pelieHus: CIIOPOB, YTO HETATHBHO
OTPa3UIOCh OBl Ha BCEH MEKIyHAPOIHO-TIPABOBOM CHCTEME.

Ecnu pemdth JaHHYIO «KOJUIM3UIO TOJIBEIOMCTBEHHOCTEI» B HACTOSIIEE
BpeMsl HE TMPEACTABISETCS BO3MOXHBIM, TO CJEAyeT, MO MEHbIIEeH Mepe,
MOMNBITATHCS YMEHBIIUThH PUCK HETATUBHBIX MOCIEACTBUM Takoro noaxoja. Ha Ha
B3TJISAJ, TIOJIOOHBIX TMapajuIeIbHBIX MCKOB MOXKHO OBLIO Obl M30€XaTh, €cliu Obl

“2KoHBeHINs 0 3alIUTe MPaB YeI0BeKa U OCHOBHBIX cBoO0, 4 Hos6ps 1950 . Il JleficTByromee
MeXTyHapoaHoe mpaBo. JJokymenTsl B 2-x T. T.2. Coctasurenn K0.M. Komnocos, 3.C.
Kpusunkosa. M., 2002. C. 280.

3 Jlorosop, yupexaaromuii Esponeiickoe Coobmectso // uTun JI.M. EBponeiickoe mpaso.
[Ipunoxenne. M., 2001. C. 690.

*“Hanpumep, HekoTOpBIe Bompock! u3 chepsl BTO pernamentupyiorcs Konpenmueit OOH mo
MopckoMy mnpaBy 1982 r. u, ciiegoBaTenbHO, MOTYT OBITh HampaBieHbl B MexXayHapoIHbIN
Tpubynan OOH o mopckomy nipaBy. Bo3mosxasl koH(pMKTEI TpaBuia BTO u monoxeHnuit
MEKIyHApPOIHBIX IOTOBOPOB 00 oxpaHe okpyskatoieit cpeasl. Cm. Marceau G. Conflict of
Norms and Conflict of Jurisdictions. The Relationships between the WTO Agreement and
MEAsand other Treaties//Journal of World Trade. 2001.35(6). P.1 123.
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CTOPOHBI TOCJIE Hayajga PacCMOTPEHUS CIOpa C MOMOIIBID OJHOTO BO3MOKHOTO
MexXaHu3Ma ObUTH 00s13aHbI BO3IEPKUBATHCS OT OOpaIEHUS K IPYyTOMY.

B) Cnenyer oCTaHOBUTBCS TakkKe Ha CUTyalluM, KOTJa PErHOHAJIbHBIN
MEXTYHAPOIHBIN JOTOBOP PEryIUpyeT T€ ke Bompockl, uTo u BTO, aHaorudyHpiM
00pa3oM U MpeaycMaTpUBAET CBOM MEXaHU3M YPEryJupoBaHUs copoB. B Takom
cinydae y wieHoB BTO, sBisitommxcsi y4aCTHUKaMU JaHHOTO JIOTOBOpPA, MOXKET
BO3HUKATh BO3MOXKHOCTH BbIOOpa: obpatuthest B BTO (¢ xanoboil Ha HapyiieHue
npaBui cooTBeTCcTBYIOMIEro cornamenuss BTO) wnu ucnosib3oBaTh peruoHaIbHbIN
MexaHu3M (C kano0oil Ha HapylIeHHME PETUOHAIBHOIO JI0rOBOpa), TaK Kak
ocrapvBaeMble Mepbl Hapyliaau Obl OJHOBpeMeHHO oOa noroBopa. llomoOnas
BO3MO>KHOCTh MOJKET BO3HUKHYTh, Hampumep, s wieHoB BTO-yuacTHHKOB
HA®TA wim MEPKOCVYP. Tak, nanmpumep, B ciope Canada — Certain Measures
Concerning Periodicals CIIIA ununuuposanu criop npotus Kanaasl 8 BTO, a He B
HA®TA, uto, B npuniune, 0bu10 ciaydaeMm forum-shopping (t.e. moucka Ooiee
BBIFOIHOTO B JJAHHOM CJIydae MeXaHu3Ma pa3pelieHus crnopa).

Ha nam B3rmsan, manHas curyanuss He mpoTuBopeunT mpasuwinam BTO.
I'maBHOE - UCKITIOYUTH BO3MOXKHOCTD «IapajliesIbHbIX» Tpoleayp. B cBs3u ¢ aTom,
CIeIyeT TMOJIOKUTEIbHO oOIeHuTh Hamuuue B JloroBope HADTA crateu o
noasegomMcTBeHHOCTH cropoB HADTA wumu I'ATT (u3 ct. 2005 JloroBopa o
HA®TA cnenyer, 4To 3TU MOJOXKEHUS JeUCTBYIOT U B oTHOIeHnn BTO). Tak, cT.
2005.6 doroBopa 0o HADTA npeaycmaTpuBaeT, YTO €CJIM HAYAJIOCh PACCMOTPEHUE
criopa B KaKOM-TMOO M3 ATUX CHUCTEM, MHUIMHUPOBAHHE MPOLEAYpPHl B JIPYrou
CHUCTEME CTAaHOBUTCS HEBO3MOXKHBIM. [IpeacTaBiseTcs, 4TO MOKHO pEKOMEH0BATh
BKJIFOUEHHE TOJO0OHBIX TOJOKEHUH BO BCE PETHOHAIBHBIC MEXKIYHAPOIHBIC
JIOTOBOPBI TAKOTO POJIA.

N3 npokymeHToB BceMupHOW TOProBoMl OpraHu3aluy CIHEAYET, 4YTO
CTOPOHaMHM CHOPOB, paspemaembix B pamkax BTO, saBnstoTcs ee rocyaapcTa-
yieHbl. OHAKO, KaK CIpaBeIJIMBO OTMEUAIOT Psii UccieaoBaTenel, yObITKA OT
HEMPaBOMEPHBIX JACHCTBUH TOCYAapCTB MNPUUMHAIOTCS B OOJIBIION CTENEHU
HETOCYIapCTBEHHBIM YYaCTHHUKAM SKOHOMHUYECKOW NIEeSITeIHbHOCTH. MOTYT JIu OHU
CaMOCTOSITENIbHO HCIOJIb30BAaTh MEXAHU3M pa3pelIeHus CriopoB B pamkax BTO?

B cootBerctBum co cr. 1 JICY, rocymapctBa - He unenbl BTO, a Taxxke
HEroCy/IapCTBEHHBbIE YYAaCTHUKHU, HE MOTYT BBICTYIATh CTOPOHOM B crope. ITo
O3HAYaeT, YTO JaXe TMPEANPHUITHE, TEpIAllee 3HAYUTEIbHbIE YOBITKA OT
HeMpaBoOMEPHBIX (Hapymaromux npasuia BTO) neiicTBuid rocy1apcTB-4JI€HOB, HE
MOXET MHUIIUUPOBATH MPOTUB HUX MPOLEIYPY pPa3pellICHUs Criopa B paMKax 3TOU
OpraHu3allii, a JOJDKHO OOpaTUThCS K CBOEMY IMPaBUTEILCTBY C MPOCHOOM
WHUILIMUPOBATH J€J10 MPOTUB HHOCTPAHHOTO rocyaapcrBa-uieHa BTO.

B HekoTOphrIX TOCymapcTBax NPEIYCMOTPEH MEXaHU3M OOpalIeHUs
MOJ00HBIX HETOCYJaPCTBEHHBIX YUaCTHUKOB K CBOMM IMPABUTEIHCTBAM C MPOCHOOH
WHULIMUPOBAThH Aeno B pamkax BTO B cBs3U ¢ npe/nonaraeMbIMu HapyIIeHUSIMUA B
00J1aCTH MEXTYHAPOIHON TOPTOBIIM CO CTOPOHBI MHOCTPAHHOIO rocyaapcrna. Taxk,
noao0OHasi Bo3MOXHOCTh npeaycmorpena Cekmusimu 301-310 Akta 0 TOpro,iie
(1974) CHIA. ITogo6HbIe MOJIOKEHUS COJIEPIKATCA U B IOKYMeHTax EBpomeiickoro
Coobmectra. Crienyer, 0AHaAKO, OTMETUTD, YTO, KaK ObUIO CIIPaBEAJIMBO OTMEYEHO,
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HaJu4yue JaHHbIX HOpM He rapantupyer, uro CHIA wunm, coorBercBeHHO, EC
MpeanpUMeET JEUCTBUS, JaXKe €CIIH )Kalo0a UMEEeT OCHOBAHMUS.

Takum 00pa3om, BO3MOKHBIE HAa HACTOAIIUMA MOMEHT CPEACTBA BIUSHUS
HETOCY/IApCTBEHHBIX YYaCTHHMKOB Ha HWHUIMUpPOBaHHE crnopa B pamkax BTO
JOCTaTOYHO  OTPAaHUYEHbl.  BO-TEpBBIX,  COOTBETCTBYIOIIME  MEXAHU3MBI
npeaycMoTpeHsl He Becemu wieHaMu BTO. Bo-BTOphIX, OHU 3aBUCST OT YNHOBHUKOB
B cBoeM rocyaapctse. [Ipobiiemoit siBisieTcs TO, 4TO MPABUTENBCTBA MOTYT PEILIUTh
HE WHULHUHPOBATH PACCMOTPEHHE CIOpA MO MOJIUTUYECKUM MOTHUBAM, MOTYT
MOCTAPaThCA «3a0bIThY» WM MPOUTHOPUPOBATH 3KalI0Obl HEOOIBIINX MPEATPUSTUN.
DTO SIBASETCS BaXKHBIM ApTYMEHTOM I'PYNIIbI aBTOPOB, KOTOPBIE CUUTAIOT, UTO ITPABO
UHUIMUPOBAaTh pPa30upaTesibcTBO JODKHO OBITh MPEAOCTaBICHO BCEM, KOMY
IPUYUHSETCS BPE.

JlaHHas mo3uLIMs, OJIHAKO, MPEACTABISETCA BecbMa cropHoi. KonedHo,
npennpustus B rocygapcrBax-wieHax BTO craikuBaroTCs B JaHHOM aCIEKTE C
PAIOM TPYJIHOCTEH, U, HA JTAJIEKYI0 MEPCHEKTUBY, MOXKHO CTaBUTh LI€JIb JOOUTHCS
MpaBa  HWHULUUHMPOBAHUS  CIOPOB  HErOCYJAPCTBEHHBIMH  YYaCTHUKAMHU
SKOHOMHYECKOM JesaTenbHOCTH. Ho XoTenmocs Op1 HamoMHHuTh, uTo0 BTO sBIsgercs
MEXTOCYJIApCTBCHHOM  OpraHu3alneil, HW MEXaHU3M pa3peuiCHus CIOpPOB
MPEIHA3HAYEH, B COOTBETCTBUU C KEJTAHUEM rOCYJapCTB-YWICHOB, UCKIIOUNUTEIIHHO
IJIL  pa3pelIeHUs] MEXIOCyNapCTBEHHBIX cCropoB. (Cornacue Ha HaACICHUE
HEroCyJapCTBEHHBIX CYOBEKTOB MpaBaMu CTOPOHBI B criope JaHo He Obuio. bomee
TOTO, B HACTOSIIIMIT MOMEHT OOJIBIIIMHCTBO FOCYJAPCTB CKJIOHHO MPUICPKUBATHCS
CYIIECTBYIOIIETO TIOJIOKEHUSI, MCKIIOYasi HETOCYNapCTBEHHbIE CYOBEKTHI U3
npolecca HMHUIIMUPOBAHUS Pa30MpaTenscTBa. BaXHBIM SBISETCS BOMPOC O
perjaMeHTalu BOIpoca 10Ka3aTeabCTB. TPyAHOCTD 3/1€Ch 3aKI0YAETCS B TOM, YTO
«JlOrOBOPEHHOCTh O MPaBWJIAX U MPOLEAYPaX Pa3peLICHUs] CIIOPOB» HE COAEPKHUT
MOAPOOHBIX TMOJOXKEHUN O Mpolecce cOopa W HCCIEAOBaHUS J0KAa3aTeNbCTB.
JIaHHBIN TOKYMEHT OTPAaHUYNBAETCS MOJIOKEHUAMH CT. 13 0 TOM, 4UTO rpynmna MOXeT
HCKaTh UH(POPMAITUIO «U3 JTFO0OTO UCTOYHUKAY U MOXKET 3alPOCUTh HEOOXOIUMYIO
nH(popManuio y 1000r0 oprasa uin Gu3nyeckoro auma. Takum o0pa3om, rpynnam
MpeocTaBiieHa JTIOCTaTOYHO OoJjbinasi cBoOoja aedcTBuil B naHHOM Bompoce. C
OJIHOM CTOPOHBI, TaKas CaMOCTOSITEILHOCTb TPYII MOXKET OBbITh BOCHPHUHSITA
CTOPOHAMHM CIIOpa MOJIOKUTEIIBHO, HO C IPYTOM CTOPOHBI, YTO BIOJHE OOBSICHUMO,
MOET BBI3BATh MX HECOTJIACHE M TMPUBECTH K OOKAJIOBAHUIO OMPEIEICHHBIX
JNEUCTBUIM Tpynnbl B ANEJUIALMOHHBIN opraH. Tak, B cBs3u ¢ TeM, uto B JCY
OTCYTCTBYET YKa3aHME€ Ha KOHKPETHBIM CPOK IPENOCTABICHUS IOKA3aTEJbCTB,
rpynna B aene Argentina - Measures Affecting Imports of Footwear, Textiles,
Apparel and other Items] couna BO3MOXXHBIM TIPHOOIIUTH K JIETy OINpPEACIICHHbBIE
Marepuaibl, npenocrabieHHbie CIIIA 3a nBa nHA 10 OYEpPEIHOTO HA3HAYEHHOIO
3acenanus. Jlanuwie nefcTBus ObLIN 00kanoBaHbl. OHAKO ANEIUISIIMOHHBIN OpraH
MIPUIIIEN K BRIBOY, UTO I'PYyIINa Obljia BIpaBe Kak 0TKa3aTh B IPUHSATUU IOKYMEHTOB,
TaK ¥ IPUOOIIUT UX K JICITY.

JCY He conepXuT noJoOHOro MojI0KeHUs, MOJ00OHOTO CT.13, B OTHOIICHUH
AnemnsiiimonHoro oprana. «Padouune IIponeaypsl anemuisiiiuOHHOro 005Ka0BaHUSD»
TAaK)K€ HE PEerIaMeHTHPYIOT Bompoc aokazarenscTB. [IpaBuno 16(1) «Pabounx
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[Ipouenyp» numbp NOpeIyCMaTpUBAET, YTO €CJIA BO3HHUKAET MPOLIECCYAIbHBIN
BONpPOC, HE yperyiaupoBaHHbii Paboummu  IIpouemypamu, TO  cocTaB
AMNEIUIAIIMOHHOTO OpraHa, CAYyIIAIOUMKA JaHHOE JEel0, MOXET pa3padoTaTh
COOCTBEHHYIO IIPOIICAYPY, €CIM OHA HEe MPOTUBOpeUnT mojoxkeHusMm JICY, npyrux
cornamenuii BTO u nannbix [papun®.

Crnenyet, o1HaKO, OTMETUTb, YTO B MPOLEAYPE YPEryJIUpOBaHUs criopa (Ha
CTaANM PACCMOTPEHHS Jejia TPYIIOW WM aneJUIAIMOHHOTO 00KaJoBaHU)
BO3MOXKHO Y4YacTHE€ OHKCHEPTOB, MAEATEIBHOCTh KOTOPBIX PETIAMEHTUPYETCS
[Tpunoxenuem 4 x JICY. B coorBerctBuu ¢ 1.3 3toro [IpunoxeHus, 3KCHepTsI
JOJKHBI IEMICTBOBATh B JINUHOM KaueCTBE, @ HE KaK MPEJCTABUTENH IIPABUTEIHCTBA
CBOEr0 rocyAapcTBa WIM CBOEH OpraHu3anuu. ['pynma mo pas3pelieHuro cropa
MOXET 3aIIPOCUTh €IMHBIA OTUET y TPYIIIIbI SKCIIEPTOB WJIM UHAUBHUIYaJIbHBIA OTYET
y KaKJI0ro u3 3KcnepToB. K MoMoIu 3KCHepToB Tpymia MOXKET MpUOErHyTh 1O
3alpoCy CTOPOH HWJIM II0 COOCTBEHHON HWHHUIIMATHBE. ATNCUISIMOHHBIN OpraH
OTMETUJI, YTO TPYIITa BIIPABE OMPEEAThH KaK ClIOCO0 MoaydeHus: tHOpMaIuu, TaK
1 HEOOXOJIMMOCTh OOpaIeHusl K TOMOIIU SKCIIEPTOB.

Beiiiie peus 1111a 0 ciaydasix, Korja uHdopMaius 3arnpaiiuBaeTcs rpynnoi no
paspetienuto cnopa. OgHaKO BO3ZHUKAET BOMPOC, KaK ObITh B 0OpaTHOM CUTyalluH,
KOrja Tpylna HUYEro HE 3ampalluBacT, HO KaKON-TMOO HETroCyJapCTBEHHBIN
YYaCTHUK, HalpuUMep, HETOCYyJapCTBEHHAs OpTraHU3allMs, MPEACTaBIACT TPYIIIe
CBOM B3IUIAJl HA paccMaTpUBAEMyIO MPoOIeMy, BOZMOKHO, MPUIAraeT JOKYMEHTHI.
N3 texcta JICY Cl10KHO MOHSATH, AOMYCTUMBI JIM TIOJIOOHBIC YYaCTHUKH B TIPOLIECCe
pazpenienus cropa. Ilo-BuauMomy, Takas JakoHu4HOCTh JICY BbI3BaHa KeTaHUEM
IPEIOCTaBUTh OOJIbIlIe CBOOOJBI TPYINAM IO PAa3peIICeHUI0 CIOpOB, 00€CTeunTh
OoJiee THOKHUI TIOJIXO/1 K TIPOIICAYyPE C Iebi0 Hanbonee 3OPEeKTUBHOTO JOCTHKCHUS
pesyibpTaTa - yperyjMpoBaHus cropa. B manHoMm cnydae, oaHaKo, MmojoOHas
caepxanHocTh cozgareneid JICY BHOCHUT HEONPEOETCHHOCTh B  IPOILECC
pa3penieHus Cropos.

[TompoOyem mpoaHANM3UPOBATH OMUCAHHOE siBJieHHE. OHO Ha3bIBACTCS
amicus curiae. B mepeBojie ¢ JATUHCKOTO 3TO CJIOBOCOYETAHHE O3HAYACT «IPYT
cyaa». B JIlpesHeM PuMe o amici curiae MOHUMAJIUCh JIU1IA, HE UMEBIITUE MPSIMOTO
MHTEpeca B JieJie M MPEJICTABIISIBIINE MO COOCTBEHHOW WHUIIMATHBE CYAy CBOHU
cooOpakeHusl 0 BOMPOCaM MpaBa MU CBEICHUS 0 (aKTUYECKUX 0OCTOSITEILCTBAX
nema. CMBICT O3TOTO HWHCTUTYTa COCTOSUI B TOM, YTOOBI TMOMOYb CYIy B
3aTPyAHUTEIILHON CUTYaIlMH, MPEAOTBPATUTh BO3MOXKHYIO OmuOKy. C TedyeHuem
BPEMEHHU 3TOT OECKOPBICTHBIN MOAX0J M3MEHWICS. B Hacrosmiee BpeMs «Ipy3bs
Cylla» OOBIYHO JEHCTBYIOT TOJ BIMSHHUEM CBOUX HHTEpecOoB. MHCTUTYT «apy3ei
Cy/1a» UCIOJIb3YETCS B aHTJI0-aMEPUKAHCKOM CUCTEME MTPaBa, a POMaHO-T€PMAHCKOM
CUCTEME 3TOT UHCTUTYT HE3HAKOM.

Xots B «JIoroBOpEHHOCTH O MpaBWJIaX U MPOIEAypax pa3pelieHus: CriopoB»
HUYEro HE CKa3aHO O amici curiae, caMH «Ipy3bs CyJa», CChUIAsACh Ha CTaThio 13
JICVY o npaBe «uckaTh UHGOPMAIIHIOY, HEOJHOKPATHO MBITATUCH MPEICTABUTh CBOU

4 T'ynsepa, T.K. Tomxonsl x onpenencHnio «mpaa BTO» B 3apy0exHON M OTEUECTBEHHOI
nokrpune / T.K. I'ynsesa // [IpaBo u skoHOoMuKka. — 2015. — Ne 12. — C. 66.
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B3IVl B Ipouecce paspemieHus cropa.l OHM IIMPOKO WHTEPIPETUPOBATIU
pacribiBUaTyo (GOpMyJHUpPOBKY cTaTbu 13, yTBepxkaas, 4YTO «IPaBO HCKATh
nH(}OpMAITHIO» TIPEToaracT U «IIPaBo MPUHUMATH HHPOPMAITHIOY, TaXKe €CITU OHA
HE 3aMpanmBaiach.

B orcyrctBue uwerkoit perimameHtanud B TekcTte JICY MokeT momodb
MpaKkTUKa pazpenieHus: cnopoB. [locMoTpuM, Kk KakuM BbIBOJaM mpuiiies1 OpraH mno
pa3penIeHuIo CnopoB. XOTs €ro pEeIeHUs He ABIISIFOTCS NPELEeIEHTaMU, OHH, TEM HE
MEHee, CIy’KaT BaXHBIM MCTOYHUKOM MH(opManuu o npaktuke BTO u Hepemko
coJiepKaT pa3bACHEHMs] IO BOIPOCY, HEUETKO WJIM HEJOCTaTOYHO MOJIPOOHO
yperyaupoBaHHoMy B cornamenusx BTO.

Crnenyet BbIICTUTH CITy4aid, KOTJIa COOOIIEHUS «JIpYy3€eH Cya» MpUOOIIatOTCs
K JOKYMEHTaM Kakoi-nu0o u3 CcTOpoH. B TakoMm ciyyae 5TH JTOKYMEHTHI
NPUHUMAIOTCS K paccMoTpenuio. Tak, B aene United States—Import Prohibition of
Certain Shrimp and Shrimp Products HerocymnapcTBeHHbIE OpPraHU3AMKU XOTEIU
MPEAOCTABUTH IPYIIIIE 110 PA3PEUICHUIO CIIOPA CBOM MaTepUalibl, © OHU CMOTJIUA 3TO
caenaTh, MpHOOIIMB UX K MaTepuanaM cTopoHkbI B aene - CIIA.

OnHako ANEUISLMOHHBIN OpraH MpU PacCMOTPEHUU JAHHOTO Jieja yKasal,
YTO TpYIIa MMEET MPaBO U CAMOCTOSTENBHO pellaTh, OPUOOUIATh JH K JEIy
MaTepHuajbl amici curiae, MoJaHHbIC HA PACCMOTPEHUE HETIOCPEACTBEHHO TPYIIIIE.

B oTHOlIEHMH pacCMOTpEHHUsT MaTepUalioB amicCl curiae B aneyuIsIUOHHOU
WHCTAHIIMU ATNEIUIALMOHHBIA OpraH OTMETHII B OJHOM W3 CIIOPOB, YTO OH BIPABE,
Ha ocHoBaHuu [IpaBmna 16(1) Pabouux [Ipomemyp, pazpaboraTh crHeUaNIbHYIO
npoleaypy mo aaHnHomy Bompocy. B neme European Communities — Measure
Affecting Asbestos and Products Containing Asbestos AmnemisinoHHbIH OpraH
paspaboTalt mporeaypy, B COOTBETCTBUHU C KOTOPOU «JIpy3bs CyJ1a» MOTJIU TI0/IaBaTh
CBOM MaTepualibl, OJIHAKO HU OJIMH U3 TOJYYCHHBIX IOKYMEHTOB HE ObLI TPUOOIIICH
K Jeiy AnemisiuuoHHbIM opraHoM.l JlanHas mo3unus ANEIUIIIMOHHOTO OpraHa
BbI3BaJIa KPUTHUKY KaK CO CTOPOHBI amici curiae (3a To, YTO MaTepualbl He ObUIH
MPUOOLIEHBI K JIENY), TAK U CO CTOPOHBI OOJBIIMHCTBA TocyaapcTB-wieHoB BTO (3a
TO, YTO BOITPOC O BO3MOKHOCTU MPHUHITHUS MaTEPUATIOB «JIpY3€il Cya» B MPUHIUIIE
OBLJT peIlEH MOJIOKUTENIBHO).

JIeHCTBUTENBHO, €CIM JIOChE «Jpyra cynaa» MoJaercs OTAeNbHO, 0e3
JOKYMEHTOB rOCYJapCTB-WIEHOB, TOTAa BO3HUKAIOT psiJl BONPOCOB. Tak, 04eBUIHO,
YTO MNETULIMU «JIPY3€H Cy1a» BBIHY ST, 10 KpallHEW Mepe, OAHY U3 CTOPOH OTBEYATH
Ha TIOJIOKCHUS, COJIep)Kamuecss B TMOJAHHOM JOKyMeHTe. OTO Tpedyer
3HAYUTETHFHOTO KOJIMYECTBA BPEMEHU U MOXKET MOTPEOOBATh 3HAYUTEIILHBIX 3aTparT,
MIPUYEM OTBEYATh HAI0 OyI€T Ha COOOPaKEHHUSI JINIIA, KOTOPOE HE UMEET U HE MOXKET
MMETh MpaB CTOPOHBI B Mpolecce paspenienus crnopa. CrpaBennuBo nau 31o? C
JPYTOil CTOPOHBI, TMETHIIMM amicus curiaeé MOTyT JEHCTBUTEIBHO COJAEPKaTh
BaXKHYI0 HH(DOpMAIHIO.

B nanHoMm ciywae mpeactaBisieTcsi 00OCHOBAHHOM MO3UIIMS, MPU3HAIOMIAS,
yto cT. 13 JACY comep>XuUT OCTaTOYHO OCHOBAHUMU JJIsi TOTO, YTOOBI MPU3HATH
IpaBo TPynIl MO Pa3pelICHHUI0 CIOpa PeIaTh BONPOC, MOTYT JIM OHU IPUHATH
NETUIMIO amicus curiae, U, B CIIy4ae MOJOKUTEIBHOTO OTBETA HA ATOT BOIIPOC
— IOPUHATH ee. JlefcTBUTENbHO, pa3yMHO ObLIO ObI MOJIaraThCsi HA KOMIETEHTHOCTD
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TPYIIII 110 pa3pelieHuIo Cropa U AaTh UM MOJTHOMOYHS ONPEENSITh, B KAKOM 00beMe
¥ TI0 KaKUM BOMIPOCaM OHHU MOTYT MPUHUMATHh METHIINH «Ipy3eil cyma». Ciemyer
MOYEPKHYTh, YTO PEUYb UIET O TOM, UMEET JIM TIPABO TPYIIA M0 yPETyIUPOBAHUIO
CIIOpa WCIOJIb30BaTh MaTePHUAIIbl, MIPEAOCTABICHHBIE «IPY3bsIMU Cylla», HO HHU B
KOEM clIy4ae He O IIpaBe CaMHX amici curiae TpeOoBaTh MPUHATHS UX JOKYMEHTOB
rpymnoii. BTO - 3T0 MeXrocynapcTBeHHas OpraHu3alus, CleI0BaTeNlbHO,
HEroCyJapCTBEHHbIE JIMI[a HE UWMEIT IpaB, MOJOOHBIX, U TeM OoJiee
IPEBOCXO/ISIINX, IIPaBa rOCy1apCTB-YJICHOB.

JACY ne coxmepxut crtathM, nomo0HO# ctathe 13 JICY, B oTHOIIEHUU
aneyuIIonHoro  ookanopanusa. IlpaBmiio  16(1) «Pabouux Ilpomemyp»
PEIOCTaBISET BO3MOXKHOCTh pa3paloTaTh MpPOLENYypY, HE YpEryJIUupOBaAHHYIO
JNCY, TOapko B  OTHOIIEHHH KOHKPETHOTO JieJa, paccMaTpUBaeMOro
AnemtsiimoHHpIM - opraHoM. CrefoBaTeNibHO, TOJIE3HO OBLIO OBl BBIPAOOTATh
€MHOE TIPABUJIO, PETYIUPYIOIIEE MOJHOMOYHUS aNeJUIAIMOHHON HWHCTAaHIIUU B
OTHOIIEHUM JOKYMEHTOB amici curiae?®.

[Tonararo, 4TO HAWJTYYIIMM pEIICHUEM ObLIO Obl MPUHATHUE YETKUX MPaBUII
MMOCPEJICTBOM BHECECHHS JIOMOJHCHWA B «JlOTOBOPEHHOCTH O TpaBWIaxX |
MpoLIeIypax pa3perieHus CIIOPOBY.

7.3. OT4eThI aNe/UIAIMOHHOI0 OPraHa U IPYIbI 110 pa3pelieHuI0 CIIOPOB

Kaxoit ropuaumdeckoil cuioi o0naman yTBEPKIACHHBIA OTYET TPYIIBI?
Cy1iecTBOBaBIIME B Hay4HbIX pabOTaX TOYKU 3PEHUs BKIIOYAIM ciexyromue: 1)
IPOCTO PEKOMEHJAIMs, HeCOOIIOeHIE KOTOPOM, BO3MOXKHO, MOIJIO MPUBECTH K
OPUOCTAHOBJICHUIO YCTYIOK; 2) IpeanucaHue, o0s3aTelabHOE ISl UCHOTHEHHUS
CTOpOHaMH, HO HE CO3Jallee IpelUel]eHTa, TO €CThb HE MOPOXKIAoLIEe
IOpUAMYECKUE TOCICICTBHS ISl HE YYacTBOBABIIMX B CIOPE TOCYHapcTB; 3)
0043aTeNbCTBO [JIsI CTOPOH CIIOpa, MMEIOIIEE XapakTep MpeueaeHTa, TO €cCTb
MOPOXKAAOUIEE FOPUINYECKHE TMOCIEICTBUS U Ui HE Y4YacTBOBABIIMX B CIOpE
roCyJ1apCTB.

PaccmoTpum nanHble no3unuu noapooOHee. [lo HameMy MHEHHIO, ClleTyeT
COrJJaCUThCA C TEM, UYTO YTBEPKIACHHBIE OTYETHl TPynn ObUIM HOPUAMYECKH
00s3aTeNbHBIMU JJIsI CTOPOH CIIOPA, IPEXKIE BCET0, IS TOCYJapCTBa- HAPYIIUTES,
KOTOpOE JOJKHO OBLJI0O NMPHUBECTHM WX B MCIHOJHEHHUE. Tak, B COOTBETCTBUM C
«J10orOBOpEHHOCTHIO OTHOCUTEIBHO YBEIOMJICHHMS, KOHCYJbTAllMU, DPAa3pEILICHHUS
CIIOPOB U HaA30pa», «mepBoi 1enpto [loroBapuBaromuxcsi CTOpOH OOBIYHO
ABIIIETCS OOecrneueHue OTMEHbI Mep (rocynapcTBa-HApYLIUTENs), €CIu ObLIOo
YCTaHOBJIEHO, 4TO OHM NpoTuBopeyat ['enepanbHOMy Cornamenuto. K monoxenuro
0 KOMIIEHCAIIUM CJIEAYeT OOpalaThCsl TOJBKO B TOM CIyyae, €CIM HeMeAJeHHas
OTMEHA JIaHHOM MephI SBJISIETCS HELEIeCO00Pa3HON, KaK KO BPEMEHHOMY PELICHHIO
710 OTMEHBI Mep, KOTOpPbIE HE COOTBETCTBYIOT [ 'eHepanbHOMy CorjameHuo.»

B npuBegeHHOM BbIIIE JOKYMEHTE YETKO CKa3aHO, YTO y TrocyJapcTBa-
HapyluTedasT HET BbIOOpa, HUCHOJHUTH pelleHue (TO €cTb OTMEHUTh Mepy,

%6 I'ynsteBa, T.K. IIpaBo BTO 1 BHyTpHrocyaapcTBeHHOE IpaBo crpaH-uneHoB / T.K. T'ynsesa /
AktyanpHble Ipo0eMbl poccuiickoro npasa. — 2014, — Ne 7 (44). — C. 1489
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npu3HaHHYI0 npotuBopedaineid npaswiam BTO) unm npeanoyects HE OTMEHSTH
Mepy, a IPeI0CTaBUTh KOMITeHcaluu. KommneHcaiu B HeM paccMaTpyUBaIUCh JIUIIb
Kak BpEMEHHasi Mepa, TOCYJapCTBO K€ ObLIO 0053aHO MPUBECTH CBOU BHYTPEHHUE
aKThbl B COOTBETCTBUE C monoxeHusimu ['ATT.

Kak cnpaBennmnBo otmeuaeT mpodeccop [lerepcmany, MaHHBIN MOAX0 OBLT
noATBepxkAeH U MHorosieTHel npakTukoi ['ATT. CrnenoBatesibHO, MOKHO CII€TaTh
BBIBOJ, uTO0 B mporecce pasutus ['ATT Owbuta copmupoBaHa mo3uius 00
0053aTEIBLHOCTHU ISl CTOPOH CIiopa yTBepxkaeHHoro otdyeTa rpymmbl [ATT.

CremyeT OTMETHUTB, UTO CYLIECTBYIOT U Apyrue Touku 3penus. Tak, 1. Kappo
u II. Xroliap yTBEepKIarOT, YTO 3aKIIOUEHUS, COJAEpKAIIUECSs B OTYETE, UMEIHU
HeoOsI3aTebHBIN XapakTep. ABTOpPbHI HE MPUBOAAT HUKAKUX apTyMEHTOB B MOJIb3Y
CBOEH TOYKHU 3PEHUS, MOITOMY BCTYIHUTh C HUMU B MOJIEMUKY HE MPEIACTABIIACTCS
BO3MOXXHBIM. Ha Ham B3rsa, H3J0KEHHAs BbBIIIE IMO3HUIUS OTHOCUTEIBHO
00513aTeIbBHOCTH YTBEPKJICHHBIX OTUETOB IPYMI SBJISIETCS O0Jiee yOeqUTEIbHOM.

OTHOCUTENIBHO 3HAYEHUSI YTBEPXKIACHHBIX OTYETOB JUIsI TOCYAapCTB, HE
SIBJISIFOIIUXCSL CTOpOHaMu cnopa, no MHeHuro J[. Jkekcona, mpaktuka ['ATT
MoKasajia, 4YTo JOTOBapUBAIOIIMECS CTOPOHBI HE PACCMATPUBAIN YTBEPKICHHBIC
OTYETHI TPYIII MO PA3PEIUIEHUIO CIIOPOB B KAYECTBE CO3JAIOMINX MOCICICTBUS JIA
roCcyJlapCTB, HE SIBIISIONIMXCS CTOPOHAMU KOHKpeTHOro cmopa. [Ipaktuka rpymm
JEMOHCTPUPYET, YTO OHM JAJIEKO HE BCETNA CICAOBAIM PEUICHUSIM NPEIAbIAYIIHNX
TPYIII, YTO JOKA3bIBAET, YTO ATU PEIICHHS HE SBISUINCH MPELEICHTAMU B CMBICIIE,
KOTOPBIM BKJIQJbIBAETCS B TOT TEPMHUH B aHIJI0-aMEPUKAHCKON CUCTEME MPaABa.

[IpoTuB naen 005A3aTEILHOCTH YTBEPKIECHHBIX OTYETOB JIJISl TTOCIIETYFOIITUX
TPYII CBUJCTENBCTBYET W MUHHUCTEpPCKas JeKiaparusi, B KOTOPOM ObLIO
YCTaHOBJICHO, YTO TPyMIIbI 10 paspenieHuto crnopoB 'ATT e Mmornu 100aBisATh UK
yMaJIsITh MpaBa U o0s3aHHOCTH, conepkamuecs B ['eHepansnom CornamnieHuu, a
JIMIIIb TPUMEHSIIN TIPaBo, co3nanHoe Jloropapuarommmuca CTOpoHaMH.

Takum oO0pa3oM, YTBEPXKACHHBIM OTYET TPYNNbl MTPEACTaBISAT CcO0O0M
peuieHue, o0s3aTeabHOE JJIi CTOPOH CIIOpa, HO HE SBISAIONIEECS HOPUIUYECKU
00s13aTeNIbHBIM JJIsI APYTUX JOTOBAPUBAIOIIMXCS CTOPOH M JUISl MOCIETYIOIIUX
TpyII.

Cnenyer, 0JlHaKO, MPU3HATH, YTO MOCICIYIONIME TPYNIBI MO PA3PEIICHUIO
CIIOPOB YacTO OOpallaJIUCh K YTBEP)KIECHHBIM paHee OT4YeTaM, IUTUPOBAIU HX
TIOJIOKEHUS, UCTIOIB30BAJIM UX NI 000CHOBaHUS cBoe mo3uniuu. [Ipencrasnsercs,
YTO HanOoJIee MOIXOIAIIee Ha3BaHUE JUTsI TOA00HOM MPAKTHKY - «HEOOSI3aTEIbHBIN
MpEIreIeHT». JTa KOHIENIU O0yIeT pacCCMOTPEHAa HUXKE.

OtueTsl Tpynnm MO pPa3pelieHUI0 CHOPOB U  AMNEIUISIHUOHHOIO OpraHa
yTBepKaaTcsi OpraHoM MO pa3pelieHUI0 CHOpPOB, IMOCJIE YEero OHM MOJJIeKaT
HCTOJIHEHUIO.

Ha 3aceganum JICh, npoBoaumom B TeueHue 30 IHEHN MOCIE YTBEPKIACHUS
OTYETa IPYMIbl WM ANEIUIAIIMOHHOTO OpPraHa, roCyJapCTBO-HAPYIIUTEIb JOJHKHO
cooOmuTh OpraHy mo pa3pelieHUuI0 CIOPOB O CBOEM HAMEPEHHHM HCIOJHHUTh
pemenue JICh (To ecTh UCTIOMHUTH MPEANMCAHMS, COIEPKAIIMECS B YTBEPKIECHHBIX
oTueTax Ipynmbl WK ANEIUIUUOHHOrO opraHa). Eciu Ha 3TOT nepuona BpeMeHH
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3acenanue JICb He naznaueno, To JICh cobupaeTcs cenuanbHO A1 PACCMOTPEHUS
nanHoro Bompoca. (Ct. 21.2 JICY, npum. 11.)

OcrtanoBuUMCS TMOJIpOoOHEEe Ha MIpHUPOjEC 00s3aTEILCTBA, COACPIKAIIErocs B
YTBEPKJICHHOM OTY€Te TPYyNIbl WM ANCUIAIUOHHOro oprana. CyliecTByer
MHEHHE, YTO TOCYIapCTBA-YICHBI UMEIOT MTPaBO BHIOOpA: UCTIONHATE pemenue J[Ch
100 BBHIIJIAYMBATH KOMIICHCALIMIO WJIM TOABEPraThcsi CaHKIUsIM. CTOPOHHUKH
JAHHOM TOYKM 3peHus ytBepxkaator, uro cT. 22.1 JICY yka3piBaeT Jdillb Ha
IPEANOYTUTEIBHOCTh UCIIOJIHEHHUSI, HO HE COJIEPKUT OJTHO3HAYHOIO IMOJIOKEHUS, B
COOTBETCTBUH C KOTOPBIM I'OCYIapCTBO-HAPYIIUTEINb ObLIIO Obl 00S3aHO UCTIOIHUTh
npeanucanus, coaepxaiuecs B oruere. [lo ux muenuto, ecnu 0wl cozaarenu BTO
u JICY HamepeBanuch npuaaTh 00I3aTEIbHBIA XapakTep YTBEPKIECHHBIM OTYETaM,
oHun Obl uerko 3akpermu 310 B Tekcre JCY. JI. Kappo u II. XKioitap
BBICKA3bIBAIOTCS €I11le 00Jiee KaTerOPUYHO, YTBEPXKAasi, YTO Ha 00SI3bIBAIOILYIO CHITY
MPEINMUCAHNM, COAEPKAIIUXCA B OTYETE, HET «JIaKE HAMEKA.

[To muenuto M. BaiicOeprepa, pekomenaanuu u pemenus JCh sBastorcs
00513aT€JIbCTBOM, OJIHAKO HE B TPAJAUIIMOHHOM CMBICJIE 3TOTO CJIOBA, & «MSATKUM
00s13aTenbcTBOMY. B cooTBeTCTBUM € 3TOM TOuKOM 3penus, JICY coaepxut auiib
00sI3aHHOCTh TOCYJapCTBa-HAPYIIUTENS] TMOMBITATHCS TPUBECTH CBOU MEphI B
cootBeTcTBHE ¢ TpaBuiamMu BTO, HO HE OJHO3HAUYHYIO OOS3aHHOCTH MCIIOJIHUTH
pemenue /ICBh. M. BaiicOeprep He NpUBOIUT KPUTEPUEB, IO KOTOPHIM MOKHO OBLIO
OBl OTpeIeNnTh, ObliIa JTU MpEANpUHSITa 01I00Has onbiTKa. [Ipencrasisiercs, 4To
Ipy TaKOM TOJXOJIe T'OCY/IapCTBO-HAPYIIUTENb OYJIET CTPEMUTHCS TPAKTOBATH
m000€ CBOE JICWCTBHE KaK MOMBITKY TPUBECTU MEPHI B COOTBETCTBHE, a TIOTOM, €CJIU
ATO HE YCTpamBaeT rocyJapCTBO-KaJIOONINKA, — MPEUIOKUTh KOMIICHCAIIMH WA
IIOJABEPTHYTHCS PUOCTAHOBJIEHUIO YCTYIIOK CO CTOPOHBI nocieaHero. bonee roro,
JaHHAsl TEOpHS JIEIaeT BO3MOKHBIM MPUMEHEHHUE JIUIITh (DOPMATIbHBIX «ITOTBITOK
WCTIOJTHEHUSI MPEINUCAaHUM, colepKaluxcs B oTdyeTe. Takum o0Opa3zoM, AaHHas
KOHIIENIMS MO3BOJSIET caenaTh BbiBOA, uTo JCY (akTU4ecKku COIEp UT MPaBo
rocyJlapcTBa-HapyluTeass BbIOMpaTh, HUCHONHATH Jau  pemenue JCb wmum
MPENOYECTh BBIIJIAYMBATh KOMIICHCALIUHM WIH MOJIBEPTHYTHCA MPUOCTAHOBIICHUIO
YCTYIOK, - TIOCJE TMOMBITKH, B YacTHOCTU, (OpMaIbHOH, MPUBECTH MEPHI B
cootBercTBUE. Takum oOpazoM, koHuenius M. Balicoeprepa paktuuecku siBisercs
MPOJIOHKEHUEM TIO3UIIMU aBTOPOB, MOJIATAlOIIUX, YTO TOCYJIAPCTBO HE 00s3aHO
WCHOJIHATh NPEANUCAHUSA OTYETa, 3aBYaAJUPOBAHHOW C TOMOLIBKD «MSTKOIO
00s13aTEIHCTBAY.

Jymaercsi, 4To JaHHAs TOUKA 3PEHUs, KaK U MTPEJCTABICHHbBIE BBIIIE MO3UIUN
0 HeoOs3aTenbHOCTH pemieHuit OpraHa MO pa3penieHuio CIOpPOB, SIBISETCS
omubounou. IlpeacraBmsieTcsi, dYTO YTBEPXKIACHHBIM OTYET TPYIIBI WA
ATIETUTSIITMOHHOTO OpraHa SBISICTCS IOPUANYECKU 003aTEIHHBIM JIJIsl TOCY1apCTBa-
HapyUIUTEIIsI, KOTOPOE JOJDKHO UCIIOIHUTH COAEPKAIUECS B OTUETE NPEANTUCAHUSA,
TO €CTh MPUBECTU CBOE 3aKOHOJATEIHCTBO B COOTBETCTBHUE C 00s3aTEIbCTBAMU,
BBITEKAIOIIMMU U3 cornamenuii BTO.

YrBepxkaenue HO. bemno o ToM, 4TO MpaBuiia pa3pelieHus: ClopoB B paMKax
BTO, xakx u npenmectBoBaBmme uM mpaBwia ['ATT, «He o0s3aTeabHbI B
TPaJAUIIMOHHOM CMBICIIE»,2 YK€ OBUIO MOJBEPrHYTO CIPABEAJIUBON KPUTHUKE.
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JeiictBurensHo, B TekcTe JJCY HET 4eTKOTro MOJIOKEHUS, 3aKPEIUISIONIEro, 4To
OTYETHI FPYIIN U ANEJUISIIMOHHOTO OpraHa coJep kaT I0pUIUYECKOe 0053aTEIbCTBO
UX UCHOJHUTH. OTHaKo HanmoMHUM, 4TO euie B 'ATT yTBepkaeHHbIE OTYETHI TPYIIIT
[0 Pa3pElICHHUIO0 CIIOPOB BOCIPUHHUMAJINCH JOTOBAPUBAIOIIMMUCS CTOPOHAMM KaK
obs3atenpHbIe. B BTO 3Ty 00s3aTENhHOCTh MOKHO BBIBECTH M3 PsiJia TIOJIOKCHHIM
JCY:

Cr. 3.7. ICY npenycMaTpuBaeT, 4TO MEPBOU 1IEJIbIO Pa3pEeIlICHUs CIopa, B
OTCYTCTBHE B3aUMONPHUEMIIEMOIO PEIICHUS, SBISETCA OTMEHA HaPYIIAIOUIIUM
rocyapcTBoM Mep (TO €cTh TMOJOXKEHUH 3aKOHOJATENbCTBA), IOCPEICTBOM
KOTOPOTO HapyluaroTcs o0s3arenbcTBa, B3sAThie B pamkax BTO. ITlonoxenus o
KOMIIEHCAllUHA JOJDKHBI 3aTParuBaThbCsi, TOJNBKO €CIM HEMEIJICHHAs: OTMEHA MEPbI
SABJISIETCA HEOCYILIECTBUMOM, a MPUOCTAHOBJIEHUE YCTYIOK PAacCMAaTpUBAETCS Kak
«TOCIIETHSIS] BOBMOYKHOCTB.

Cr. 21.1. ICY npegycMarpuBaeT, 4TO HE3aMEIJIUTEIBHOE HCIIOJHEHUE
pekoMeHmamii W pemieHndd OpraHa 0o pa3pelieHur0 CHOPOB  SIBIISIETCA
HEOOXOJIUMBIM ~ DJIEMEHTOM JUIsl TOro, 4YToObl obOecneuuTh 3PGEeKTUBHOE
pasperieHue crnopoB s 61ara Bcex wieHoB BTO.

Cr. 22.1 ICY rmacut, 4TO HU KOMIICHCALMS, HU TPUOCTAHOBJIICHUE YCTYIIOK
B OTHOIICHHM HAPYIIUTENsI HE MOTyT OBITh MPEANOYTUTEIbHEE MOJHOTO
WCTIOJIHEHUS PEIICHUS.

N3 npannbix nonoxkenudn JCY cunemyer, uto cozgaresm BTO umenu
HamepeHue npuaate pemenusm JCh o6s3arensuyto cuiy.

B cBs3m ¢ 3TUM HEoOXOAMMO cHenaTh emle HECKOJIbKO TIOsSCHEHUMN
TepMHUHOJIOTHYECKOro Xapakrepa. Tak, JICY ucnonas3yeT B OTHOILICHUH BHIBOJIOB
IpYINIbl WiIM ANEUSIIUOHHOTO OpraHa TEPMUH «peKoMeHJauun». OIHaKo Moj
pEKOMEHAAUUsIMU B JaHHOM Clly4ya€ [IOHUMAIOTCS PEIICHUs, HMEIOIINE
00s3aTeNbHYIO CHILY, 3TO CJIEAYET U3 KOHTEKCTa U U3 NpakTuku npumenenus JCVY.
[TonoOHast cuTyamusi BCTpeYaeTCs B MEXKAYHAPOJHBIX oOpraHu3anusx. Tak, B
cooTBeTcTBUM co cTtaThedl 66 VYcraBa OOH, I'enepanbHas AccambOiies naet
pexkoMenaanu JxkoHoMuueckomy u CommansHomy CoBeTy. OIHAKO M3 CMbICIA
ctatbu 60 YcraBa OOH cnegyer, uto I'eHepanbHas AccambOiies pPyKOBOIUT
OxoHoMu4ecKkUM U ConraiibHBIM COBETOM MPU OCYHIECTBICHUH UM OITPEICITICHHBIX
dbyukmuii. CrenoBaresibHO, B JaHHOM Cllydyae pEKOMEHAAIluu, JaBacMbIe
I'enepanpHOit AccamOieell, HOCAT HE PEKOMCHJIATEIbHBIM, a 00s3aTelbHbBIN
Xapaxrep.

CTOpOHHUKM  paccMaTpUBaTh  yTBEPAKIEHHBIE  OTYETHl TPyHmn |
ATIETUTSIITMOHHOTO OpraHa Kak HeoO0s3aTelbHbIE MOTYT BBIIBUHYTH apTryMEHT, YTO
rocyJIapCTBO Ha TMPAKTUKE MOXKET BBIOpATh pasHble MyTH, YTO JEJaTh C JTUM
OTYETOM, TO €CTh, UCTIOJIHATH €r0 WK HeT. OHaKO clielyeT MOAYEPKHYTh, YTO 3TO
HE BJIMACT HA XapakTep IMOJIOXKEHUU, COAECPXKAIIUMXCA B OTYUETE TPYNIbl WU
ATNEIJIAIIMOHHOTO OpraHa, KOTOPbIE NPEACTABISIOT COOOM MEXIyHApPOIHO-
IpaBOBOE 0053aTEIHCTBO.

[Io nHamemy MmHeHuto, B JICY 10CTaTOYHO OMNpPENEIIEHHO CKa3aHO, 4YTO
YTBEPXKJICHHBI OTYET COJAEPKHUT O00sA3aTEIbCTBO MPUBECTH CBOM MEpHI B
cootBeTcTBUE ¢ npaswiamu BTO. KomneHcanun v npruOCTaHOBIEHUE YCTYNOK B
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OTHOILLIEHUM HAPYIINUTENS SBISIOTCS BBIHYKICHHBIMA BPEMEHHBIMU MEpPAMU,
npeanpuHuMaeMbiMu, eciii perienne JIChb He ucmonHseTcss B pa3yMHBIA CPOK, C
LEJBI0 «3aCTABUTH» T'OCYIAapCTBO-HAPYLIUTENb HCIIOJHUTH OTYET. BO3MOXKHOCTH
oOpanieHus K KOMIEHCAUsAM U IPHUOCTAHOBJIEHUIO YCTYIIOK - 3TO HE aJlbTEpHATHBA
WCIIOJIHEHUIO OTYETOB.

B cBs3u ¢ 3TuM xoTenoch Obl 0OpaTHTh BHHUMaHHE HAa HE COBCEM TOYHOE
BbICKa3piBaHue . @emmMaHa O TOM, YTO MCHOJHEHHWE MPEINUCAHUMN,
COIEpKAIIUXCA B OTYETAX, «ABIAECTCS MPEANOYTUTENIBHBIM 3aBEPIICHUEM
mporecca» paspelieHus crnopa. He mnpeanodTturenbHbIM, a €IUHCTBEHHO
OKUJIaEMBIM OT TOCyJapcTBa-HapyIIUTeNs JCHCTBUEM B CUIIY 00s3aTEIbHOCTH
pemeHunid OpraHa 1o pa3peueHuo CopoB.

HNurtepecHo, uto M. BaiicOeprep caM MNOJYEpKUBAET, YTO MPUMEHEHHUE
KOMIIEHCALUH U IIPUOCTAHOBIIEHUS YCTYIIOK - 9TO KpanHss Mepa, a JOTOBOPEHHOCTh
CTOPOH CIIOpa O KOMIICHCAIIMM HE O3HAYaeT, YTO OTYET, B KOTOPOM CKAa3aHO, YTO
nMmeeT Mmecto HapyuieHue npaswi BTO, nomiexxut otMeHe. TOT aBTOP OIepUpOBall
apryMeHTaMu CTOPOHHUKOB TOYKH 3pEHHsSI 00 00s3aTeNbHOCTH MPEAIUCAHUM,
OJIHAKO MPHUIIEN K ApyroMy BbiBoAy. Co34aeTCs BIEYATIIEHUE, YTO OH ITOIBITAJICS
CO31aTh IIPUEMJIEMYIO JJI BCeX MO3uInI0. OHAKO, HAa HAIII B3IJIS, TaHHBIM ITOIXO0/T
OIIMOOYEH, TaK KakK MpeAJIOKEHHAs KOHIENIUSA «MSITKOro 00s3aTeIbCTBay
(pakTHUECKH TOJIJEPKUBAET CYIIECTBOBAHHE BO3MOXXHOCTU BBIOOpAa MEXKIY
UCIIOJTHEHHEM 0053aTeNIbCTBA U KOMIIEHCALIMSIMU WJIM IPUOCTAHOBJICHUEM YCTYIIOK.

Hcxomas u3 BBIIEU3II0KEHHOT0, T0J1arao, 4To OblI0 Obl MOJIE3HBIM BHECTH B
«JlOrOoBOpEHHOCTh O IpaBWIAX M IPOLEAYpPaX pa3pelICHHs CIOPOB» YETKYIO
(GopMyIUpOBKY, KOTOpas Obl yCTpaHWJa BCE COMHEHMsI IO IOBOAY TOTO, YTO
YTBEPKJICHHBIE OTYETHI IPYIII IO PAZPELICHUIO CIIOpa U ANEIUIIUUOHHOTO OpraHa
ABIISIIOTCS 00S13aTEIILHBIMU JIJ1S1 UCTIOTHEHUS.

Kak yxe 0bu1o ckazano Bbime, cr. XVI:1 Cornamenust o cozganuu BTO
MIPENYyCMaTPUBAET, YTO 3TA OpraHU3alus JOJKHA PYKOBOJICTBOBATHCS PELICHUSMH,
npouenypamMu U o0bryHOM mpaktukod [ATT 1947, a cr. 3(1) HACY
MpeayCMaTpuBaeT, 4YTO WIEHbl OpraHu3auuMd OyAyT pyKOBOACTBOBATHCS
MIPUHLHANAMHU Pa3pelIeHusl CopoB B cooTBETCTBUU cO crarbsiMu XXII m XXIII
I'ATT 1947 r., a Taxke npaBUIaMHU U IPOLEAYypaMU, KaK OHU ObLIM AOPAa0OTaHbI U
n3MeHeHsl [JCY. O3HavaeT Jd 3T0, YTO OTYETHI IPYNI U ANEJUISIIUOHHOTO OpraHa
ABIIAIOTCS  00sI3aTeNbHBIMU Il mocheAyomux nen? IlpuBeneHHble BbIIIE
IIOJIOKEHUSI HUKAK HE KOHKPETH3UPYIOTCS B TekcTe NoKyMeHToB BTO, mostomy
00paTUMCS K IIPAKTHKE OPraHu3aiuu’’.

B nene Japan — Taxes on Alcoholic Beverages AmnemisiimoHHBIA OpraH
COTJIACHJICS C TPYIIION I10 Pa3peLIEHUIO CIIOPa B TOM, YTO HEYTBEPKICHHBIE OTYETHI
rpynn 'ATT «He umeror ropuaudeckoro craryca Hu B cucteme I'ATT, Hu B
cucteme BTO, Tak kak OHU He ObLIIM yTBEPKIECHBI pellieHUsIMU JloroBaprBaIOILIMXCS
Cropon I'ATT unu unenoB BTO». OgHako ANenasiuOHHBIA OpraH COrJIachiICs C
IPYIIONA U B TOM, YTO «TPYMIa MOXKET, TEM HE MEHEE, HAUTH MOJIC3HbIE YKA3aHUS B

4" Tpuropsia C.A. BcemMupHas TOproasi OpraHM3alliis: IIPaBOBbIE TPOOIIEMBI BCTYIUIEHHs Poccuu:
Hay4H.-nipakT. mocobue / PIDA. Pocros u//l., 1998.C.67
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MOTHUBHPOBOYHOM YaCTH HEYTBEPKAECHHOTO OTYETA, KOTOPHIE, [0 MHEHHIO TPYIIIIHI,
OTHOCSITCS K HACTOAILLEMY CIIOPY.» J{aHHBIM MOAXO MPEACTABIAETCA JOTUYHBIM U
JOCTATOYHO OJHO3HAYHBIM. TaK Kak CIIOPBI B JIUTEPAType B 3TOM OTHOIIEHUU HE
BO3HMKAIOT, TyMaeTcsl, YTO MOKHO HE OCTAaHaBJIMBAThCS HAa 3TOM BOIIpOce OoJiee
oApOoOHO.

B otHomenun yrtBepxkaeHHBIX oT4eToB I'ATT B BTO AnemisuuoHHBIN
opran B jene Japan - Taxes on Alcoholic Beverages yka3zam, 4To OHH 4YacTo
YUHUTBIBAIOTCS MOCIEAYIOMKUMH T'PYIIIaMU 110 Pa3peIIeHUI0 CIIOPOB. OTU OTYETHI
CO3JAI0T «ONpaBAaHHbIC OXxuAaHus» cpexau 4dineHoB BTO wu, ciemosareinbHO,
JNOJDKHBl TNPUHUMATBCS BO BHHMAaHHWE, KOrJa OHM HUMEIOT OTHOUIEHUE K
PAaCCMOTPEHHUIO NOCIEAYIOMMX cropoB. CreayeT, OJIHaKO, MOJYEPKHYTh, YTO, KaK
O00OOCHOBaHHO YyKa3ajl AMNE/USIIMOHHBIA OpraH, JaHHbIE OTYEThl HE HOCHT
o0si3aTenpHOro Xapakrepa s wieHoB BTO, 3a uckiiroueHueM CTOpOH KOHKPETHOTO
CIOpa, B OTHOLIEHUHU KOTOPBIX 3T OTYETHI ObUIH BHIHECEHBI.

Bo3MoxHO ObLIO OBl MPEANOJOKUTh, YTO YTBEPXKIECHHBIE OTYETHI T'PYIIII
I'ATT mo paspelieHuo CropoB MOTYT IPUMEHAThCS B cuiay maparpada 1 (b) (iv)
I'ATT 1994 r. CyTh 3TOro MHOJOXXEHHS 3aKJIOYaeTCsd B TOM, 4YTO HapsAy C
«I"enepanbubpiM CornamieHueM no tapudam u toprosiie 1947 r. oH BKIIOYAET B
I'ATT 1994, B wactHOoCTH, «apyrue pemenus JoroBapuBaromuxcs Ctopon ATT
1947». Opnako, MO MHEHHIO AINEIUIIMOHHOTO OpraHa, XOTA PpELICHHS
Horosapusaromuxcsi CTOPOH IO YTBEPXKICHHUIO OTYETOB SIBIIIOTCS PELICHUSIMU
JorosapuBatonuxcst CTOpOH, OHU HE SIBJISUTUCH PELIEHUSIMH B CMbICIIE naparpada

1 (b) (iv) IIpunoxenuss 1A x Cornamenuro o cozganuu BTO, Tak kak
npu yTBepkIeHun ot4yeToB JloroBapusaromuecs CTOPOHBI HE HaMEPEBAIKChH
OpuaaTh UM 00S3aTEIbHYIO CHITy MHAUYe Kak JJIsi CTOPOH KOHKPETHOrO Cropa, Jis
pa3peleHusi KOTOporo ObLJI BBIHECEH OTYET.

ANEIUTALMOHHBIN OPraH TaKKe€ OTBEPT BBIBOJI IPYIIIIBI ITO PA3PELICHHIO CIOpa
O TOM, 4YTO YyTBepxkAeHHble OTueThl rpynn ['ATT saBastoTcs «mocneayronien
MIPAKTUKOM 110 KOHKPETHOMY JI€JIy» B CMBbICIIE CT. 31 BEHCKON KOHBEHLIMM O IIpaBe
MEKIYHApOAHBIX J0roBopoB 1969 r.3 DOrta crates mnpegycMaTpuBaeT, 4TO
HE0OXOAMMO TMPUHHUMATh BO BHHUMAHHUE MOCIEAYIOIIYIO MPAKTHUKY MPUMEHEHUS
JIOTOBOpa, KOTOpas yCTaHABJIMBAET COIVIAIIEHUE YYACTHUKOB OTHOCHUTEIIBHO €T0
tonkoBanus. (Ct. 31.3 (b).) B paccmarpuBaemMoM ciydae, 0JTHaKO, MPEICTABISACTCS
CIIO)KHBIM ~ TOHATh, MPOMU30LUIO JU 3TO. BepodTrHo, ecinu Obl TPYIIIBI
MIOCJIEIOBATEIbHO MPOJOJDKAIN NPHUIECPKUBATHCS TOUKH 3PEHUS, U3JI0XKEHHON B
YTBEP>KICHHOM OTUYETEe, MOXHO ObLIO ObI cleiaTh BBIBOA O TOM, YTO IMpaKTHKa
yCTOSJIaCh U MPEACTaBIseT co00M cornameHue cTopoH. OgHaKo Tymaercs, 4To B
JaHHOM CiIy4ae TMPHUCYTCTBYeT OoJiblIasi JA0JsI HEYETKOCTH, OICHOYHOCTH:
HaIpuMep, CKOJbKO HEOOXOJMMO pelIeHUH, 4TOObl YCTAaHOBUTBH, UTO IMpaKTHKa
npuMeHeHus: chopmupoBanack? Jlymaercda, 4YTO ANEUISLIMOHHBIA  Opras
CIIPAaBEJIMBO OTBEPT IO3MIUIO, YTO yTBEpkAEHHbIE oTyeThl rpynn ['ATT moryr
OBITH BKJIFOUEHBI B COBOKYMHOCTH npasuil BTO Ha ocHoBanuu cT. 31.3 (b) Benckoii
KOHBEHIIUH O TIPaBE MEKIYHAPOIHBIX JOTOBOPOB 1969 T.

Crnenyer OTMETHTh, YTO ATEIUIIUMOHHBIA OpraH HE yKaszall, 4eM ke TOoraa
ABJSIOTCS 3TH OT4YeThl. [lo Hamemy MHEHHIO, ANEJUISIUUOHHBIA OpraH XOTell
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OTBEPTHYThH JIIOObIE BO3MOKHOCTH TOTO, YTO yTBepkAeHHbIEe 0TueThl rpynmn [ ATT
OyIyT HMETh 00s3aTEIbHYIO CHITY JIJIs pa3penteHus criopa B BTO. AnemnsauoHHbIH
OpraH HE OTBEPr 3HAYCHHE YTBEP)KICHHBIX OTUYETOB KaK MCTOYHHKA WH(DOpMAIUH,
HO BCSTYECKM OTpPUIA] BO3MOXXHOCTh HX O0053aTEIBHOCTH [JIsl MOCIEIYIOIINX
CIIOPOB.

[IpencraBnseTcs, 4TO CKa3aHHOE BhIIIE 00 YTBEPKACHHBIX OTYETaX IPYIIM 11O
paspenieHuto cnopoB 'TATT MOKHO OTHECTH M K OTYETaM IPYIII MO Pa3pelIeHUI0
criopoB BTO. OHu He SBISIOTCS, O HAILIEMY MHEHUIO, MPELEICHTAMU B CMBICIIE,
IpUIaBa€MOM STOMY TEPMHHY B aHIVIO-aMEPUKAHCKOM cHCTeMe mpaBa. B
cooTBeTCcTBUM CO cT. 3.2. JICY rpynmsl He MOTYT 100aBIATh WM YMANIATh MpaBa U
00S13aHHOCTH, COJIEpXKAIINECs] B «OXBAUYEHHBIX COTJAIICHUSIX)», CIEI0BATENbHO,
yTBepKJIeHHbIe OoT4eThl Tpynn BTO He MoryT SBISTHCS 00S3aTENbHBIMU TS
NOCJHEAYIOMMNX TPy WK ATIEJUISIIUOHHOTO OpraHa.

Onnako cieayeT NpU3HATh, YTO CTOPOHBI CHOpa YacTO IMUTUPYIOT
apTyMEHTBI, BRIBOJBI TPy U ATICJUISIIMOHHOIO OpraHa 1o npeablayInuM JejaM B
CBOMX JIOKYMEHTaX, OTHOCSIIMXCS K PACCMOTPEHHUIO CIOpa, a MOCIEAYIOIIUe
TPYIIbl U CChUTAIOTCS HA HUX B CBOMX oTuerax. Ha Hamn B3risia, 5TO CBsi3aHO, B
OOJIBIIION CTENEHU, C TEM, YTO B OTUETAX TPYII U ANEUISIIIUOHHOTO OpraHa ObUIN
WHTEPIPETUPOBAHBI HEKOTOpPhIE mMoJjoxkeHuss Cornamennit BTO, HemoctatodHO
YETKO ONpEACICHHbIE B TEKCTaX JTOKYMEHTOB. OOpaTHUMCs HEMOCPEICTBEHHO K
npaktuke BTO.

Taxk, B nene United States - Measure Affecting Imports of Woven Wool Shirts
and Blouses from Indial rpymnma u moanepxaBiiuii ee ANEIUIAIMOHHBIN OpraH Jajiu
Pa3bACHEHHS] OTHOCHUTEIHO OpeMEeHU JOKa3blBaHUS — TI0 BOIPOCY, HE
yperyaupoBanHoMmy B JICY: MuHmus (Mctenm B HACTOSIIEM Jielie) JOJKHA Oblia
noka3ath, uto AekctBus CIIA napymanu nonoxenus CorameHus Mo TeKCTUIIO U
onexne. Ilocne storo CHIA (OTBETYMK B HACTOSIIEM JI€Ji€) JIOJDKHBI ObLIU
JI0Ka3aTh, YTO MOJIOKEHUS JaHHOTO coTrfiaieHust Obuti umMu cobmoaeHsl. (Ct. 6.7 u
7.12 otyera rpynmsbl, 4acTh [V oTdueTra ANEUISIIIMIOHHOTO OpraHa.)

Takum 00pa3oM, «CTOpPOHA, 3asBISIONIAS. O HAPYUIEHUU TMOJOXKCHUS
Cornamenuss BTO ppyrum unenom BTO, nommkHa npenbsiBUTH U JJOKa3aTh CBOU
nputsazanus. [locie sToro Opemsi 10Ka3bIBaHUSI CMENIAETCS Ha JIPYTYI0 CTOPOHY,
KOTOpasi JOJKHA OMPOBEPTHYTh MPUTSI3AHUS KATOOITHUKAY.

JlaHHbIE TMOJIOKEHUSI LUTHUPOBATIUCH B PNl MOCIEAYIOMUX €], Cpeau
koTopbix Obutk India — Patent Protection for Pharmaceutical and Agricultural
Chemical Products, B koTOpoM 11€1 CIOp O TOM, OXPaHSET JIh 3aKOHOIaTEeIHCTBO
NHnuyn B JOMKHOW Mepe TMaTeHThl Ha (apMareBTUYECKUE U XHUMHUYECKUE
cenbckoxo3siicTBeHHbIe TpoayKThl, 1 EC Measures Concerning Meat and Meat
Products (Hormones)? otHocuTenbHO 3anpeta EBponerickoro Coo01iecTBa Ha BBO3
u3 CIIA roBsiauHbI, 1)1 TOTYYEHUSI KOTOPOU B MUIILY KUBOTHBIX ObLITH 100aBJICHbI
TOPMOHBI POCTA.

B nene United States-Measure Affecting Imports of Woven Wool Shirts and
Blouses from India Obu1 Takke 3aTPOHYT BOMPOC O «CYACOHON dKOHOMHMY. BbLio
pELIEHO, 4YTO TIpynnbl U ANEUISIIMOHHBIM OpraH HE JOJDKHBI aHAIW3UPOBATH
BONIPOCHI, XOTS Obl M 3aTPOHYTHIE HUCTIOM, HO HAXOJSIIMECS 3a MpeaeIamMu
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KOHKPETHOTO CMOpa, a JOKHBI paccMaTpuBaTh TOJIBKO BOIPOCHI, HEOOXOIUMBIE
JUISL PEIICHUsI KOHKPETHOTO cropa.l AneuisiiuoOHHbIN OpraH moJepkail BIBOIbI
TPYIIIIHIL.

JlanHbIi BBIBOJ OBLIT HCITONB30BaH, HanpumMep, B aeie India-Patent Protection
for Pharmaceutical and Agricultural Chemical Products, 3 B meme European
Communities - Measures Affecting the Importation of Certain Poultry Products.
Oco60oro BHMUMaHUA 3aCIYy’KUBAET TAKXKE OMNPEICICHUE «IO0J00HBIX MPOIYKTOBY,
nanHoe B fene Japan-Taxes on Alcoholic Beverages. DToT oTueT moMoraeT noHsTh
OJIVH U3 KJIF0UeBbIX TEpMUHOB ['ATT, cMBICII KOTOPOTO HE PACKPBIT B TEKCTE CAMOTO
NOKyMEHTa. B COOTBETCTBUM C SMOHCKUM 3akoHOM «(O Hajgore Ha JIHKEpo-
BOJOYHYIO  MPOAYKIHIO»,  «I0uy»  (KpENKUH  aJKOTrOJbHBIM  HAIUTOK,
IPOU3BOAUMBINA B SIMOHMM) OoOsarajcsi HAJOrOM MO 3HAYMTENIbHO 0oJiee HU3KOU
CTaBKe, YeM UMIIOPTHpPYEMbIe OpeHIH, BUCKHU, BOAKA U poM. B cBsizu ¢ atum CIIA,
EC un Kanaga uaunmupoBanum paccMmoTpeHue jgena B BTO, mma paspemeHust
KOTOPOTO IPYMIIE MO Pa3pellIeHUIO CTiopa ObLI0 HEOOXOAUMO YCTaHOBUTD, SIBIISTFOTCS
JU  yKa3aHHbIE TNPOAYKTHl «MOAOOHBIMH». IIprMeHeHHe CTaBKM HaJora,
OnaronpusATCTBYIONICH MPOAYKTaM, IPOU3BEACHHBIM B rocyaapcre-uieHe BTO,
[0 CPaBHCHUIO C «IOJOOHBIMU» HUMIIOPTUPYEMBIMH TPOAYKTaMH, SBJISIETCS
HapymenueM npaBuil BTO. Tak kak ompeaeneHusi «mnogoOHBIX» MPOIYKTOB B
TekcTax JOoKymMeHTOB BTO He coaepkuTcs, rpynma O pa3pelieHUI0 Cropa
pa3paboTaiia COOCTBEHHbBIN CITOCOO YCTAHOBIICHUS «IIOJI00OHOCTIY.

['pyrnina 3aHs1a NO3ULINIO, IPEyCMAaTPUBAIOLIY IO, UTO 3TOT TEPMUH HE MOMKET
UMETh YETKOTO ONpENEeNICHUsI, W €ero HEeOOXOAMMO OIpEAeNiaTh B KaXKIOM
KOHKpETHOM ciy4ae. [lo MHEHHMIO TpyNIbl, «0I00HBIC MPOIYKTHD HE OJKHBI
OBITh MJIGHTUYHBIMH BO BCEX OTHOIIEHUSX. (711 TOrO, YTOOBI MPOIYKTHI MOTJIH
CUMTATBhCS «IMOJOOHBIMI», OHH JOJDKHBI 007alaTh TaKUMH K€ OCHOBHBIMH
TEXHUYECKUMU U (HU3UYECKUMU XapaKTEPUCTUKAMH, a TAK)KE€ UCIOIb30BaThCA MO
OJIMHAKOBOMY HAa3HAYEHUIO HAa KOHKPETHOM phIHKE. EIlie OogHUM KpuUTepuem
SIBJISIFOTCS BKYChl M TPUBBIUKK TMOTpPEOUTENEH, KOTOpbIE Pa3IMUHbl B Pa3HBIX
crpanax”®,

JlaHHBIE KpPUTEPUM OMPEIENICHUS, SIBISIOTCS JTU MPOAYKThI «IIOJOOHBIMI,
ObLTH ucnonb3oBaHbl B enax Canada-Certain Measures Concerning Periodicals u
Korea-Taxes on Alcoholic Beverages.

[IpuBeneHHbIE MPUMEPHI MOKA3bIBAIOT, YTO OMPENEICHUS U apryMeHTalus,
WCIIONB30BAaHHbIE TpynnaMu W ANEUSIMUOHHBIM  OpPraHoOM, HEOJHOKPATHO
WCTIOJB30BAINCH B JaJbHEUIIIEM MPH PACCMOTPEHUHU CcOpoB. OUEBUIHO, UYTO 3TO
SIBJICHHE TIPEJICTABIIICT COOOM HEYTO OOJIbIIIEee, YEM MMPOCTO MPOCMOTP MPEBIITYIITHX
otuetoB. KakoBa mpaBoBasi npupoa JaHHOTO SABJICHUS?

HamomHuM, 4TO mOCHEAYIOUIEE HUCIOIb30BAHUE YTBEPKIACHHBIX OTYETOB
rpynn 'ATT mnpeanaraiock 000CHOBBIBATh, B YaCTHOCTH, cTatbeid 31 BeHckoit
KOHBEHIIMM O TMpaBe MEXAYHApPOAHBIX J0roBopoB 1969 r. (cMm. Bbimie). Ham
npeacrasisiercs, 4yto B BTO roBoputh 0 cOrNIacCMuM TOCYyAapCTB-WICHOB B

“8 I'puropsia C. A. MexTyHapOoIHO-TIPaBoBas ccTeMa BceMUpHOI TOProBoii OpraHu3aIuy 1
unrepecsl Poccun. [luc. ... AoKT. ropua. Hayk. M., 2000.C.124
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OTHOILIEHUH ONPENEIICHHOW MPAKTUKU MOXHO JIMIIb YCIOBHO. B camom nene, ecinu
B I'ATT Ob1 HeoOxomuM KoHceHcyc JloroBapuBaromniuxcss CTOpoH A
YTBEPKJECHUSI OTUETA TPYIIIbl, U MOKHO MOHSThH, TOYEMY BO3HUKAIM MPEIJI0KEHUS
TOBOPUTH O COTJIACHH I'OCYIAPCTB C MPAKTUKOM, YCTAHABINBAEMOW YTBEPKIACHHBIM
otuetoM, TO B BTO yTBepxaeHrne OTYETOB MPOUCXOJAUT HA OCHOBE «HETaTUBHOTO
KoHceHcyca». Hecmorps Ha TO, uro Opran 10 pa3peliCeHUI0 CIOPOB,
MPUHUMAIOIIMNA PEIICHUE MO YTBEPKJICHUIO OTYETOB TPYII U ANEIUISIIITUOHHOTO
OpraHa, COCTOUT M3 MNPEACTABUTENECH BCEX TOCYAApCTB-WICHOB, Psi TOCYIapCTB
MOTYT OBITh HE COMIACHBIMU C MOAOOHBIM TOJKOBAaHUEM, IOITOMY TOBOPHUTH O
COTJIACMM TOCYJApCTB C ONPEAECICHHON TMPAKTUKOW MPUMEHEHUS JOTOBOpa
npeacTaBisieTcss HeomnpaBAaHHbIM. [lo moxoxked npuunHe B BTO He nmomxha
IIPU3HABATBCS U TEOPUsl «IpereAeHTay. Eciu cucteMbl 00s3aTelbHBIX pEeIIeHU
rpynn no paspemieHuto cnopa He Obuio B ['ATT, xorma JloroBapusaroruecs
CtopoHBI ObUIM OYEHb aKTUBHBI U MOTJIM KOHTPOJUPOBATH CUTYAIIUIO, TO MOYEMY
MoJI00Hasi CHUCTeMa MOXKET BO3HUKHYTH ceiiuac, korjma uieHsl BTO maccuBHBI?
HNubiMu cioBaMu, HEIOTUYHO JOITYCKAaTh, UTO TOCYIapCTBA COTJIACHBI BO3JIOKHUTH HA
cebs1 o0s3aTenbCTBA cedyac, Korja OHM HE MPUHUMAIOT Y4YacTUE B IMPUHSITHU
pelIeHust, €CJIM paHblile, KOT/Ia UX y4acTUE UMEJIO MECTO, OHU He TIpU3HaBau cels
CBSI3aHHBIMH 3TUM PEIICHUEM.

[IpencraBisieTcsi, UTO MOKHO COTJIACUTHCS C YYEHBIMH, MPEII0OKUBIITUMU
Ha3BaTh JIaHHOE SIBJICHUE «HE0Os3aTeIbHBIM MpereAeHToOM». JlaHHast KOHIIeTIIIHS
npeanosiaraeT, 4YTro peHieHus AMNeIISIMOHHOTO OpraHa W Heo0KalloOBaHHBIC
pelIeHus] TPYII MO pa3pelieHruI0 Cropa HE COo3JaloT 00s3aTenbCcTBa s
MOCJICTYIOIINX TPYII, HO BCE K€ OHU MPEACTABIISIIOT CO00i HeUTO Oosbllee, Yem
IPOCTO PEIICHUS MO KOHKPETHOMY Jeiny. MOKHO MpOWJUIFOCTPUPOBATh TAKOH
OAXO0J, KOMIIPOMHUCCHBIM BBICKa3biBaHWEM B. J[3BH, CUMTAIOIIET0, YTO «OTYETHI
TPYII MO Pa3pelieHUI0 CIIOPOB HE SBISIOTCS 00s3aTEIbHBIMU TPEIEACHTAMM. ..
Onnako, TpeACTaBIsETCS, YTO HA Takue OT4YeThl (OCOOCHHO  OTYETHI
ATNEIIAIMOHHOTO OpraHa) OyIyT 4acTO CChUIaThCA MOCIHEIYIONIME TPYIIIbI IO
pa3pellIeHUI0 CIIOPOB, W, CJEAOBATEIbHO, OHU OYIyT MPEACTABIATH JOBOJIBHO
YCTOMYHUBYIO IPYNIy MPELEAECHTOB.»

Crnenyer OTMETHTh, OJHAKO, YTO €IWHOIJACHS B OTHOUICHUHM JAHHOU
no3uniu HeT. Tak, P. bxama oTmewaer, 4TO TOBOPUTH O «HEOOS3ATEIHLHOM
MIPEIEICHTE» B MPUHIKIIE a0CYpIHO, OTOMY YTO MPEIEISHT, 10 KpaitHell Mepe B
aHTJIO-aMEPUKAHCKOW CUCTEMe, Bcerna obsi3aresieH. J[aHHy0 MO3UIUI0 €€ aBTOp
OCHOBBIBA€T Ha OMNPEACICHUAX «IPELENCHTa», AaHHbIX B AaHIVIMICKUX U
aMEpPUKAHCKHUX CIIOBAPSIX.

[IpencraBmsieTcsi, 4To mpobOieMa OTYACTH 3aKIIOYAETCS B TOM, YTO
OOJBIITMHCTBO aBTOPOB HE MOSCHSIIOT, KAKOW CMBICI OHM BKJIAJBIBAIOT B TIOHSITHE
Ipere/eHTa, a UCHOoJIb3yIOT IOTOBBI TEPMHUH, B TO BpeMsl KaK IOJ, HUM MOTYT
MTOHUMAThCS Pa3HbIE SIBJIICHMUS.

P. bxana monaraer, 4To BCe MpeHEAeHTHI (KaXKIbI U3 KOTOPBIX SIBISAECTCS
00s3aTeIbHBIM) MOKHO MOAPA3AEIUTh Ha «IpeueneHTsl de facto» u «mpereneHTs
de jure». OrcyrctBue B BTO «mpenenenra ne-rope» B BTO P. bxana He
ocnapuBaet. Ho, mo ero maenuto, B BTO cymiecTByroT npenenenTs ae-(paxro. B
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JTAHHOM CJIy4yae, Kak yTBEp)KJaeT aBTOp, 3TU MPELEeACHThI 00s3aTeNbHbI, HO HX
00s13aTeIbHOCTh MPOUCTEKAET HE M3 TOr0, YTO HUX HA3BaJIM HMCTOYHHUKOM MpaBa
(oueBHIHO, YTO O3TO HE OBUIO CHIENAaHO), a W3 TOTO, YTO CaMH TPYNNbl U
ATIeTUTSIITMOHHBINA OpTaH MOCTOSTHHO K HUM oOpararoTcs. 13 3Toro aemaercs ciioBo
«IpPEUEIeHT»  O3Ha4aeT  pPacCMOTPEHHOE  [JIeJI0 WM  PEUIEeHHEe  Cy[a,
paccMaTpMBaeMoO€ Kak MOpUMEP WA JUII HUIACHTUYHBIX WM TOXOXHUX eI,
BO3HUKAIOIIMX BIOCJEACTBUHU, WK MOAOOHOrO Bompoca npasa. Cynbl CTpeMsTCs
peliarh Jejia Ha OCHOBE MNPHUHLMIIOB, YCTAHOBJICHHBIX B MPEABIAYIIHX JEax.
[Ipenpiayimye nena, KOTOpbie OJM3KA MO (paKTaM WM MPABOBBIM MPHHITUIIAM K
paccMaTpuBaeMoOMYy JIeNTy, Ha3bIBAIOTCS TpeleaeHTamMu. [IpaBuio, ycTaHOBIEHHOE
BIIEPBBIC CYJOM [UJI1 OIPEACJICHHOIO BHJA [IeJ, Ha KOTOPOE CCHLIAIOTCA
BITOCJICJICTBHH MPH pa3peIIeHUH MO00HBIX JIC]I.

To, 9To MOCHEAYIOIIME IPYNITHI 0OPAITAIOTCS K OTYETaM MPEABIIYIINX TPYIIIL,
SIBJISICTCSI, HA HaIl B3[JISAJ, BIIOJHE JOTMYHBIM. OT4YeT Trpynmbl CO34a€eT
omnpeeaeHHbBIC MPeICTaBIeHus, oxkuaanus cpeau wieHoB BTO. [l crabuinsHOCTH
CHUCTEMBbl HY)KHA €JUHOOOpa3Hasi MpaKTUKa, MOJAOOHBIE Jefla JOJDKHBI PellaThCs
MOJI0OHBIM 00pa3oM, He IPUBOAUTH K MOJISPHBIM peIICHUSIM. B mpOoTHBHOM citydae
JIOBEpUE K CHUCTEME pa3pelieHus CIOpPOB MOXKET ObIThb yTepsiHo. OaHako B
Cornamenusx BTO He 3amucaHo, U U3 MPAaKTUKHU (M BBICKA3aHHBIX TMOXKETaHUN
roCyJIapCTB) HE CJIEIYET, YTO TOCYAapCTBA-WICHBI XOTAT MPUAATh 003aTEILHOCTD
OTYETaM B OTHOILLICHUH MOCJIEIAYIOIINUX JIE.

JlymaeTcs, 4To AMNEIUISIIMOHHBIA OpraH, Kak W TPYIIbl MO Pa3perieHUI0
criopa, He 00s3aHbl BIIOCJEIACTBUM CJIEIOBaTh BBIBOJAM, CAEIAHHBIM WM IpHU
PAacCMOTPEHUM MPEAbIAYIIUX Aed. J[eCTBUTENbHO, TPYINbl U ANCIUISIIIUOHHBINA
OpraH aKTHUBHO HCIIOJB3YIOT NPEABIAYIINE OTYETHl, HO YYBCTBYIOT JH CeOs
ces3anabpiMu? Her, nanpotus, B mese India- Patent Protection for Pharmaceutical
and Agricultural Chemical Products cam AmnejuisiMOHHBIA OpraH yKa3au, 4YToO
TPYHIBI 10 Pa3pelICHUIO CIOPOB HE CBSI3aHBl MPEABIAYIINMU PEIIEHUSIMU TPYIII
Wi ANEJUISIIUOHHOTO OpraHa, Aa)Xe €CIU CHOpP BO3HHUK MO TOMY K€ BOMIPOCY.
[IpencrapisieTcs, YTO JaHHBIN BBIBOJ] TEM 00Jiee CIIPABEIJIUB B OTHOIIIEHUU CAMOT0
ANEUISIIUOHHOTO OpraHa.

Ha wHam B3risia, CioKUBIIasicss TpakThka oOpaieHus K Oojee paHHUM
OTYETaM BOBCE HE O3HAYAET, YTO ITU OTYUETHl MPU3HAIOTCA MCTOYHUKOM MpaBa.
Hanpotus, rpynnel 1 ANE/UISIIMOHHBIN OpraH MOJIYEepKUBAIOT, YTO, HECMOTPS Ha
JAHHYIO TIPAKTHKY, OHM HE NPHU3HAOT NOPEIAbIAYIIHE OTYETHl B KayeCTBE
o0s3aTenbHBIX I ceOs1. [IpencraBmnsercs, yro, ecnu Ob1 co3narenu BTO xoremu
NpUIATh PEHICHUSM TPYII W ANS/UISIIMOHHOIO OpraHa oOs3aTelbHYI0 s
MTOCTSAYIOITUX e CUTy, OHU ObI yeTko 3amnucaiu 31o B JICY. ['ocynapcTBa He nanu
Ha 3TO coryiacus. ClenoBaTeIbHO, MOXHO CJlI€JIaTh BBIBOJ, UTO UX YCTPaWBAaET
HBIHEITHEee TTOJI0KEHHE, TO €CTh HAIMUNE «HEe00s3aTeIbHBIX MpeneneHTo» B BTO.

Xotenock Obl OTMETUTD Takke cienytomee. . [Tanmerep u I1. MaBpouauc
MUIIYT, YTO UCTOJIb30BAHUE OTUYETOB MPEBIIYIIUX TPYII MOXKET TAKKE MTOBBICUTH
3 PEeKTUBHOCTD MpoIecca pa3pelieHusi CIIOPOB, TOMOYb COKOHOMHUTH BpeMs, HE
«M300peTaTh KOJIECO» BO BTOpPOHM pa3. JlaHHOe yTBep:kjaeHHE, Ha Halll B3I,
SIBJISIETCS CJIIMIIKOM CMEJBIM: OIACHO IIOJHOCTBIKO TIOJaraThbCsli Ha BBIBOBI
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MNpeAbLAYIIUX TI'PYIII, TAK KaK TaM MOXKCET COACPKATHCA OIInOKa. Honarafo, qTo
rpymamnamM BCC-TAKKM CICAYCT CaMOCTOATCIIBHO M KPUTHYCCKHM OTHOCHUTLCA K O3THM
0oT4CTaM M OCO3HAaHHO 6paTB M3 HUX TO, YTO IPCACTABIIACTCA Pa3yMHBIM.
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IIpuMepHBIE BONIPOCHI K 3a4eTy.
Bonpocsl 1J151 OLIEHKH Ka4eCTBAa 0CBOCHUSA KYpca (BONPOCHI K 3a4€TY)

1. ITonsATHE M BUABI MEXKTYHAPOAHBIX OPraHU3AUN.

2. cTOYHMKH 1 IPEAMET MPABa MEKAYHAPOIHBIX OPraHU3aLIHM.

3. Ucropus pa3BUTHA MEXTYHAPOAHBIX OPraHU3AIUH.

4. JloroBopHasi NpaBOCIIOCOOHOCTh MEXIYHAPOAHBIX OPraHU3aLU.

5. TIpaBocmoOCOOHOCTh MEXKAYHAPOJHBIX OpraHU3AlMM MO ypPEeryJIHMpPOBAHUIO
MEKTyHApOIHBIX

CIIOPOB C APYTHUMH CyOBEKTaMU MEKTyHApOIHOTO MpaBa.

6. MeTobl NpUHATHA PELIECHUN B MEXIYHAPOIHBIX OpraHU3alUsX.

7. MexayHapoaHble OpPraHU3allMi U MEXKIYHAapOJHOE COTPYAHUYECTBO B LEIAX
pa3BUTHSL.

8. OCcHOBHBIE MpaBa U 00SI3aHHOCTU MEXIYHAPOAHBIX OPTaHU3ALMMN KaK CyObEKTOB

MEKTyHapOIHOTO MPaBa.

9. OcHOBaHMST  MEXIYHApOJAHOM  MPABOCYOBEKTHOCTH  MEXKIYHAPOJHBIX
OpraHu3aIuu.

10.  OcoGeHHOCTHM  MEXIyHAapOJAHOM  OTBETCTBEHHOCTH  MEXKIYHApPOIHBIX
OpraHu3aIuu.

11. OcHOBaHusA 1 MOPANOK MPEKPALIECHNUS MEXTYHAPOIHBIX OpraHU3alUu.

12. IToHATHE ¥ BUIBI OPraHOB MEKyHAPOIHBIX OpraHU3aIui.

13. TlonsaTHe U BUIBI MPABOBBIX AKTOB MEKITYHAPOIHBIX OpraHu3aIuil.

14. ITonsaTHe ¥ BUIbI NPUHYIUTEIBHBIX MEP MEKIyHAPOIHBIX OpraHU3aIUN.

15. IloHaTHE M BUIBI CAHKIIMI MEXyHAPOIHBIX OpraHu3alui.

16. [ToHaTHE ¥ BUBI YIEHCTBA B MEKIYHAPOIHBIX OpTraHU3alUsIX.

17. Uctopus co3nanus u ropuaudeckas npupoja Opranuzarnun O0beInHEeHHbIX
Harmmii.

18. IlonsiTue, BUIBI ¥ MIPABOBOM CTATYC CIENHATU3UPOBAHHBIX yupexaeHuii OOH.

19. Ilprem B 4iIeHBI, TPUOCTAHOBJICHNUE U MPEKPALLIECHUE YICHCTBA B
MEXIyHapoaHOU opranu3anuu (Ha npumepe OOH).

20. ITpaBOBOI#1 cTaTyC 4jieHa MEXIYHAPOAHOW OpraHu3alnnu. Buabl 4ieHOB
MMIIO.

21. [lonsiTue u GyHKUUU MEKIYHAPOAHON IPAKIAHCKON CITYKOBI.

22. IloHsiTHE MEXTyHAPOIHOM OpraHU3allKi U €€ OCHOBHBIC MPU3HAKHU.

23. [lonsiTHE MEXKTYHAPOIHBIX OpPTaHU3AINN U X KiIaccuukaims.

24. Tlonsitue, BUABI M (DYHKIIMH CITYKAIIUX MEXTYHAPOIHBIX OpraHu3aIuil

25. [lonsiTne, OCHOBaHUS U OOBEKTHI MMPABOIIPEEMCTBA MEXKTYHAPOTHBIX
OpraHU3aIUu.

26. I[TonsiThe, mpaBOBOM CTATyC M BUJIBI PETUOHAIBHBIX MEXyHAPOIHBIX
OpraHu3aIUu.

27. llondarue, ropuandeckasi IpUpoaa U BUAbl YUPEIUTEIbHBIX aKTOB
MEKyHApPOIHBIX OpTaHU3aLUN.

28. IlopsAok U cTaiuy yupeKAeHUSI MEKTyHAPOAHBIX OPraHU3aLUM.

29. ITpaBOBOI#1 cTaTyC YJ€HA MEXIYHAPOIHOM OpraHu3aluuu. Buibl 4ieHoOB
MMIIO.
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30. IIpuocTaHOBIEHNE U MPEKPAIICHUE YWICHCTBA B MEXKIYHAPOAHOM
OpraHu3aLMH.

31. ConeiicTBUE 1 3alIUTa IpaB YEJIOBEKA B MEXKTyHAPOIHBIX OpraHU3aIUsX.

32. Ctaauu npUHSATHS PEIICHUN B MEKTyHAPOIHBIX OpraHU3aIUsiX.

33. lenu u npunnunsl Ycrasa OOH. Mx 3naueHue st pa3BUTUs
MEXyHApOJIHOIO MpaBa.
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I[IpumepHbIe 3a1aHusl AJI51 CAMOCTOSTE/ILHOI padoThI CTY1eHTOB

3aganme Nel. Co BpemeH konoHuanu3Mma llopryramms oOmamana psjaom
TEPPUTOPUI HA CEBEPO-3aliajie MHIUUCKOTO MOJIyOCTPOBA. ITU TEPPUTOPUU OBLIN
CO BCeX CTOpOH OKpykeHbl MHaueit. Ilocne npuodpeTeHus HezaBucumoctu Muaus
3asBWJIa TPOTECT MPOTUB MPOXOAAa YEpPe3 CBOK TEPPUTOPHUIO MOPTYralbCKUX
BOOPYKEHHBIX CHJI, HAIIPABIIIEMbBIX C LIEJbIO HABEJACHUS MOPSIAKA U IPUHATHUS MEP
MPOTUB MECTHOTO HACEJICHUS HEIOBOJIBHOTO MMOPTYrajJbCKUM MPUCYTCTBUEM.
[Topryramus B 1955 r. obpatunacs B Mexaynapoausiii Cyn OOH ¢ npetensueit k
Nunun, motpeboBaB MpeaOCTaBICHUS €M MpaBa IpPoXoja dYepe3 HHIUKUCKYIO
TeppuToprio. bblla caenaHa cChUIKa HAa KOHIENIUIO CEpBUTYTA. JlomkHa Jn
nperen3ust [lopryraiuu OwiTh yaoBieTBopeHa? OT 4ero 3aBUCENO pEIICHHE
Mexaynapoanoro Cyaa OOH no nanHomy neny?

3aganme Ne 2. B konme 40-x rr. BCTam BONPOC O MNPaBOIPEEMCTBE B
pe3yabtate pasaeneHusa bpuranckor Muauu Ha Maauro u [Takucran. bputanckas
WNunus 6buta ogHuM u3 wieHoB — yupeauteneit OOH. Ipu pasnene cTpaHbl HOBBIN
OTOMUHMOH — WHaus mnpeTeHmoBajza HA TO, YTO OHA SABJSETCA TOM IKE
MEXAYHAPOJIHOW JIMYHOCTBIO, 4TO W mOpexHsAs bpuranckas Unausa m mostomy
ocraerca wieHoM OOH. IlakuctaH, ¢ Apyrom CTOPOHBL, YTBEPXKAAJI, YTO
paBoCyOBbEKTHOCTh bpurancko Wumuu Oblia pasfeneHa M 4To 00a HOBBIX
JOMUHHOHA SABJISIIOTCS TPEEMHUKaMU B OoTHOLIeHUH wieHcTBa B OOH. Ubs Touka
spenust: Wumuu wnm [lakucrana, mnpezactaBisieTcss 0ojee COOTBETCTBYIOIIEH
MEXKyHapOJIHOMY TIpaBy?

3amanue Ne 3. SIBusroTcs M MEXKIYHApOJIHBIMU  OpraHU3alMsIMU
Kommynuctuueckas naptust Kuras; I'enepanbaas Accambnes OOH; OOH; Coser
Eponsr; OHECKO; Mexaynaponnsiii cyn OOH; MexayHapoaHblii TpUOyHas 1o
IOrocmaBun; HATO; DKOCOC OOH; MexnyHnapoansiii komuteT KpacHoro
Kpecra; MexayHapoaHslii BantoTHbIM (oHz, BecemupHas ToproBasi opraHu3aius;
Cosger rnaB rocygapcts CHI'; Acconmanusi MeX1yHapOIHOTO TIpaBa?

3aganme Ne 4. Ycras OOH paznnyaeT mOCTOSTHHBIX U HEMOCTOSIHHBIX YICHOB
Cosera be3omacnocTn. KakoBbl XapaKkTepHbIE YepThI, 0COOCHHOCTH CTaTyca TeX U
Ipyrux?

3apanme Ne 5. B 1971 r. TenepanpHas Accambness OOH mnpunsiia
pE30JIIOIMI0, B COOTBETCTBUU ¢ Kotopot wmecto Kutas B OOH 3ansiu
npeacrasutenu npasutenbctBa KHP (Ilexun). IlpeacraButenu mnpaBUTENbCTBA
TaiiBans unenctso B OOH He nonyunin. C tex nop TaliBaHb BEAET KAMIAHUIO 110
Bo3BpauieHuto uineHctBa B OOH. B 1997 r. mpaButenbcTBa IEBSATH CTpaH
HanpaBwiIn nucbMma ['eHepanbHoMy cekperapto OOH c¢ mpocb0oil BKIIIOUHUTH B
MOBECTKY AHS odepeaHou ceccuu ['eHepanmbHoi Accam6ien OOH Bompoc o
yieHcTBe TaiBanga. OpHako OOJBIIMHCTBO TOCyAapcTB, B TOM uucie Poccus,
BBICKA3aJIUCh MPOTUB OOCYyXkAeHHus 3Toro Bompoca. [lpeacraButenu TaliBans
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3asBUIIN, 4TO «HaceneHnue Kuraiickoii PecryOuku Ha TaliBane — 21 MITH uesoBek,
9TO OOJIBITIE YEM YHCICHHOCTh HACETICHUSI a0COIOTHOTO OOJIBITMHCTBA, TIOUTH 2/3
ctpan — 22 uinenoB OOH. Jlo Tex mop, moka rpaxaaHam TaliBaHsi He Oyaer
npeaocTtaBieHo npaso rojoca B OOH, sTta BcemupHasi opraHuzaiusi €iBa Jiu
cunutatbesa yHuBepcaiabHOM» (Ceromns. 1994. 28 sauB.). Cpenu noBojoB TaiiBaHs
burypupoBaim Taxxke ncropudeckue anaoruu ¢ ®PI" u I'JIP, CeBepnoit u FOxxHOM
Kopeeii. KTo moxer nperengoBaTth Ha wieHcTBO B OOH? KakoB nopsiAoK NpUHATHS
rocyaapcts B wieHsl OOH? Pemute neno.

3aganue Ne 6. B ciyuae mnpoTHMBOpPEUMsS TOJIOKEHHM PpE30JIIOLUN
I'enepanvhoit Accambien u Cosera bezonacnoctu OOH rocynapctBa — 4jieHbl
OOH nomxubl coOmoaath (BbIOEpUTE MPABWIBHBIA OTBET): —PE30JIIOIHUIO
I'enepanvhoit Accambien OOH; —pesomonnio Coseta bezonacnoctu OOH; —
HHOE.

3aganme Ne 7. Kakast CBS3b CyILLIECTBYET MEXY PUHIUIIOM COTPYAHUYECTBA
rocyJapcTB U MEXIyHapOAHOIPABOBBIM MpU3HaHUEM rocyaapct? CoriacHsl U
BBl C MHEHHEM, YTO MEXIYHAPOJIHO-TIPABOBOE MPU3HAHUE LEJIMKOM 3aBHCHUT OT
BOJIM TMpu3Hawomero rocyaapcra? KakoBo mpakTHuecKoe 3HAYEHUE aKTa
npu3Hanusa? Kakosa ero nenp?

3ananme Ne 8. Bol ¢ ApyroM oTKpbUIH HEOOUTAaEMBbIi OCTPOB B TUXOM OKeaHe.
[Tmomans octpoBa — 80 ra. Bel pemnii co3gaTe Ha 3TOM OCTPOBE TOCYAApPCTBO U
noTpedoBaTh OT APYTHX TOCYJApCTB €ro Mpu3HaHWs. BO3MOXHO JIU MpU3HAHHUE
takoro rocynapctBa? Kakue ycrmoBuss HEOOXOAUMBI I TOTO, YTOOBI
TEPPUTOPHAIBHOE 00pa3zoBaHuE ObLIO MPU3HAHO rocynapcTBom? CyliecTByeT Ju
HOPMAaTUBHOE OINPENEIEHNE TEPMUHA «TOCYIapCTBO» ?

3apanme Ne 9. Ilpesument CIIIA @. Py3BenbT BKIIOUHII «IIPE3UIACHTA
Muxauna Kammnuna, BIIUK, MockBa, Poccus» B 4ucClIO agpecatoB CBOErO
nocianus oT; 16 mast 1933 r. rimaBam rocyjapcTB, y4acTBOBAaBIIMX Ha KOH(EepeHIUN
0 Pa30py>KEHUIO U HA KOH(PEPEHILIUH 110 SKOHOMUYECKUM U BAIFOTHBIM BOIPOCAM.
MoxHO M paccMaTpuBaTh JaHHOE JIeMcTBUE Kak mpuszHaHue? O kakoil dopme
MPU3HAHUSA MOXKET UJITU PE€Yb B JAHHOM Clly4dae?

3apnanne Ne 10. B konme 40-x rr. BCTaJ BOMPOC O TMPABOIMPEEMCTBE B
pesynbrare pasaenenus bpuranckon Muaum na Uaauro u [lakucran. bpurtanckas
WNunus 6p11a ogauM 13 wieHoB — yupeauteneit OOH. Ilpu pa3aene ctpanbl HOBBIN
OOMUHHOH — HMHaus mnpereHpoBana Ha TO, 4YTO OHA SBJAETCS TOM IKE
MEXKIYHAPOIHOW JUYHOCTBIO, 4YTO W MNpexHsAs bpuranckas Wuaus u mostomy
ocraerca wieHoM OOH. IlakuctaH, ¢ Apyrol CTOPOHBI, YTBEPXKAAJI, YTO
npaBOCyObEKTHOCTh bputanckoit MHaum Oblna pasnesieHa W 4To 00a HOBBIX
JOMUHHOHA SABJISIIOTCS IPEEMHUKAaMU B OTHOLIEHUH dieHcTBa B OOH. Ubs Touka
3penus: Wunuu wnm [lakucrana, mnpezacraBisieTcss 0Oojee COOTBETCTBYIOLIEH
MEXyHapOJIHOMY IIpaBy?
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3amanue Ne 11. Kakue W3 HWKENPHUBEICHHBIX OOpa30BAHUM SIBIISIOTCS
cyObekTaMHu MexXayHapoaHoro mpasa: A) Barukan; b) Kanaga; 23 B) xommanus
«Conmny; I') opranmzanums «I'puanucy; /1) HoBocubupckas obmacts; E) TeiBuHCKas
Hanus (TeiBUHIB); JK) CoapyxkectBo HezaBucumbix I'ocyaapcets; 3) Opranuzanus
ocBoOoxaeHus [lanecTurpr?

3aganue Ne 12. B Ycrae OOH u apyrux MexyHapOJHO-TPABOBBIX aKTax
3aKpeIyIeHO MpaBO Hauui Ha camoonpeneneHue. CerogHs B MUpPE CYILECTBYET
nopsiaka 4 ThiC. HAIIMOHAIBHOCTEN (3THOCOB). BOJIBIIMHCTBO rOCY1apCTB SIBIISIFOTCS
MHOTOHALIMOHAJIBHBIMU. B TO e BpeMsi KOJIMYECTBO T'OCYJIapCTB HE MPEBBIIIAET
aByxcoT. O3HavaeT Ju 3TOT (PaKT, 4TO MpaBO HAIMM HA CaMOOIIPENEIICHUE HE
pealin30BaHO B 1ocTaTouHOM crenenu? Kaxnas nu Hanus umeer 3To npaso? Kakue
(GOpMBI €ro peasin3aluu CymecTByoT?

3apanne Ne 13. Ilpesunent P® Bemer meperoBopbl M TOAMKMCHIBACT
MeXayHapoaHbeie goroBopel P®. SBasercs mu Ilpesumaent PO cyObekToM
MexayHapoaHoro npasa? 3aganue Ne 13. Cratesa 28 BeeoOleit qexnapaiuu mpas
yenmoBeka 1948 r. rnacut: «Kaxaplii 4eloBeK MMEET MPaBO HA COLMAJbHBIA U
MEXXIYHAPOJHBIM TMOPSAJOK, MPU KOTOPOM MpaBa M CBOOOMBI, HM3JIOKCHHBIC B
HacTosmen Jleknapaiuu, MOTYT OBITh TTOJIHOCTBIO OCYIIECTBIEHb. O3HaYaeT Ju
9TO TOJOXKEHUE MPU3HAHUE MEXKIYHAPOJHOW IPaBOCYOBEKTHOCTH (HU3UYCCKHUX
nui?

3ananme Ne 14. B 1958—1962 rr. npou3o1iiu BOOPY>KEHHbIE CTOJTKHOBEHHUS
Ha KHUTANCKO-UHIAWKWCKOW TPAaHULE HU3-3a TEPPUTOPHM, KOTOPBIE MNPABUTEIBCTBO
KHP o6®msiBunio crnopueiMu. BeTpeun mpencraButenell CTOPOH HE MEpepociid B
neperoBopsl. B centsope 1962 r. kutaiickue Bolicka 0e3 mpeaynpex/IeHus Hayallu
HACTYIUICHHE B LIMPOKOM MacIlTade OJJHOBPEMEHHO HA BOCTOYHOM M 3aMaIHOM
y4acTtkax teppurtopuil. [locne 3ansaTHs ocnapuBaemMoro ydyactka Knrail mpenoxxun
yperyiaupoBath Npo0ieMy MUPHBIMU CpeACTBAMU 0€3 MpUMEHEHUs CHiibl. OLIeHUTe
JNEUCTBUS CTOPOH. YKA)KUTE BO3MOKHBIE IIYTH M IPOLEAYPHl YpPETyIUpPOBaHUS
cropa.

3apanme Ne 15. HeoctopoxkHbiMu geictBusmu TpaxaanuHa CIHA —
HAy4YHOTO COTPYJIHHUKA, pabOTaloOlIero B COCTaBE POCCHUHCKON HKCIEAUIMH B
AHTapKTHKE, OBbLI IPUUMHEH TSHXKKUN BPE]l 310POBbIO POCCUHCKOTO UCCIIeI0BATENS.
I'paxmanma CIIA Obl1 3amep)kaH W JOCTaBICH Ui pa3OMparelnbcTBa Ha
poccuiickoe cyaHo «Jlennn». [IpaBoMepHBbI U IEUCTBUS POCCUHUCKOU CTOPOHBI?
Kaxkoe pemenue 10KeH BBIHECTH KallUTaH Cy1Ha?

3apanue Ne 16. Co BpemeHn kononnanm3Ma [lopryranus oGnagana psaom
TEPPUTOPHI Ha ceBepo-3anae UHIUWCKOTO MOIYyOCTPOBA. DTU TEPPUTOPHUH ObLIN
co Bcex cTopoH okpyxkeHbl Muaueit. [Tocne npuobperenus nezapucumoctu Muaus
3asBWJIA TMPOTECT MPOTHUB NPOXOAA YEPE3 CBOK TEPPUTOPUIO MOPTYTAIbCKHUX
BOOPY’KEHHBIX CHJI, HAIIPABJISIEMbIX C LIEIbI0 HABEACHUS MOPAJIKA U IPUHATHS MEP
IPOTUB MECTHOTO HACEJEHUS HEAOBOJIBHOTO MOPTYTrajJbCKUM IMPUCYTCTBUEM. 24
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[Topryranus B 1955 1. o6parunacek B Mexaynapoansiii Cyn OOH c nperensueit k
Nunun, motpeboBaB MpeNOCTaBICHUS €Ml mpaBa Npoxoda 4epe3 HHIUNUCKYIO
TeppuTopuio. bblna caenaHa cchbUlKa Ha KOHIEMIMIO cepBUTyTa. JlobkHa Jn
nperen3ust [loptyramuu ObITh yaoBieTBopeHa? OT 4Yero 3aBHCENO pEUICHUE
Mexnaynapoanoro Cyaa OOH mo nanHomy nemy?

3amanue Ne 17. B xozme Mopckoro riaBaHus 1mo TuUxXomy OKeaH Ha
COOCTBEHHOM sXTe rpakaaHuH Poccun oOHApyXHJ1 OCTPOB, HE 0003HAUCHHBIN Ha
Kaptax. ['paxkpanuH oOpaTHiCs 3a KOHCYJbTAIlMEed C MPOChOOM MOSCHUTH: KaKOB
MIPABOBOM CTaTyC paHee HEU3BECTHOM TEPPUTOPHUM; MOXKET JIU TpakaaHuH Poccuu
IPUCBOUTHh ATy TEPPUTOPHIO; II0J YbEH IOPUCIUKIIMEH OyIeT HaXOJIUThCS
yKa3aHHasl TEPPUTOPHUS — €ro coOCTBeHHOM, Poccuu nmb0 MHOM; KaKkue JTeHCTBUS
HEOOXOJUMO TPEANPHUHATH ISl YCTAaHOBJICHHS CyBEpPEHHUTETa HaJl yKa3aHHOM
TeppuTopurei. J[aiiTe OTBET Ha MTOCTABICHHBIE BOITPOCHI.

3amanue Ne 18. Ilpu paspemieHUN MEXIYHAPOIHOTO CIOpAa, CBI3aHHOIO C
OTPENICICHUEM TOCYAapCTBEHHOW TpaHUIlbl, rocynapctBa A u B oOpatunuch ¢
npocrOoil 0 mnocpenuuuectBe K ['eHepanbHOMy cekpetapto OOH, koTopsiit
MOATOTOBUJI CBOE 3aKJIOUEHHE Mo 3ToMy Bompocy. IlapamnensHo I'enepanbHas
Accambness OOH caenana 3anpoc no ganaomMy aeny B Mexaynapoansiii Cya OOH.
Mexnynaponsusidi Cyn OOH BbeIHEC KOHCYJIBTaTUBHOE 3aKIIOYEHHE, KOTOPOE
OKa3ajoch MpoTHUBOpedamiM MHEHU0 ['eHepanbHOoro Cekperaps. Kakomy wu3
pELIEHU JTOJKHBI CIIE0BATH CTOPOHBI?

3apnanmne Nel9. B mexxayHapoIHOM JJOTOBOpe MEXy rocyaapcramu A u B
COZIepKUTCS cChbUIKA HA «MexayHapoanbiid Cy» Kak Ha OpraH, paccCMaTpPUBAOIIUI
CITOPBI MEK1y CTOpOHAaMH 0oroBopa. [locie Toro kak BO3HUK CIop, TOCYAapcTBO A
obpatusiock B MexayHnapoansiii Cyn OOH, ccpliasch Ha MOACYIHOCTH CIOpa
3TOMY OpraHy B COOTBETCTBUHU C 4. 1 c¢T. 36 Craryra Mexaynapoanoro Cyna OOH:
«K Begenuto Cyzaa oTHOCSTCS BCE JIea, KOTOpble OyIyT MEepeIaHbl eMy CTOPOHAMM,
Y BCE€ BOMPOCHI, CIENUAIBHO MpeaycMoTpeHHble Y cTaBoM O0beauHenHbix Hanuit
WU JIEUCTBYIOIIMMHU JIOTOBOPAMH U KOHBEHIUsIMUY. 110 MHEHMIO rocynapcTBa B B
JIOTOBOPE peub UAET O J0O00M MEXIyHApOIHOM CYyJ€, a B CIy4yae BO3ZHUKHOBEHUS
Cropa, KOHKPETHBIA OpPTaH JIOJDKEH OBITh OMpENeNIeH CTOPOHAMHU B CHEIUATIBLHOM
cornamenun. Jlomwken mm MexayHapoausiii Cyn OOH npussaTe ngeno
paccMOTpeHuto?

3apnanme Ne 20. 'ocymapctBoMm A u rocymapcTBoMm B Obuta coriiacoBaHna
corjacuTeabHas MpoLeaypa pa3peleHus MeXAyHapOAHOro criopa. B cnennansHOM
COrJIAIICHUH COJEPkAIOCh IOJIO)KEHUE, B COOTBETCTBHUM C KOTOPBIM CTOPOHBI
OpUHUMAIA Ha ce0si 0053aTeNbCTBA «yYeCTh MHEHHUE COTJIACUTENIbHOM KOMHCCHH
Opy BBIPA0OTKE BapUaHTOB YyperyiaupoBanus KoHpiaukra». CdhopmupoBaHHAS
KOMHUCCHsSL M3yumia (akTel M NOArOTOBWIA peKkoMeHaauuu. l'ocymapctBo A
COTJIACHUJIOCh C MHEHMEM KOMMCCHHM, B TO BpPEMs Kak rocyaapcTBo B mosHOCTBIO
OTpPHULIAET MPABUIBHOCTh BBIBOJOB KOMHCCUHU. l'ocynmapctBo A 00paTHIIOCH C
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xanobori B MexayHnapoausiii Cynq OOH (o6a rocymapcTBa 10 3TOro caeiaiv
OJHOCTOPOHHHKE 3asBJICHMS O MPHU3HAHUU OpUcIUKIuU MexayHapoaHoro Cyna
OOH). IlpencraBurens rocyaapctBa B B 0gHOM M3 MyOJWYHBIX BBICTYIUICHUMN
3asMBHIL.  «JleicTBUA rocygapcTBa A TPEACTABISIOT COOOM 37I0ymoTpeOiieHue
npaBoM. M3HadalibHO IpoLeaypa pa3penieHus CopoB, COrJIaCOBaHHAsi CTOPOHAMM,
HCKJIIOYaeT MCIIOJIb30BAHMUE JIFOOBIX APYTHUX CPEACTB MUPHOTO YPEryJIUPOBAHUSY.
Kakyto nmosunuio crnenyet 3anate MexayHapoanomy Cyny OOH B oTHOmeHuun
CBOEH KOMIIETCHIIMN paccMaTpUBaTh JJaHHBIHN criop?

3amanue Ne 21. Acrpanus u Hosas 3enanaust 9 mas 1973 r. oOpaTuinuch B
Mexnaynaponnbsiii Cyn OOH ¢ npocb00# ycTaHOBUTH MPOTUBOMPABHOCTH C TOUKU
3pEeHUSI MEXIYHAPOIHOTO MpaBa MpoBOAUMBIX PpaHUKEl B 10)KHOW YacTH THUXOro
OK€aHa SAEPHBIX HCIBITAHWN W 3anpeTuTh PpaHUMU [ajbHEWIlee MNPOBEICHUE
Takux ucneiTanuil. B 1974 r. ®panuus caenana psja myOJUYHBIX 3asBJIICHU, B
KOTOPBIX OBLUIO BBIPAKEHO HAMEPEHHUE HE OCYIIECTBIATh OOJbIIE SACPHBIX
UCTIBITAaHUN B aTMocdepe Mo OKOHYaHMIO cepuu ucnbitaHuii B 1974 r. K satomy
MOMEHTY JI€JI0 HaXOJAWJIOCh Ha paccMmoTpeHnn MexayHapognoro Cyaa OOH.
Kaxkoe penienue 10KHO OBITh IO HEMY BBIHECEHO?

3aganue Ne 22. B 1965 r. ¢ Boennoit 6azsi HATO B ®PI' Bouteren
ucTpeduTenp-pa3Beaunk. OdunuanbHO 3TO ObLT YUEOHBIH MOJIET Yepe3 BO3AYIIHOE
npoctpaHcTBO Opannuu. [lnan nmonera, kak u moyaraercs, ObUT MepeaaH BJIACTIM
Opannuu. Paspemienre npousBoauTh (HOTOCHEMKY BO Bpemsi MojeTa He ObLIo
3aMpoInIeHo. JKPaHbl paauoIoKaTopoB pukcuposaiu noset. Haxomsce Hax 6azoit
«IIvep nmat» (Dpannus), camolieT CHU3BWICA U BBIIIET M3 30HBI JIOCATAEMOCTH
panuoniokaTopoB. [ ono3HaHus camolieTa-HapywmuTens Bouieren camonet [1BO
Opannyn. Kak  Obulo  3aCBUAETENBCTBOBAHO, €  CaMoOJeTa-HapyIIMTeNs
MPOU3BOAMIIACH CheMKAa O00BEKTOB 0a3bl «Ilbep yar» (Ha KpbllIax 34aHUA OBLI
M300pakeH OOJIBIION KPACHBIN KBAAPAT C OEIBIM KPYTrOM B CEpeANHE, 03HAYAIOLIUI
3anpenieHue cheMku). DpaHiy3ckuil NOWIOT COOOIMMJI 1O pPaauo HOMEp
amepukaHckoro camosiera. ®dpaHiy3ckue BiIacTU yepe3 Oo(UIMalIbHbIE KaHAJbl
npenynpenwiu BoeHHoe komanaoBanne HATO B @OPI': «Ilo npubbiTiu Bariero
camoJieTa nepeanTe HaM KacceThl ero (hoToanmapaTtoB, HE MPOSBIAS IMICHKW.
Amepukanckue npeacraButenn  HATO mepenmanm  dpaHIy3CKOH  CTOpOHE,
MIPOUTHOPUPOBAB €€ MPOCKOY, MPOSBICHHBIC TUIEHKH U (oTorpaduu, 3aBepuB B
MMCbMEHHOU (popMe, 4TO OHU He ocTaBuiiu cebe komnuid. [IpaButenscTBo Opaniun
HanpaBwio HOTy npotecta CIIIA. Ilocne momydeHust 3TOM HOTHI MPABUTEIHCTBO
CILIA onyOnukoBaio cOOOILIEHUE, B KOTOPOM BBIPaXKaJIOCh COXKAJICHHUE B CBSI3U C
HapylI€eHUEM BO3IyIIHOTO MpocTpaHcTBa DpaHIMU, a TAKKE YTBEPKAAIOCH, YTO
OHO TIPOU3O0IIIO HEMPEAHAMEPEHHO U YTO MPUHSATHI MEPHI I TPEAOTBPAILICHUS B
OynymeM mono0HeiXx ciydaeB. Omnenure geiictBus CIIHA. Kakoit Bung
OTBETCTBEHHOCTH B JAHHOM CIIy4ae UMEET MECTO?

3apanue Ne 23. Boennsie kopabmu KHJIP, npumenuB cuiy, 3aaepkaiud B
CBOMX TEPPUTOPHUATIbHBIX BOJAaX BOCHHBIA pa3BeibiBaTeNbHbIN Kopabib CIIIA.
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IIpaBoMepubl nu neiictBust Biacted KHJIP? SBngercs nu B AaHHOM cCilydae
MIPUMEHEHNE CUIIBI HE0OX0IMMOU 000POHOI?

3aganme Ne 24. B mapte 2001 r. Baactu CIIIA oObsiBUIM HIEpCOHAMH HOH
rpata rpyniy poccuiickux auriioMaroB B CIIIA. B orBet Ha 3T neiictBust Poccus
00BsIBHJIA TIEPCOHAMH HOH IpaTa YEeThIpEX MpEICTaBUTENICH pa3BeabIBATECIbHBIX
cyx0 CIIA, paboTaBmMX MOJ JAUIUIOMAaTHYECKUM MpUKpeiTHEM. EmE 46
JTUTIIIOMATOB JTOJDKHBI ObUTM TOKUHYTh Poccuto o urons 2001 r. « Takum o6pazom,
— TMOJUYEpPKHYIM 26 poccuilckue BiacTh, — MOCKBa MOJHOCThIO MPUMEHUIA
3epKAIbHBIN MOAX0J B cBoeM oTBeTe Ha jAcicTBUA CIHIA 1o BBICBUIKE TPYMIIBI
poccHiiCKuX IUILUIOMaToB». IIpaBOMEpHBI JIM C TOYKH 3PEHUS MEKIYHAPOIHOTO
npaBa aeiictBusa CIIIA u Poccun?

3amanue Ne 25. KocMmuueckuil CHOYTHHK coIIea ¢ OpOUTHI, ymaid Ha
TEPPUTOPUIO TOCYIapCTBa A. U MPUUUHWI CYIIeCTBEHHbIN yiiep0. [loTepnesiiee
rocyJapCcTBO NPEIBbSBUIO MPETEH3HMH O BO3MEIICHHH YyliepOa. 3amyckarolee
rOCyapCTBO YTBEPXKIAJIO, YTO HE COBEPIIWIO HHUKAKAX MPOTHUBOIPABHBIX
NEeUCTBUH, MaJIeHHue 00bEKTA MPOU3OIIO MO0 0OBEKTUBHBIM NMPUYHUHAM, U TIOITOMY
OTCYTCTBYET €ro BHHA B MNOpUUYMHEHUHW ymiepbda. OOpa3yroT U JeHCTBUS
3aIyCKaroIIEro rocy1apcTBa COCTaB IPaBOHAPYIICHUS ?

3apanme Ne 26. [Ipu OTKPBITUM JTUIIJIOMATHYECKOTO IPEICTaBUTEIbCTBA
Poccun Ha TeppuTopun rocyaapctsa A, BIACTHU TOCYJapcTBa A HE COTJIACHUIIUCH C
IPEANOJIOAKUTETbHON YHCIEHHOCTHIO COTPYIHUKOB MOcoiabcTBa — 200 yenoBek u
npenyoxuiu cokparuth €€ mo 150 uenoBek. Kakum o00pasom peryiaupyrorcs
BOIPOCHl O YMCJIEHHOCTH TMepcoHana BeHckoi konBeHuued 1961 r1.? Kakum
00pa3oM MOKET ObITh pa3pelleHa JaHHask CUTYyalus?
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