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JasnaroB X.X.
[TpaBo EBpormelickoro coro3a: KOHCHEKT JIEKIHMHA y4eOHO - TEOpPETHYECKOEe

nocobue AJi CTYJEHTOB 3-ro Kypca HarnpaBjeHus oAroToBku “HOpucnpyaenuus’.
Hyman6e: PTCY, 2022.- 97 c.

B yueO6HOM 1mocoOuu packpbIBatOTCSI OCHOBHBIE TTOHSTHSI €BPOIIEHCKOTo IpaBa,
TPAKTyE€MOTO B OCHOBHOM Kak IpaBo EBpormeiickoro coro3a. bombiiioe BHUMaHUE
YAETSAETCS HWCTOPUM CTAHOBIICHUS M MPABOBOM MPUPOJIE 3TOTO YHUKAIBLHOIO
WHTETPAIIMOHHOTO OOBEIUHEHHUS, a TAaKXKe Pa3BUTHIO €BPONEHCKOrO IMpaBa Kak
FOPUANYECKON OCHOBBI €BPONENCKON MHTETPALUU.

Hapsny ¢ ocBemieHneM TpagUMIMOHHBIX TEM EBPONEHUCKOrO IIpaBa - €ro
HMCTOYHUKOB CyOBEKTOB, MHCTUTYIIMOHAIBHONU CTPYKTYphl EBporeilickoro corosa,
CUCTEMBl CyACOHOM 3alIuThl HOPM E€BPOICMCKOrO0 TMpaBa - IOJAPOOHO
paccMaTpuBaeTCsl TEMAaTUKa 3alUThI ITPaB YeJIOBEKA.

JInsg  CTyAeHTOB, a TakKe BCEX MHTEPECYIOLIUMXCA HWHTETPALMOHHBIM
MPOLIECCOM, TPOUCXOASAIIMM Ha €EBPONENCKOM KOHTUHEHTE.

OTtBercTBeHHbIl pegakTop: ct. npenoaasaresb PTCY MLE. CmokTuid.

PenensenTsl:

Hocupos X.T. - 3aBeayronuii kadeapoil rpakJjaHCKOro mpaBa IPUANIYECKOTrO
¢dakynpTera PTCY, TOKTOp IOpUANYECKUX HAYK;

Huuopmox A.M. - [OKTOp IOpUJIMYECKHMX  HAyK, 3aMECTUTEIIb
UCTIOJTHUTENBHOTO aupekTopa ¢pummana MI'Y B r. JlymanGe.

Pexomennosano k neyatu YMC PTCY
Pexomennosano x neuatu PUUC PTCY

© X.X. laBnatoB 2022



OI'JIABJIEHUE
BBEOIEHIE «ovvireiieieeieeeeeeeeeeeeeeeeseseseesessecsesssesssssssssssssssssssssssssassassanee 5
Jlekmua Nel. Co3manue EBpomneiickoro cow3a u  ¢opMupoBaHue
CBPOIEHCKOTO IPABA.cceuuuerrteereesseecssessssccsssssssssssssssssssssssssssssssssssssns 8
Jlekuusi Ne2. Pumckue norosopsl 1957 roma m odpasoBaHue eBpONeMCKUX
0T 017 111070 0 Pt 11
Jlekumsi  Ne3. PasBurue coo0mecTsB B  eIUMHbIH  eBpPONEiCKUil
PBIHOK . ¢t eteuuaeeeeesessssscsssssssssssssssssssssssssssssssasssssssssssssssssasssssssnnsses 15

Jleknuss Ne4. IOpuamueckass mnpupona Espomeiickux cool0umecTs u

| 003301011 (700 100 W0 V1) {1 T T 20
Jlexnus NeS. Komuccusi EBPONENCKOT0 COR03A..ccuuuriinrieiinrieinsecnenscnnns 24
Jlekuusi Ne 6. EBPONIEHCKUM MAPTAMEHT c.uuvveereeenssssecsenssssssssnssssssssnes 37
Jlekumsi 7. Cy1 eBPONEHCKIX COOOIICCTB. s teeeeunnsreereenssscosenssssssssnnsssns 71
BAKIIIOUCHHE e eeuveineiintiiereinesinecssessesccsssessccssssssscsssces sosesssnnscnnnes 94



BBenenue

Bropas nonosuHa XX Beka IPUHECIA MHOT'O HOBBIX 3JIEMEHTOB B CTPYKTYPY
MEXyHAapOIHBIX OTHOLIECHUM, CpeAu KOTOPBIX HE IOCIEAHEE MECTO 3aHUMAroT
IPOLECCHl PETUOHAIBHON U CyOpEernOHANbHOM MHTErPallii TOCYJapCTB, CEPbE3HO
U3MEHUBIIHNE TPO(GUIb COBPEMEHHON CUCTEMbI MEXXIOCYAAPCTBEHHBIX OTHOIICHUN
U OKazaBIlIME BIUSHUE HAa PA3BUTUE MEXIyHapoaHoro mpasa. Ha oOmem ¢one
MHPOBOI'O  MHTEIPALIMOHHOTO  IpOLECCa PE3KO  BBIAEIACTCS  MHTErpauus
eBponeickux rocyaapctB B pamkax Espomneiickoro Coroza (EC). bnaronmaps
CEepPbE3HBIM yCII€XaM B pEIICHUH NpoOieM, OTHOCAIIUXCS K COIMAIbHO-
HKOHOMHUYECKON cdepe - yCTOWYMBBIM TEMIIAaM HKOHOMUYECKOTO Ppa3BUTHA,
MOBBIIIEHUIO KOHKYPEHTOCIOCOOHOCTH COBOKYMHOW 3KoHOMHKKM EC B MupoBoi
TOPIOBJIE, HEYKJIOHHOMY POCTY OJIaroCOCTOSIHUSI M KauecTBa >KM3HU HACENICHUs, a
TaK>Ke COXPAaHEHUIO MOJIUTUYECKON CTAOMIBHOCTH U YIIPOUCHHIO JIEMOKPATUYECKUX
uHctuTyToB EC npeBpamaercsi B npUBIeKaTEIbHOE MEKIyHAPOIHOE 00bEIUHEHNE
JUIl HHBIX €BPOIECHCKUX TOCYINAapCTB, CTPEMSIIMXCS K JIEMOKPAaTUYECKOMY
Pa3BUTHIO, JKOHOMHUYECKOMY H COLUHMAIBHOMY IIpOTpeccy. YKpEIUIEHHE W
KOHBEPTEHIUS DJKOHOMMKH TOCYNAPCTB-UJICHOB, CO31aHUE HJKOHOMHYECKOTO U
BaJIOTHOTO COI03a, pa3BUTUE COTPYAHMYECTBA B IMOJUTHUYECKOW O0ONacTH U
COBMECTHOM 00OpOHE, a Takke B cepe MpaBOCyus MO YrOJIOBHBIM BOMpPOCAM U
BHYTPEHHHUM JesiaM, 1038010 EC BBIABUHYTH 3a7a4y CO3JaHUsl HA TEPPUTOPHUU
CTpaH-y4aCTHMI] TMPOCTPAHCTBA CBOOOJBI, OE30MACHOCTH U CIPABEAJIUBOCTH,
OTKPBIB TEM CaMbIM HOBBIE BO3MOKHOCTH YCIIEIIHOTO MPOJBUKEHUS €BPONENCKON
WHTETPalyy U JaJbHEUIIETr0 BO3PACTAHMS €€ IPUBIECKATEIbHOCTH.

HccnenoBanre  mpoOsiieM  NpaBOBOTO  PETyJIMPOBAHUS  €BPOIEHCKOU
uHTerpauun B paMkax EC akTyaJlbHO MO camMblM pPa3jiM4HbIM MPUYUHAM
DKOHOMHMYECKUM, IIOJIUTUYECKUM, COLMAIBHBIM, IPABOBBIM, B TOM YHUCIE U
MEKTyHApOIHO-ITPABOBBIM.

N3yuenne mnpaBa skoHOMUYEcCKOW wuHTerpauun EC mo3BONsIET NOHATH

OCHOBHbBIE 3aKOHOMEPHOCTU (OPMHPOBAHUSI HA MEXKIOCYJIaPCTBEHHON OCHOBE
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0OIlIero phIHKA, YTO MOKET OBITh HMCHOJB30BAHO JPYTMMHU CTpaHAMHU B IEJIAX
COBEPILIEHCTBOBAHUS BOIPOCOB IOPUAMYECKOTO OJ0Ka CTpaTerud pa3BUTHUSA
CopnpyxectBa He3zaBUCHMMBIX TOCylapCcTB M IIOMCKa HOBBIX MEKIYyHAPOIHO-
npaBoBbIX (hopM uHTErpanuu pecrnyonnk owiBiero CCCP.

[IpaBo EC B HacTosiliee BpeMs BKJIIOYAET HE TOJIBKO MPABO SKOHOMHYECKOM
WHTETPalrN, HO U HOPMBI, PETYJIMPYIOIINE COTPYAHUYECTBO 10 BOIIPOCAM BHEIIIHEN
MOJINTUKY U TTOJIUTUKH B chepe 6€30MacCHOCTH, a TaKyKe HOPMbI, yCTaHABIMBAIOIIINE
COTPYAHUYECTBO MOJUUEHCKUX CIIy’KO M OpraHoB MPaBOCYIHsS IO YTOJOBHBIM
JeTIaM.

Hakonel, ncciieqoBaHue HHCTUTYITMOHHO-TTPaBOBO# npodiemaTuku EC umeer
BAXHOE HAy4YHOE 3HAYEHHUE, II0CKOJbKY B 3apyO€KHOW W OTEYECTBEHHOMU
MEXIYHapOJAHO-IIPABOBOM HayKe K 4YMCIy Hanbosee JAUCKYCCHOHHBIX OTHOCSATCA
npoOemsl ipaBoBoii mpuposl EC n EBpornetickux Coo0111ecTB, HHCTUTYITHOHHOTO
mexanusma EC u EBponeiickuiit CoobiiectB, ropuandeckoit mpupoas mpasa EC u
€ro CHUCTEeMBbI, B3aumojelcTBuii npaBa EC ¢ BHYTpEeHHUM IPaBOM TOCYJIapCTB-
wieHoB EC, a Takke uX BIMAHHS Ha Pa3BUTHUE COBPEMEHHOIO MEXIYHAPOJHOIO
npaBa. HayuHnas pazpaboTka nepeqyrciIeHHbIX U MHBIX CBS3aHHBIX C HUMH BOIIPOCOB
ITO3BOJIUT PACIIMPUTH IPEACTABICHUE O CUCTEME COBPEMEHHOIO MEXAYHAPOIHOTO
IIpaBa W PaA3IMYHBIX TEHACHLUSX €ro pasButus. llomuMo 3TuX, ¢ MO3BOIEHUSA
CKa3aTh MaKpoOlwpuaudyeckux mpobiem, npaBo EC comepxutr u maccy HUHBIX
MaJIOUCCIIEJOBAHHBIX B IOPHUJINYECKOM HAyKe, TaK CKa3aThb MHUKPOIOPUINYECKUX
TEM, K YUCITYy KOTOPBIX MOYKHO OTHECTH IIPOOIEMBbI COBEPIIIEHCTBOBAHUS PA3TMUHbIX
MEXKIyHAPOJHO-IIPABOBBIX  MNPOLEAYP,  HCIOJIb3YyEMBIX B  JAEATEIbHOCTU
coBpeMeHHbIXx MMIIO, coBepIIEHCTBOBAHME HX OPraHU3aLHMOHHBIX CTPYKTYpP
MyTEM BKJIFOYEHUS HOBBIX THUIIOB MEKIYHAPOJHBIX OPIaHOB WJIM HAACJIEHUE Y¥KE
W3BECTHBIX BHJIOB OPTraHOB TMPUHIMIHAIGHO HOBBIMU (DyHKIMSIMUA. MOXKHO
YIOMSIHYTh U UHBIE IIPABOBBIE MTPOOJIEMBI, Kacaroluecs, Hanpumep, GOpMUPOBAHUS
CHEeIUaIbHBIX MPUHIMIOB (DYHKIIMOHUPOBAHUSA COOCTBEHHBIX MPABOIMOPSIAKOB B
pamMkax otaenabHeIx MMIIO, coBeplieHCTBOBaHMS HOPMOTBOPUECKOTO Mpoliecca B

MMIIO u noBbIICHKS IOPUIUYECCKON 3HAUMMOCTH WX aKTOB, pa3pabOTKU MOHSATHUS
6



npeueaeHTHoro mnpasa MMIIO, cooTHomeHuss mnpaBa otaedbHbix MMIIO ¢
BHYTPEHHHUM IIPaBOM IOCYJapCTB-4JICHOB U T.I1. OCMBICIICHUE U JETaIbHBIA aHAIN3
KOKIOW U3 YIOMSHYTBIX TEM 3aCIIy)KHMBACT OTIEIbHBIX JIMCCEPTALMOHHBIX
uccienosannii. Hakonen, conocraBiieHHE MPOLECCOB HHCTUTYLMOHHO-IIPABOBOTO
passutus EC ¢ npyrumu MMIIO 1o3BossieT BBIABUTh TEHAEHIMU PA3BUTHS [IpaBa
MEXKIyHAapOJHBIX OpraHMW3allMd W IpaBa MHTETPAllMM, pacCIIUpseT Hallu
IIPEICTABIICHHUS] O COBPEMEHHOM COCTOSIHUHU IIPAaBa MEKIyHApOAHBIX OpraHU3alun
Y J1a€T BO3MOKHOCTb JAJIbHEUIIIET0 HAYYHOTO U3YUYEHUsl CTPYKTYPBI 3TOM OTPACIIU
COBPEMEHHOI0 MEXJyHApOJHOIO IIpaBa, a TaKKe I03BOJSET IIyOXe IOHATH
3aKOHOMEpPHOCTH  B3aWMOJEWCTBUSA TmpaBa otaeapHo MMIIO wu  mpasa
MEKTyHApOIHBIX OPTaHU3ALUN B LIEJIOM.

[lempr0 MAaHHOTO Kypca JEKUHMHM SIBISETCS O3HAKOMIICHHE CTYJEHTOB C
coBpeMeHHbIMU pobaemamu [IpaBa EBponeiickoro coro3a 1 HaX 0 I€HUS Iy Tel UX

pa3penieHus.



Jlekumsi Nel. Co3znanue EBpomneiickoro coro3a u ¢gopmupoBanue

eBPONEHCKOro npasa

Unest coszmanuss oObenuHeHHOW EBpombl HEOJHOKPATHO BbIABUTANACh B
MPOIIJIOM, OCOOCHHO B CBSI3M C KPOBOIPOJUTHBIMH KOH(JIMKTAMU B HCTOPUU
€BPOIENCKOro KOHTUHEHTA. KOHKpETHBIE HIe BO3HUKAIINA MOCJIE TPUALATUIETHEN
BOMHBI;, IIOCJIE MEPBOM MHUPOBOM BOWHBI MOSIBUJIACh wuaed co3nanua [laH-
€BPOIIEUCKOTO COOOIIECTBA.

Oco0€HHO aKTHBHO 53TO JBWXKEHHWE B IEJSIX MNPEAOTBPAIEHUS BOWHBI U
COTPYJTHUYECTBA E€BPOIEUCKUX HAPOJIOB IIOCIE BTOPOW MHUPOBOW BOMHBI.
JlokymenTsl, moanucanueie B fAnre u I[loTcmame co3maBanm, Kas3auioch Obl,
ONPEJCTICHHBIC TPEANOChUIKKA IS COTPYJIHUYECTBA; HO TMPOTHUBOCTOSHUE ABYX
CHCTEM II0CJI€ BOWHBI MMPUBEIIO K TOMY, YTO 3TO COTPYTHUYECTBO OBIJIO CBEJICHO Ha
HeT. Ha cMeHy aHTHrutiepoBckoil koanmuiuu mnpuinia EBpomna, pazOurtas Ha 2
jarepsi; Hadajlachb o4yepeaHas B UCTOpuM EBpOIbI TpUAUATWIECTHSSI BOWHA B BUIE
T.H. "XOJ0AHOI" BOWHBI.

B »T0i1 06cTaHOBKE MHTETPAIIMOHHBIC TIPOIIECCHI TTOIUIA PA3TUYHBIMU MY TSIMU:

-B 3anagnoii EBpome oHM TpHWBENM K CO3IaHUIO PA3IUYHBIX OOBEIUHEHUN
3amaJHOEBPONEHCKUX rocyAapcTB, Hepeako o aruaoit CIIIA;

-B BoctouHnoit EBpore nosiBUIMCh CBOM 00BEAMHEHUSI, B CBOIO OYEPE/ib, MO
pykoBozctBoM B juue CCCP.

[IpoTUBOCTOSIHME MEXKTY STUMHU 2Msl JJarepsiMM IPUBEJIM K CO3JJaHUI0 BOEHHO-
MOJUTUYECKUX OPTraHU3aIU:

-3anagHoeBporeiickuil cor3 (Ha ocHoBe bproccenbckoro makra 1947 rona),
omenmuii B HATO B 1949 rony;

-B BocTtounoit EBporie - BOGHHO-NIOIMTHYECKAs OpraHu3anus Bapmasckoro
noroBopa. Llenasim sKOHOMUYECKOW MHTErpaluy JOJKHO OBLJIO OTBEYATh CO3/IaHUE
CoBera skoHOMUYeCcKO# B3aumornomolu (COB).

K coxanenuro, pa3iMuHble IyTH MHTETPALMUA OCHOBBIBAIMCH HA PAa3JIMYHBIX

NPUHIMIAX, YTO U CHIFPAJIO ONMPEIEISIONIYI0 POJIb B UX Cy/Ab0€ Kak Ha 3amaje, Tak
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n Ha Bocroke. Ha Bocroke EBponbl Hu OBJI, Hu COB He Bblaepxaiu MpOBEPKU
BpEMEHEM. OJTH OpraHu3aluMd ObUIM MOCTPOEHBI HA TETEMOHUHU CBEPXIEP>KABBI,
(GYHKIIMOHUPOBAIM OHHM TPAKTUYECKA HA OCHOBE MPUHYXKICHUS (BCIIOMHUM
Benrpuro, UexocnoBakuio W T.1.). caM HHTETpallMOHHBIA Tpoiiecc Ha BocToke
pPa3BHUBAJICA B PaMKax IPSMOTO MPUHYXKICHUS, HEPEAKO B BUJIE€ BOEHHOU CHUJIBL.

Bmecte ¢ kpylieHreM TOTaluTapu3Ma 3TH HUHTETpallMOHHBIE OO0bEIUHEHUS
pacnajvch U MPEKPATHIIA CBOE cyliecTBOoBaHME. Ceivac MomnbpITKa CO3AaHus TAKOTO
uHTEerpanuonHoro ooweauHenus, kak CHI' moka mgocrarouHo ocsi3aeMbix
pe3yJIbTaTOB HE AAET, NPOLIECCHl MHTETPALMK PA3BUBAIOTCS C OTPOMHBIM TPYJOM;
JUIIb OINPEAECIEHHBIE A3JEMEHTHI IMOJYYHJIM CBOE pa3BUTHE. JTO IIOKa YHUCTO
(dbparMeHTapHbIE TOCTHKEHUSI.

WNHuaue pa3BuBajCs NpoOLECC MHTETpalMy Ha 3araje KOHTHUHEHTa. OCHOBHas
JOMUHHPYIOIIAsl 4YepTa HMHTErpauuy 34E€Chb. COK3 OJHOPOJHBIX II0 CBOEU
COLMAJIbHO-DKOHOMHUYECKOM NPUPOJE IOCYIapCTB, B OCHOBY KIIAJETCA CUCTEMA
JEMOKPATUYECKUX LIEHHOCTE W MHCTUTYTOB, KOTOPBIE TIO3BOJMWIIM CO3/ATh
JOCTaTOYHO MPOYHBIE OOBEANHEHUS B JTUIIE €BPONEHCKUX COOOIIECTB.

B pamkax CHI' ™Mbl mbiTaemcs OOBEAMHUTH TOCYJApCTBA C Pa3IuYHBIMU
MOJIUTUYECKUMU CUCTEMaMU U [IEHHOCTHBIMU euHuIaMu. Heyiauu B uHTerpanuu
CBsI3aHbl UMEHHO ¢ oTcyTcTBUEM B CHI' olHOpoAHOCTH rocyAapCTB.

3anagHbple TOCYJapCTBAa NOIUIA MO CIEAYIOIIEMY ITyTH: KTO HE IPU3HAET
JEMOKPATUYECKHE LIEHHOCTH, TOT OCTAETCS 34 pPAMKaMM HWHTErpalMOHHBIX
oOpa3zoBanuii; 4ToObl BcTynuTh B (o103, HalO [0Ka3aTb, 4YTO TOCYJapCTBO
pas3zenseT HEHHOCTU U HOpMbI B pamkax EII.

Ecan ncropuyeckue NpeanoCchuIKU IOCIE BTOPOM MHUPOBOM BOMHBI Kak Ha
3anajne, Tak 1 Ha BocTtoke ObLIM MPUMEPHO OJAMHAKOBBI, TO (DOPMBI, CIIOCOOBI U
preMbl 00bEIMHEHNS, HAITPABICHHOCTh HHTETPAIIMOHHBIX TIPOIECCOB - PA3TUYHBI.
Ha 3amane wzaes cozmaHusi BOGHHO-TIOJUTHYECKOTO COIO3a HE OblIa KOHEUHOMU
LEJIbI0 MHTErPALMK; YKe K Hadany SObIX roJI0B BO3HUKJIA TOTPEOHOCTH B PEIICHUN
psiaa HOBbIX mpobsieM. C 01HOM CTOPOHBI - HEOOXOJUMOCTh TPOTUBOCTOATH YTPO3€

co ctoponsl CCCP, ¢ npyroi - aMmepuKaHCKOE TPOTUBOCTOsIHKE. Bee 3To ckazanoch
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Ha OCOOEHHOCTSIX MHTErpallMi Ha €BpPONEHCKOM KOHTHMHEHTE, HO JBUXKEHHUE 32
o0beMHEHNE TMPOJOJDKAJIO aKTUBHO pa3BuBaThcs. B nmrepatype dyacTo
BcrioMuHaT Y. Uepunimis (BeictyruieHue B OnoOpaiite, [{ropuxe - uaes cozmanus
Coenunennbix IlltatoB EBpomnbl). bonee KOHKpeTHbIE MNPEMSIOKEHUS 10
MHTETpaIy MOCTynanu oT ppaniry3ckux neareneit: XKana Mane, Pobepa lllymana
v Jp.

B ycnoBusix TakMxX pa3MYHBIX TOJAXOJO0B OblIa cO3BaHa IMepBas
MEXTyHapOoaHast KOH(DEepeHIHs, KOTopas J0DKHA Oblla pa3padoTaTh NEepBhIi akT. B
pe3yabpTaTe MPOTHUBOPEUMH Ha KOH(MEPEHIUH OCTajJoCh BCEro 6 YYaCTHUKOB,
KoTophie U nojanucaiu B 1951 roay nmorosop o EBponetickom O0benuHeHUN YTIIs
u Cranmu (EOYC), koTopslii BcTynuia B cuiny B 1952 ropy.

dopManabHO €ro Ieib OblIla CKPOMHOM: CO3/1aHu€ Y3KO(YHKIIMOHAJIBLHOTO
coo01ecTBa, 00ECIEYUBAIOLIETO CO3JaHUE OOILIEro phIHKA YIs M CTald OTH
rocynapctB. CootBerctBeHHOo, EOYC Hagensyioch ajis 3TOTO HEOOXOAMMBIMU
nogHoMouusMu. C cozganneM EOYC Takxke pemanuch HEKOTOPhIE KOHKPETHBIC
BOIIPOCHI, CBSI3aHHBIE C MOJBEMOM IMPOU3BOACTBA B TSNKEION MPOMBIILICHHOCTH
X 6TH rocynapctB. OIHAKO 3HAYEHHUE 3TOTO JOTOBOPA BBIXOJIUT JAJIEKO 3a OTH
pamku. ['maBHOE TO, uTO Ha 0ocHOBe EOYC 0TpabaTthiBainCh T HaYajIa u MPUHITUIIHI,
KOTOpBIE CJIEIOBAJIO MOJIOKUTH B OCHOBY €BPOIICUCKOW HHTErPALIAH.

J{ns peann3anny NPUHLKMIIOB B OCHOBE JIOIOBOPA CO3/1aBAJICS ONPEIEICHHbBIN
MEXaHU3M: WHCTUTYTHl PYKOBOJCTBA OOBEIUHEHHWEM U COOTBETCTBYIOIINE
npaBoBbie Tpeanucanus B pamkax EOYC. JloroBop o EOVYC, 3akitoueHHbIN
cpokoMm Ha 50 sieT, npeaycMaTpuBal co3AaHue 4-X UHCTUTYTOB:

-BEPXOBHBII PyKOBOISIINIA OpraH (T7e ObUTH MPEICTABICHBI BCE TOCY1apCTBa-
YJIEHBI, HO UX MPEACTaBUTENIN ObUIM HE3aBUCHUMBI OT CBOMX MPABUTEILCTB);

-CHe[MaJIbHBI COBET MUHUCTPOB;

-mapJaMeHTCKas accamobries;

-Cy/I.

Benymee mecto B 3T0M cUCTEME 3aHMMAaN BEPXOBHBIN PYKOBOJAILINAN OpPTraH, OH

WHULMUAPOBAI M TMPUHUMAN IOpUAMYECKH oOs3aTenbHble pemieHus. CoBMUH
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oOecrieurBall CBA3b BEPXOBHOIO PYKOBOJALIETO OpraHa ¢ HalMOHAJIBHBIMU
npaButenscTBaMu. [lapmameHTckas accamOness cocTosina U3 Jelieranuu
HAI[MOHAJbHBIX MMapJIaMEHTOB U 00Janana KOHCYJIbTaTUBHBIMH (pyHKuuAMU. Cyn
OCYIIECTBIISIJI  KOHTPOJb 3a BBIIOJIHEHUEM HOPMATHBHO-NPABOBBIX  AKTOB
00BbEIMHEHUSI.

AKTBI, TpPUHHMAaeMble BEPXOBHBIM PYKOBOSIIMM OPraHoM, HMEIU
00513aTENbHYIO0 FOPUINYECKYIO CUITY U NIPSIMOE IEUCTBHE:

-pElIEeHHUS - aKT OOIIETo XapaKTepa;

-pEKOMEHIALNHY - PAMOYHOT'0 XapaKkTepa.

Ceituac - coBepllIeHHO Apyras TepmuHojorusa. Kpome Toro, mojHomouws,
3alMCaHHbIEC 3a BEPXOBHBIM PYKOBOIAIIMM opraHoMm B 1991 roxy aBromarnyecku

neperayT Kk EBponenckon KOMUCCHH.
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Jlexnus Ne2. Pumckue norosopsl 1957 roga n o6pasoBanne eBponecKnx
coo0miecTB

Croponnuku (enepanuzauuu 3anaanoit EBporbl norepnenu Heyaady; uaes
co3manus Coro3a Obuta ocraBieHa A0 80-bix romoB. Ho y CcTOpOHHUKOB
dbenepanuszma ObLT yCIeX Ha MyTH K YKOHOMUYECKOW mHTerpauuu. B 1956 rony
COCTOSIIaCh BCTpeUa pyKOBOJAUTENEH Tocy1apcTB B BeHenun; Ha KoHGEPESHITUHN ObLT
o100peH nokiaj Criaaka; 3aTeM Hadyaluch MEPEroBopsl 0 co3nanuu EBpomneiickoro
HKOHOMHYECKOT0 COO0IIIECTBA.

Vxe B 1957 rony 2 akta, IpU3BaHHBIX ChIFPATh BAXKHEUIIIYIO POJIb B PA3BUTHH
MPOIIECCOB MHTETpaluM, ObLIM TOTOBHI K moanucaHuto. B 1957 rony B Pume
COCTOSJIACh TOPKECTBEHHAS! MPOLIETypa MOIMTUCAHUS:

1)doroBopa o co3nanuu EBpomneiickoro sxonomuyeckoro coodbmectsa (EQC,
WJIU J0TOBOpa 00 00I1IeM PBIHKE);

2)/loroBopa o co3manuu EBpomeiickoro cooOliecTBa Mo aTOMHON SHEPTUU
(EBpatom).

O6a noroBopa BCTynuiv B cuity ¢ 1o ssuBaps 1958 rona.

2 MOANMCAaHHBIX aKTa MMENM BaXXHOE 3HAYCHHE JUIsl Pa3BUTHS IPOLECCOB
uHTerpaunn B 3amagHod EBpome. EBparoM  HamoMuHanm 1O CBOEMY
¢ynkmonansHoMy HazHadeHuio EOYC, T.e. perynupoBaji CpaBHUTEIBHO Y3KYIO,
HO OYEHb BOKHYIO (SHEPTETHUECKYI0) 00JaCTh MEXAYHAPOIHOTO COTPYTHUIECCTBA.

B ormnume or EBparoma, co3maHue EBpONENCKOTO 3KOHOMHYECKOTO
coo0IlecTBa MMEN0 YpPEe3BhIYATHO Ba)KHOE HE TOJIBKO SHEPreTH4ecKoe, HO U
MOJIMTHYECKHU-TIPAaBOBOE 3HaueHWe. Peub muia O CO3JaHUM HMHTETPAIMOHHOTO
o0BbeIMHEeHUs YHUBEPCAIbHOIO XapakTepa. BeiBuranacs 3a1a4a co3aHus 0011ero
pBIHKA TOBapOB, YCIYT, KAIIUTAJIOB U paboueil CHIIbl, OCHOBAHHOTO Ha TAMO>KEHHOM
coro3e. B xome mocTpoeHus oOmiero pelHKa AO0JKHA Oblla OBITH OOecreuyeHa
HPKOHOMHUYECKAsi HHTErpanusi TOCyJapcTB, CO3JaHa OCHOBa s OyJIyIero
HPKOHOMHUYECKOTO U BaJIOTHOTO COOOIECTBA, CO3JAaH CaM MEXaHu3M s

YIPaBJICHUA HHTCTPALIMOHHBIMU ITPOLICCCAMMU.
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JloroBop mpeaycMaTpuBall OATATHOE CTPOUTENBCTBO OOIIEr0 pbIHKA.
Peanuzanus 3 mocnenyromux 3TamnoB, B X0/1€ KOTOPBIX CO3JaeTCs €ANHAs BHEUIHSA
TaMO’KE€HHAas TPaHULIA, TUKBUIUPYIOTCS BHEIIHKE TOProBble rpanulibl. CoolIiecTBa
HAJEJSUIUCh HEOOXOUMBIMU UHCTUTYTaMU U MaT€pUATbHBIMU CPEIACTBAMHU.

boutu npeaycMoTpeHsl 4 TIIaBHBIX HHCTUTYTA:

1)CoBer (cocTostm u3 O(PUIMATBHBIX MPEACTABUTENEH MPABUTEILCTB
rocyJapcTB-4JI€HOB Ha YPOBHE MUHHUCTPOB). OH MOT CyIIIECTBOBATh B Pa3IMYHBIX
"smocTtacusax" B 3aBUCMMOCTH OT PaCCMaTPUBAEMBIX BOIIPOCOB;

2)Komuccuss (B omnmuuue ot CoBeTa, cocTosila W3 MEXKIyHApPOIHBIX
YUHOBHUKOB, MpaBJa OHMU HA3HAYAJIUCh TOJIBKO MPH YCIOBUU €JAMHOIIACHOTO
pellieHus1) CcoCTosla M3 He3aBUCHMBIX (opmanbHbiXx (?) komuccapos. T.o.,
Komuccus BricTynana B pojiv HaIHAIMOHAIBHOTO OpraHa.

Uro xe n3MeHwI10ch 1o cpaBHeHHnI0 ¢ EOYC? Pe3ko U3MEHUIICS cTaTyc 3TUX
2yX WHCTUTYTOB. WHCTUTYTOM, MPUHUMAIOIIMM OOS3BIBAIOIIUE PEIICHUs CTall
CoBetr, a 3a Kowmmuccuenr ocTtaercs IpaBO 3aKOHOJATEIBHOW WHUIIMATUBBI.
Pa3neneHne Biactedl B 3TUX HHCTUTYTaxX SBHO OTJIMYAETCS OT TaKOBOIO Ha
HallMOHANbHOM YpoBHE. COBET BBIHOCUT pEIICHHE Ha OCHOBE MPEJIOKEHUM,
BHOocuMBbIX  Komumccueir.  Kommccust — Takke — ocymiecTBisieT  QyHKIUU
aAMUHUCTPATUBHOTO yIIPABJICHUS.

HoroBopom o co3ganun EDC Takke MNpeaycMOTPEHO YUYPEKICHUE:

3)[1apiaMeHTCKO# accamOiien, YbM MOJHOMOYHUS HECKOJIBKO PACIIUPEHHI IO
cpaBHenuto ¢ EOYC;

4)Cyna EBponeiickux cooOIIecTB.

OOHOBpPEMEHHO € MOANMCAHUEM PHUMCKHX JOTOBOPOB TaM € B Pume
noanucana KonpeHiust 06 00beIMHEHUH TTapJIaMEeHTOB U CY/1I0B BCEX 00beTMHEHUI
(cootBercTtBeHHO, EOYC, EBparoma u ESC).

B 1965 roxy Obul moamucaH JOTOBOP O CIUSHUM COBETOB UM KOMHUCCHUN 3X
cooOmiectB. OH BCTyNUJI B CUITY TOJIBKO B 1967 roay, HO ObliIa ciejaHa oJ1Ha OYEHb

BaKHasdA OroBOpPKa: 3TO CIMAHUC HC O3HAYACT 3aMCHY KOMIICTCHIHWH BCPXOBHOTO
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3aKOHOJATEIBLHOIO OpraHa Ipyroi KOMIIETEHIIMEN. DTO OJIHA U3 MPUYHUH TOTO, YTO
HECMOTpsI Ha NMPEIOKEHUSI 00 MHTETPALIMH, STH TPEIT0KEHUS IPUHSIIN HE Cpasy.

BcnomorarenbHO-KOHCYJIBTATUBHBIA OPTaH BKJIKOYAJI COLMAIBHBIA KOMUTET,
M03KE - KOMHUTET 0 PETHOHAIBLHON MOIUTHKE (?).

B pamkax HOBOM CHCTEMBI HMHCTUTYTOB MNPOH3OLLIO  HEKOTOPOE
nepepacrpeencHue Hayas MEKHALMOHATIBHOT O 151 HAIMOHAIIBHOTO
corpyanuuectBa. ['oBops o EDC u EBparome, gpko BBIpKEHHBIX TECHACHIUN
MPEANOYTCHUS HAITMOHAILHOMY HE OBLIO.

Taxke cinegyeT OTMETHUTh TO, YTO OPraHOM HaJHAIMOHAJIBHOIO XapakTepa
ocraercsi Cya EBpomelickux cooOmecTB. XOTS CyAbH Ha3HAyaloTci C
€IUHOIYIIHOIO COIVIACHMsA BCEX WIEHOB, YCJIOBUE WX HA3HAYEHUS - HX
He3aBUCcUMOCTh. Cya  eBpomeickux COoOOIIeCTB CleAWSl 3a HCHOJHEHUEM
yUYpPEIUTENbHBIX JIOTOBOPOB UM TPABOBBIX TMpeanucanuii coodmectB. OH
paccMaTpuBal:

-MICKU O KOMIIETCHIIUY;

-MCKHM O HapyUIEHUH 3aKOHHOCTH;

-BOIMPOCHI TOJIKOBaHUS aKTOB B paMkax EBpomneiickux cooOIecTs.

Ocnosubie npusHaku EIl 6sutn onpenenenst CynoMm B nene "®OpaHKOBUY U
npyrue". IMEHHO B CyJIeOHBIX PEIICHUAX OBUIM OMpeNesieHbl OYEHb BaKHBIC
MOMEHTBI: cooTHoueHue EIl m HammoHanbHOro mpasa, EIl u MexayHapomHOro
npaBa, uctouHuky EIl u 1.1, Cy 1 BBIHOCUT CBOM pellieHus: He a0CTPaKTHO, a B CBSI3U
C pEeIEHUEM KOHKPETHBIX JIEIL.

Horosop o EDC Taxxe npenycMmaTpuBat:

-CO3/IaHiE MaTEPHUAIBHBIX PECYPCOB, HEOOXOIUMBIX JJis (DYyHKIIMOHUPOBAHUS
COOOIIIECTB;

-a paBHO M TIpaBa UIEHOB COOOLIECTB, T.€. CO3JaHHME IPABOBOTO
WHCTPYMEHTAPUSL.

I)bromxker EBpormeiickux cooOliecTB HauyuHAeT (POpMHUPOBATHCS 3a CYET
€IMHOTO TaMOKEHHOTO Tapu(da; B HETO OTUYHCIISIOTCS HAJIOTU HA UMIIOPTHPYEMYIO

¢/X mpoaykiuio. B 610/KeT Takke MOoCTynaroT onpeeiacHubie otuuciaenus ot HIC
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(BHawasie - 1% ot Bcero cobupaemoro HJIC). T.e. OGromxer dopmupyercs
HE3aBUCUMO OT BOJIM F'OCYJIaPCTB-WIEHOB, OH (POPMUPYETCS aBTOMATUYECKH.

2)Hanuune COOTBETCTBYIOIIETO HMHCTPYMEHTapUsi COOOIIECTB B  JIelie
dbopmupoBanust EIl. Ilo c¢r1.189 mnpemycMoTpeHa BO3MOXXHOCTh —HW3JAaHUS
uHcTuTyTaMu EDC HOpMaTUBHO-IPAaBOBBIX aKTOB:

-pErIaMEHTOB;

-IUPEKTUB;

-peLIECHN.

PernamenTsl mpeacTaBiisiii cOOOH HOPMATHUBHO-IIPABOBBIE AKThI OOIIErO
XapakTepa v MpsiMOTo JCUCTBUSL.

JIMpEeKTUBBl yCTaHABIMBAJIM PAMKA M KOHEYHBIE LEIH, JAOCTUTAEMBIE MPH
MOMOIIY JAHHOTO HOPMATHUBHO-IIPABOBOT'0O aKTa, HO BRIPA0OTKA HEOOXOAUMBIX MEP
Ha HAIIMOHAJIbHOM YPOBHE OCTAETCS HA YCMOTPEHUH HAIMOHAJIBHBIX PABUTEIIBCTB.

Pemenust - 3T0 HOpPMaTUBHO-TIPABOBBIE AKThl MHAWBHIyaJIbHOTO IPUMEHEHUS,
T.€. OHM HMMEIOT KOHKPETHOTO ajapecara, o0s3aTeNbHbl g TeX (U3HYECKUX U
IOPUINYECKHUX JIUL, KOUM aJPECOBAHBI.

PernamenTtsl nyOnukoBasiuch B oduIuManbHOM ra3zere EBporerckux
COOOIIECTB, TUPEKTUBBI MyOJUKOBAINCH, KaK MPaBUJIO, JIUIIL CaMble BaKHbIE, a
pelieHuss OOBIYHO TOJBKO HOTH(PUIMPOBANIUCH. PersamMeHTbl W JHUPEKTUBBI
BCTYIAIOT B cuity yepe3 20 IHe nmociie onmyOJIMKOBaHMUS.

Taxke HU30AOTCS PEKOMEHJAUMU W 3asBICHUS, HO OHHU HE SBISIOTCA
00s3aTeNIbHBIMU C TPABOBOM TOUYKHU 3PEHUS, HO 3apOC 3aKIIt0UeHui o0s3aTesieH (7).

B norosopax o EDC u EBpatome npemycmorpeHo. Uto ob6a oObenuHEHUs
ABIIAIOTCA ~ IOPUIMYECKUMH  JIMIIAMHU, OHM  OOJajalT  IOPUIUYECKON
paBoOCyOBEKTHOCTHIO.

B mune EDC Obuia co3gaHa mumpokasi, yYHUBEpCAJbHAs MeEXAyHapoIHast
OpraHusanus, KoTopas mpuodpena dYepThl U TOCYIAapPCTBEHHO-IPABOBOM, U

MEXIYHApOJAHO-IIPABOBOM OpraHu3aluu.
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Jlekumusa Ne3. Pa3putue coo01ecTB B ¢IUHBIN eBPONEeiiCKNA PHIHOK

K nagamy 70-b1X TOAOB CTaNO SICHO, YTO OCHOBHBIC TPEOOBAHUS, CBSI3aHHBIE C
CO3JJaHUEM €MHOTO TAMOYKEHHOTO COI03a U (POPMUPOBAHKEM OOIIETO phIHKA ObLIN
B OCHOBHOM BBINIOJHEHBI. HeoOXoamMo ObLTIO HAMETWUTH HaibHEWIne pyOeku
COTpYAHUYECTBA.

Opnako cooOmiecTBa CTOJIKHYJIUCh C OCTPbIM MHUPOBBIM (DMHAHCOBBIM U
SKOHOMHUYECKUM KpHu3ucoM Hayana 70-biX. B 3TUX yCIIOBHUSIX OCHOBHOE BHHUMAaHUE
ctpan EBpomneiickux cooOIiecTB OblIO COCPEIOTOUYEHO Ha MPEOI0JICHUH UMEHHO
PKOHOMHUYECKUX U (DMHAHCOBBIX TPYAHOCTEH, C YeM COOOIIECTBaM YIaioCh
CIIPABUTHCH.

B navane 80bIX romoB BCTaa BOIMPOC O MPOrPaMMHUPOBAHUU JAJIbHEUILErO
pa3BuTHs Tporecca uHTerpanuu. Ilog pykoBoactBom jae Jlopa Obuia co3maHa
crienuaabHas KOMUCCHS, KOTOpas MOJAroTOBUIa COOPHUK MTPOEKTOB U MPEJIOKEHUN
0 Mepexo/ie OT OOIIEro K €IMHOMY BHYTPEHHEMY phIHKY. CyTh 3TUX NPEJIOKEHUMH,
WX TJaBHAs LETb - JUKBUAAIUS TPEMSITCTBUN U O0apbepoB Ha MyTH CBOOOHOTO
JBUKEHUS TOBApOB, YCIYr, paboyedl CUibl U KamuTalioB. B 3TUX ycCHOBHSX
HEOOX0MMMO  OBLJIO  yperyaupoBaTh  OTPOMHOE  YHCJIO  TEXHUYECKHX,
KOJJMYECTBEHHBIX M Ka4eCTBEHHBIX MpoOsieM. TpedoBanoch Takke peuIuTh U Psil
npo0JieM WHCTUTYLIMOHAJIBHOTO XapakTepa, HampuMep, PaclIupuTh HOPUCIUKIIUIO
EBpormeiicknx coo01iecTs.

J71s1 BBITIOJTHEHUS ATUX 3a]1a4 ObLJIO PEIIEHO CO3BAaTh MEKIPABUTEIHLCTBEHHYIO
KOH(epeHIIHI0, KOTOopas ¥ TTOITOTOBHJIA K TTOAMMCAHUIO HOBBIN JOKYMEHT - EquHbIi
esponeiickuii akt (EEA). EEA - 310 yupeauTenbHBI IOrOBOp, COJEpIKAIIUN
W3MEHEHUS M TONPABKU, BHOCHUBIIHECS B JICMCTBYIOIIME AaKThl €BPOMEHCKHUX
coobmiecTB. OH ObUT TIpUHAT B 1986 TOMYy M NOBOJIBHO YETKO CGHOPMYIUPOBAI
TPEXATANHYIO MPOrPaMMy MOCTPOEHHUSI €IMHOTO BHYTPEHHETO pbiHKa. OHO JTOKHO
ObUTO OBITH 3aBepiieHo K Hauvany 1992 roga. EEA Takke MOATBEpIWI U 3aKPEIU
pacmmpenue  cdepsl  BeAeHHs — cooOmectB. VX  momHOMOuMsA — Temephb

paclpOCTPaHSJIUCh TAKXKE Ha 3alIUTy OKPYXKAIOIIEH Cpeabl, paclIupeHue
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COTpYAHHYECTBA B COLMAJIbHOM cdepe, HayuyHbIE HCCIEIOBAHUS M CO3/IaHUE
HOBEMINIMX TEXHOJIOTUH, 3amuTy mpaB norpeouteneit. [lo moamucanus EEA
EBporneiickue cooOmiecTBa B TOM WM MHOW Mepe OCYIIECTBIISUIA 3TH MOJTHOMOYUS
no pemeHusiM EBpormeiickoro cyaa (oH cceutasics Ha cT.235 moroBopa o EOC,
KOTOpasi MO3BOJIsIa MPEANPUHUMATh MEPhI, IPSIMO HE MPETyCMOTPEHHBIE 3TUM
JIOTOBOPOM, HO HEOOXOIUMBIE JUISl TOCTUKEHUS 1IeTIeH).

CyMMUpYsl 5)KOHOMHUYECKHE MOJI0KEHHSI HOBOTO IOKYMEHTA, HY>KHO 0OpaTUTh
BHHMaHHUE Ha TO, YTO OHU JOJDKHBI ObUIM O0OeCcTeunBaTh Mepexo K HOBOMY 3TaIy
COTPYAHHUYECTBA, T.€. K €JUHOMY SKOHOMUYECKOMY U BamoTHOMY coto3y (EBC).

Uro KkacaeTcsi HWHCTUTYLHOHAIM3ALMK, TO MPOUCXOAUT (QopMamuzaius
nestenpHocT  EBponeiickoro CoBera (T.e. BCTpeYM IVIaB TOCYJApCTB U
paBUTEILCTB). EBponeickuil cOBET CTaHOBUTCA IIABHBIM U BEAYIIMM OpPraHOM
coobmecTB. MHTepecHO oTMeTuTh TOT (pakT, uto EBpomneiickuii CoBeT HU B 3TOM,
HU B NOCIEAYIOIINX aKTaxX He ObLI Ha3BaH MHCTUTYTOM EBpomneickux cooOIecTs.
Jleno B TOM, 4TO K YMCIIy MHCTUTYTOB OTHOCST MHCTAHLUHUHM C IIPAaBOM IPUHSATHS
IOPUIMYECKU 00s3aTeNbHBIX akToB, a EBpomeiickuii CoBeT MBICTWICS B HEPBYIO
odepellb KAaK OpraH IOJUTUYECKOTrO COTPYAHUYECTBA C IOJUTUYECKUMHU, A HE
IOpUJIMYECKUMHU PELIEHUsIMU. DTO oTiindaeT craryc CoBeTa U CTaTyC €ro peleHui.
OH kak Obl BbIJIENIEH 0C000, HE BKJIIOUEH B CHCTEMY HHCTUTYTOB, XOTS 10 XapaKTepy
CBOHUX PELIEHUN COBET UTPAET BAXKHYIO POJIb.

Jlpyrue u3aMeHeHus: B MHCTUTYLIUOHAJIbHBIE CTPYKTYPbI COOOIIECTB:

-IEeMOKpaTu3alusl B TMpOUEAype MNPHUHATUSA pemeHud - EBpomapiameHT
MOJIYYHJI JOCTYII K MPUHSATHIO PEUICHUH IO PSITy BOIPOCOB;

-Ha ocHoBe EEA pacmmpsiercss cdepa mnpunsatus pemiennii B CoBete
KBaJIU(DUITIPOBAHHBIM OOJIBIIIMHCTBOM T'OJIOCOB;

-ObUI BHECEH PAJ IPYIHMX HM3MEHEHM: YTOYHSJIACh IPOLEAypa MPUHITHS
HOBBIX YJICHOB B cocTaB EBpomeickux cooOIecTB, TakKe YTOUHSUIMCH YCIOBUS
YJICHCTBA, ObUIM HPHUHATHl PEUICHUS O PACIIMPEHUU FOPUCAUKIMU U YTOUHEHUU

ctpyktypsl Cyna EBponeiickux cooO1ecTs.
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EEA conepsxan perieHusi, BBIXOJAUBIIKE 32 paMKU 3X MpeIbIyLIIUX JOTOBOPOB
(cootBerctBenHo EOVYC, EBparom wu EDC). EEA mnpexycmarpuBai
COOTBETCTBYIOIINE 00s3aTEIbCTBA 110 KOOPAMHAIIMY BHEIIHEH MOJUTUKU, HAMETHII
KOHTYPBI NpUHATHUSA penieHuit B chepe BIL.

EEA, KOHe4HO, HEe peman BCEeX BOMPOCOB CO3JaHUS 3IKOHOMHYECKOTO,
BAJIOTHOIO W TIOJUTUYECKOTO COKO30B, HO OH IpeaycMaTpuBald CO3bIB
MeXIyHapoaHoU KoHpepeHnuu Bo ucnogHenre EEA. Takas koHbepeHuus Oblia
co3BaHa M ei Obul moxaroromieH goroBop o Espomeiickom Coroze (EC). Dtor
noroBop ObuT moAnucan 7ro pespais 1992 roga B MaacTpuxTe U COOTBETCTBEHHO
noyuna HazBaHue "Maactpuxtckuii qoroBop" (M/I). Ero parudukarus nporuia
naneko He 0e300J1e3HEHHO, Mpolleaypa 3aTsHyJach, HO B KOHEYHOM HUTOrE BCE
YJICHBI COOOIIECTB 000pUITN JOTOBOP, M OH BCTYIUJI B CUITY ¢ HOsIOpst 1993 rona.

['maBHOE, UTO XapaKTepHU3yeT 3TOT JIOTOBOP: OH 0GOPMUI U MOJIOKUIT HAYaJIo
cymectBoBanuto EBpomneiickoro Coro3a. Cormacho MJ[ Epomneiickuit Coro3
OCHOBaH Ha EBpomeickux cooOIiecTBax, TOMOTHEHHBIX MOMUTUKAMH U (hopMaMu
COTPYJHUYECTBA, MPEyCMOTPEHHBIMHU 3TUM JOTOBOPOM.

O KakuXx MOJIMTUKaX U popMax COTpyAHMUYECTBA IUIA peub? Peub muia o 2yx
HOBBIX BaXXHBIX cdepax COTPyJAHHYECTBA TOCYIapCTB-uIeHOB EBpomneiickux
COOOIIECTB:

l)coTpyaHM4YEeCTBO B 00JacTU BBIpaOOTKM W TpoBefeHus eauHort BII u
MTOJINTUKU 0€30ITacCHOCTH;

2)COTPYIHUYECTBO B chepe IOCTULIMU U BHYTPEHHUX JEII.

Urto kacaetcst cOTpyJHUYECTBA B cepe IOCTULIMU U BHYTPEHHUX JIeJl, TO 3Ta
obmas GopmynupoBka ObUTa IeTaTu3upOBaHa B AMCTEPIaMCKOM JIOTOBOpE (B HEM
3TO CcPOpPMYIHPOBAHO KaK '"COTPYJHUYECTBO MOJUIMU U CYJIOB B YIrOJOBHO-
npaBoBoi cepe").

Ta ctpykrypa EC, xoTopas 3akperuieHa B M/ nojiyuuia Ha3BaHUE CTPYKTYPbI
"Tpex omop":

-1-yro omopy 06pa3yroT EBpornetickue coo01ecTsa;
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-2-y10 - COTPYJITHUYECTBO B 00JACTH BBIPaOOTKU U NpoBeneHus enuHoit BII u
HOJIMTUKU O€30I1aCHOCTH;

-3-1010 - COTPYAHUYECTBO MOJUIMH U CYJIOB B yTOJIOBHO-TIPAaBOBOM cdepe (Kak
c(opMyJIUPOBaHO B AMCTEPIAMCKOM JI0TOBOPE).

B cdepe skOHOMHUECKOTO M COLMAIBHOTO pPa3BUTUS OCHOBHAs 3ajauya,
KoTopas onpenensercs M/ - 3To 3agaya co3qaHusi 3KOHOMUYECKOTO M BaJIOTHOTO
cooza (OBC). B skonomuueckoit cepe - 3T0 Bo3pacTaHHe SKOHOMHYECKOTO
eIMHEHUs, COTPYAHUUECTBA U CIUIOYEHHOCTU. B BamoTHOI cdepe - 3To co3nanue
€IMHOI0 BaJIOTHOTO CON03a. BaNIOTHBINM COXO3 HaMJIEkKalIo CO31aTh HE Io3aHee |
saBaps 1999 roxa ¢ BBeJeHHEM €IMHOW BaJIIOTHI (€BPO) M BKJIIOUYEHHEM B COIO3
rocyaapcTtB, orBevatoux TtpedboBanusM EC (I'peums 3TuM TpeOGoBaHUSIM He
orBevasia; Aurnud, Mpnanaus u J{anust cpa3dy BbIpa3uiud HE COBCEM IMO3UTHBHOE
OTHOLIEHUE K €AUHOMY BAIFOTHOMY PBIHKY, OHH IO3/IHEE U HE BOLLUIHA B HETO).

Tyt Bo3HuKIA npobiema: He OyJIeT eIWHOTIacHs MPU MPUHATUU PEUICHUH O
OBC. B 3TOM cilyyae 3akperuisieTcsi MHTepecHass KOHUENIUS T.H. "TTPOJABUHYTOrO"
pa3BUTHS, T.€. ONIPEAEIEHHOE KOJIMYECTBO FOCYJAPCTB BHYTPH COKO3a MOTYT IIOUTH
N0 MyTH YCKOPEHHOTO pa3BUTUA U (OPMHUPOBAHUSA CTPYKTYp, U B TaKOM
YCKOPEHHOM pPa3BUTHM MOTYT y4acTBOBaTh HE Bce rocyaapcrsa-wieHsl EC. Ora
KOHLIEIINS KacajJach HE TOJIBKO BAJIFOTHOIO COK03a, HO U IIIeHreHCcKuX cornameHni,
YTO MOMOTJIO UX UHKOPIOpalMu B AMCTEpAAMCKHIA TOTOBOP.

Jlpyras He MeHee BakHast TpodsieMa, KoTopas Bo3HuKJIa ¢ co3nanueM EC - 3to
npoOiemMa TeTepOreHHOCTH ujieHOB coto3a. [IpaBo EBpomneiickux cooOiecTs
MOJIHOCTHIO COXPAHWJIO CBOIO 3HAYMMOCTb, OJTHAKO C TOSIBJIEHUEM 201 U 3eil onop
PaBO COOOIIECTB HE MOTJIO aBTOMATHYECKH OBITH PACIpPOCTPaHEHO Ha Te cdephl
COTPYJIHAYECTBA, KOTOPBIE OTHOCATCA KO 20M W 3ei omopaM. OTO HaNUIO
BBIp@XEHHUE B TOM, UTO pEIlIeHUs1, IPUHUMAaeMble B paMKax 20ii u 3eit onop, Oynyuu
00s3aTeNbHBIMM  JUJI1 TOCYJApCTB-WICHOB, HE SBISUIMCh HOPMaMH MPSIMOTO
nevctBud. Enie oluH BaKHBIA MOMEHT: Ha cepy COTpYJHUYECTBA B paMKax 201 U

3eit omop He pacnpocTpansiack opucaukiyg Cyaa EBponeiickux cooOIecTs.
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TeM He MeHee, XOTSI MHOTHE yCIeNnu packpuTukoBaTh M/I 3a To, 4TO OH co3xal
EC nytem co3aHusi HOBBIX HEONPEIEIIEHHBIX CTPYKTYP, €BPOIEICKAs MHTErpanus
cJieJiajia HOBBIM BaJKHBIM 1IAr BIIEPEI.

MJI comepKuT psii BaXKHbIX ITOJIOKECHUW W MOCTAHOBJICHUM, KAaCarOIIMXCS
nopsizika (pyHKIIMOHUPOBAHMS WMHCTHTYTOB. Temepb MPEayCMOTPEHA eauHas
WHCTUTYIIMOHAJIbHAS CHUCTEMa COI03a, ObUIM yTOYHEHBI BOMPOCHI TPAKIAHCTBA
IPpaXKJIaH B pAMKax CO03a U Ip.

Onnako B camoM Tekcte MJI Oblia 3amucaHa HEOOXOAMMOCTh CO3BIBa HOBOM
MexayHapoaHo kKoHpepeniuu. K momenty mnoamucanuss MJI B coctraB EC
BXOAMWJIO 15 rocynapcTs, ObUIM HayaThl IEPErOBOPHI O BCTYIUIEHUHU B COIO3 €IIE STU
rocyaapctB. Takoe paclidpeHHe coro3a TpeOOBajJO BHECEHUS KOPPEKTHB B
MexaHu3M yrpasiaeHus. B 1996 rony co3BaHHas KOH(EpeHLMs MOJIrOTOBHIIA
yUpEAUTEIbHBIA JOKYMEHT, KOTOpBIM ObL1 moamucaHn B wuiose 1997 roma B
AwmcTepaame u noyuyuia HazBaHue "AmMctepaamckuii forosop” (A).

AMCTEpPIAMCKMII JOTOBOP B HACTOSIIEE BpPEMsl HAXOAUTCSA B IMpoLECCe
patudukaruu. OH T0JDKEH OBITh MOANMUCAH BCEMU WICHAMH CO03a.

HexoTopeie HOBeibl, KoTOphie BHOCUT A/l B pasButue EC:

(Hy>XHO OTMETUTb, YTO TJIABHBII BOMPOC - MEPECMOTP HMHCTUTYIIMOHATBHOMN
ctpyktypsl EC - He ypanoch pemmnts. Kpome toro. B pamkxax Komwmccuun EC
IIPEACTABIIEHBI BCE FOCYIapCTBa-UIEHbI COr03a; ceityac B Komuccuu Beero 20 mecr:
Mo 2 MecTa MOJy4YuJIu KpymHbIe rocynapctBa. Heo6xoaumo ObLIO penmTh OY€Hb
CEPBE3HYIO JUIS psAJia TOCYAAPCTB MPOOJIeMyY: 00ECIeYUTh NPECTABUTENHLCTBO BCEM
rocyiapcrBamM-uieHaMm, He pasayBas coctaB Komwuccun. [lo stomy Bompocy
JIOTOBOPHUTHCS TAKIKE HE YJ1aJI0Ch.)

JIoroBOpUIIMCH JIMIIB O TOM, YTO KOJMYECTBO AenyTaroB EBponapiiaMmeHnTta He
oynet npesbimath 700 uenoBek. A/l Takke BHEC U3MEHEHUS B IPOIEAYPY TPUHSITHS
pELIEHUIi, 3aMETHO YIIPOCTHUB €€, YTO UMEJIO0 HEMAJIOBAXKHOE 3HAYCHHUE.

Ecau roBopuTth 0 Haubosee KPymHbIX JOCTHAKEHUIX A/Jl, TO TO HAMETHUBIIAsCS

KOMMYyTapu3anus 20i1 v 3ei onop, T.€. pacCIpoCTPAHEHUE HA HEKOTOPbIE PEIICHUS B
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pamkax 2oi u 3eit omop mpaBa EBpormeiickux coobmectB u ropucaukiuu Cypaa
EBpomnelickux cooOmiecTB (T.e. OHU CTAHOBSITCS HOPMaMU MPSMOTO JCHCTBUS).

YTOUHEHa CTPYKTypa U CUCTEMA HHCTUTYTOB BAJIFOTHOTO COr03a, EBponenckuii
nentpanbHbiit 6ank (ELLB) moyuaer npaBo M3aaHus HOPMAaTHBHBIX aKTOB.

B orHomenmm mpaB u cBoOon rpaxman EC: corwo3 mpeBpamaercs B
"MpPOCTPaHCTBO CBOOOIbI, O€30MACHOCTH M CIIPABEAJIUBOCTH, B paMKax KOTOPOTO
OPUHUMAIOTCS MEpbl 10 TMOBBIIIEHHOW 3aluTe IpaB, CBOOOJ M HHTEPECOB
rpaxkaan".

Patudukamus AJ] Oyner cmocoOCTBOBaTh JaJIbHEHIIIEMY  Pa3BUTHIO

MHTETPAIIUU BHYTPH COI03a.
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Jlekumst Ned. FOpuauueckasi npupoaa EBponeiickux coodiecTs u
EBponeiickoro coro3a

OTO 3aKnrouuTeNnbHas JdeKusa. CeroiHs Mbl MOJBOJUM UTOTH TOTO, YTO MBI
CIeNaIy B paMKax Hamero Kypca. Uto kacaercst KOHKpeTHbIX MHCTUTYTOB El 51 Ha
HUX OCTaHABIIMBATHCS HE Oyy.

B 50bie roapl Ha 0asze ydpeaUTENbHBIX JIOTOBOPOB OBbUIO CO31aHO 3
EBpomneiickux coobmiectBa (coorBerctBeHHo, EOYC, EDC u EBpaTom), koTophie
MPECTaBIsIA COOOM HHTErpallMOHHbIE OOBEIWHEHMs, BOILIONIAIoNIMe B cede
YepThl KaK MEXKIOCYJapCTBEHHOTO, TaK M HaJAHAIIMOHAJIBHOIO Xapakrepa. B 3Tux
COO0IIIeCTBaX BOILIOINICH HOBBIM MPABOIOPSIIOK, KOTOPHIE, KaK 3aIKMcal B OJJHOM M3
cBoux pemiennii Cya EBponelickux coo0111ecTB, HE MOXKET ObITh USHTUPUIIUPOBAH
HU C HAlMOHAIBHBIM, HH C MeEXIyHapoaHbiM mpaBoM. EIl - 310 ocobas
CaMOCTOSITEJIbHASI PABOBAs CUCTEMA.

EBpomneiickue coobiectBa 00J1a1at0T TAKUMU MOJTHOMOYHUSMH, KOTOPBIMU HU
OJIHa MEXKyHApOAHAs OpraHu3anus He 00agaeT.

1)EBporneiickue cooOuiectBa, kak 1 EC UMEIOT CBOIO TEPPUTOPHIO, KOTOpas
ciaraercsi U3 TeppuTopuil rocynapcts-uieHoB. Tepputopuss EC - 310 mpenen
nevictBuss W ropucaukuuu EC, HampuMmep TeppUTOpUS TaMOKEHHOTO COH03a,
€IUHOTO BHYTpPEHHETO pblHKa, OBC 1 T1.11.

2)EBpomneiickue  cooOmiecTBa  O0JaJalOT  CHUCTEMOW  WHCTUTYTOB,
OCYIIECTBISIIOIIMX TE€ TMpaBa MW TMOJHOMOYHS, KOTOpbIE TMEpeJaHbl COH3Y
rocyaapcrBamu-uieHamu. B pamkax cooOuects u EC co3ganbl Takue UHCTUTYTHI,
KOTOPBIE BBIXOJIAT 3a MPEAeIibl JJI0OOW MEXIyHAapOIHOW opraHu3amuu. B pamkax
EC dyukmuonupyert IlapiameHT, KOTOpbI HM30MpaeTCs Ha OCHOBE BCEOOIIUX U
npsMBIX BbIOOpOB rpaxkaanamu EC. DTo He XapakTepHO ISl MEXKIyHapOIHBIX
oprann3auuu (Harpumep OOH cocTOUT TOJIBKO U3 JeNeraiuii rocy1apCTB-4JICHOB).

3)B pamxax EC ¢ynkuuonupyer Cyn EBpomeiickux cooOmecTts -

HE3aBUCHUMBIH CyZieOHBIN opraH. 9To TakXke CBOMCTBEHHO TOJIbKO nHCTUTYTaM EC.
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4)B pamkax EC cymectByer MHCTUTYT TpaxkiaaHcTBa. Hu  oxana
MEXIYHApOAHAsl OpraHu3alus COOCTBEHHBIM TI'Pa)XJIAHCTBOM, IOPOKIAIOIIUM
npaBa U 00s13aHHOCTH, HE 00JIaaeT.

5)B pamkax EC coznan OBC, cBos BaylfoTHasi cUCTeMa M JICHEe)KHAs €IUHUIA
(mpumenutenbHO K 11 rocynapcrBaM-uiieHam), KOTOpast 3aMEHSET HAIlMOHATbHYIO
JEHEKHYI0 CHCTEMY. OTO KadecTBa, MPUCYIIHE TIOCYIapCTBEHHO-IIPABOBOM
OpraHHU3alNH.

B pe3ynbrare v mosrydaercs, 4TO 3T HHTETPAIIMOHHBIE O0BEMHEHUS HE MOTYT
ObITh HMACHTUPUIIMPOBAHBI HH C MEXKIYHAapOAHOW OpraHu3auuei, HH C
HAIIMOHAJIbHBIM TOCYIapCTBOM.

Taxxe B pamkxax EC neiictByer ocobasi mpaBoBas cuctema. Te3ucHO -
COJIEpKAHUE TTPOLLIION JICKIIUH.

EIl - 310 cuctema HOpM, KOTOpbIe (OPMHUPYIOTCS U CO3/IAlOTCSI BMECTE C
EBpomneiickumu coobmectBamu u EC u KOTOpble NPUMEHSIOTCS B paMKax
EBponetickux coobmiectB 1 EC, neiicTBy10 B mpeenax IopUCIUKIUN MTOCISIHUX Ha
OCHOBE OOIIMX PUHITUIIOB MpPaBa.

Oco6ennoctu EIT

Ecau 6pars BepTukanbHbiid cpe3 EIl, To oHo aenuTcs Ha:

MIEPBUYHOE U

BTOPUYHOE.

OcHoBHast Macca HOpM EII - 3T0 HOpMBI BTOPUYHOTO MpaBa, UX UCTOYHHK -
HOPMAaTHUBHO-TIPABOBBIC AKTHI, N3/IaBA€MbIE HHCTUTYTaMH COOOIIIECTB.

ITo ropuzonranu EIl nenurcs Ha:

npaBo EBporneiickux cooOIIecTs;

COBOKYNHOCTH HOpM B pamMmkax II u III onop coro3a;

HOpMBI EBpormeickoli KOHBEHIIMM O 3alllUT€ TpaB U OCHOBHBIX CBOOOJ
yenoseka (1950 ron).

Bxirouenne 3eil 4acT ONMpPAEeTCsl HAa OLEHKY, conaepxamrytocss B M/ u A/l
Ocnoga ke EIl - mpaBo EBporelickux cOOOIIECTB, KOTOPOE OMpeeiseT Kak Obl

camy ¢uzuonomuto EII.
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[Ipu3naku npaBa EBponeiickux cooOIiecTs

1 )Hopmsb! mpaBa EBponielickux coo0I1eCTB CO3/1at0TCs Ha 0a3e yUpeIUTeIbHBIX
noroBopoB uHCcTUTyTamMu EC. WX HUCTOYHMKHA - pEryiaMeHThbl, JAUPEKTUBBI U
peLIEHHUS.

2)Hopmbr mpaBa EBpomelickux cOOOIIECTB SBISAIOTCS HOPMAMH IPSMOTO
JEUCTBUS, T.€. OHU HMHTETPUPYIOTCS B HAIMOHAIBHBIC CHUCTEMBbI TipaBa 0e3
COOTBETCTBYIOIIUX AKTOB UMIUIEMEHTALIUH.

3)Hopmbl mpaBa EBpomneiickux coobimiecTB 001alal0T BEPXOBEHCTBOM IO
OTHOILIEHUIO K HOpMaM HAallMOHAJIBHOTO MpaBa. B cilyyaeT KOJUIM3UM HOPMBI
HallMOHaJbHOro IpaBa U HopMbl EIl cinenyer nmpumensats Hopmy EII, nmpuuem
HUKAaKOM IMOCIIEIYIOIIMN aKT HE MOKET HA OTMEHUTh, HU U3MEHUTh HOpMY EIL.

4)CyOnekTamu mpaBa EBpomeiickux cooOIIecTB SIBISIOTCS (U3UYECKUE U
IOpUJINYECKUE JINIA, IPUYEM K IOCIEAHUM OTHOCSTCS IOPUIUYECKHUE JIMIA Kak
myOJIMYHOTO, TaK M YaCTHOTO XapakKTepa.

5)IIpaBo EBpomneiickux coobiiecTB 00ecriedeHo HPUCIUKITMOHHON 3alUTOH,
T.€. JII00O€ TMOCATATEIHCTBO Ha TpaBO EBporelickux coolmecTB, Jt000e ero
HapyIIeHUE MOXKET ObITh 00’KaJIOBAHO KaK HA YPOBHE HAIIMOHATBHBIX YUPEKICHUM,
Tak 1 Ha ypoBHe Cyna EBpomeiickux cooOImecTB B paMkKax TOW FOPUCIUKIINH,
KOTOpasi 3aKpemieHa B YUYpPEIUTENbHBIX JOrOBOpax M JAPYrUX HOPMATHUBHO-
MPABOBBIX aKTaxX.

TepputopuanbHo HOpMBI TpaBa EBpomeickux cooOImecTB IeHCTBYIOT B
pamkax Ttepputopun EC. 3amopckue TEeppUTOpUM TOCYAapCTB-WJIEHOB MOTYT
00J1a1aTh 0COOBIM CTaTyCOM B OTHOIIEHUH TAMOKEHHOI'O U BaJIIOTHOT'O COO30B.

Henicteue nopm EIl Bo Bpemenu. I[lomaBmstoree OOJBITUHCTBO aKTOB
MPUHUMAETCS Ha HEOMNPEJEJICHHO JOJTUM CPOK, UCKIIOYEHHE COCTABJISIET JIMIIb
noroop o EOYC, kotopslii 3akimtoueH cpokoM Ha 50 set u uctekaet B 2001 roxy.

VYupenurenbHbIe TI0TOBOPAa YCTAHABIMBAIOT OOIIUI CPOK BCTYILICHUSI B CUITY
HOPMAaTHUBHO-TIPABOBBIX AKTOB: PErJIaMEeHThI (MO OOIIEeMYy MpaBUIy) BCTYyHAlOT B

cuity Ha 20b1¥ 1€Hb NOCIIE OITyOJIMKOBaHUSI.
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[Ipenmetnas ropucaukuus EBponerickux coobmecte u EC. T'ocynmapcrtsa-
YJIEHBI TIEPEIal0T B BEICHUE COI03a CTPOTO OTPpaHUYCHHBIE TIpaBa M MOJHOMOYHS,
cieaoBaTenabHO, TpaBo EC He MOXKET HOCUTh TOT YHUBEPCAIbHBINA XapakTep, 4To U
HallMOHAJIbHOE MpaBo. Ilepeuens Toro, yTo oTHECEHO K BeaeHuto EC conepkurcs B
ct.3,4 M1 u A/l. Tam roBoputcs 00 uckiountenpbHoil ropucaukunu EC u mpocto
o topucaukiuu EC.

3a mpeaenaMu UCKIIOUUTENbHON topucaukimu EC mpuMeHseTcss MpUHIUIT

"

cyocuamapHoctu (u3noxkeH B IIpoTokosne "o MpPONOPUHOHAIBHOCTH U
cyocunuapuoctu" k AJl) - mpaBoBoe peryiupoBaHHE HAa YpOBHE €BpPONEHCKHUX
MHTErPALMOHHBIX OOBEAMHEHHN OCYIIECTBISIETCS B TOM Cilydae, Korja s
JOCTIDKCHUSI TIOCTABJICHHBIX IIeJieH W 3a7a4 HeOOXOMMMbI KOJIJICKTUBHBIC YCUITUS
rocyaapctB-uieHoB EC. Korma xe peiieHue MOXKET ObITh OCYIIECTBICHO Ha
HallMOHAJIBHOM YPOBHE, OHO JOJKHO HAXOJUTCA BBEICHUHU TOCYIAPCTB-UJICHOB.
[TpoToKOI TakKe COACPKUT MOJIOKEHUE O TOM, 4TO coobmectBa 1 EC He TOmKHBI
BBIXOJIUTh 32 PaMKH YCTAHOBJICHHOW IOPUCIMKIIMM, @ UX HMHCTUTYTHI JOJIKHBI
OCYIIECTBJISATh TOJBKO TY KOMIIETCHIIMIO, KOTOpasi MPUHAJJICKUT UM Ha OCHOBE
JIOTOBOPOB.

Konuenuus nogpazyMeBaeMbIX MOJTHOMOYHH - JAHHOE MTOJTHOMOYHUE MPSAMO HE
yKa3aHO, HO €r0 OCYIIECTBJIEHHE HEOOXOIUMO ISl JOCTHIKEHUS MOCTaBIICHHBIX

3amad. 31ech UHCTUTYTHI coobmiecTB U EC MOryT HECKOJIBKO pacIIMpUTh CBOIO

KOMIIETEHIIMIO (B COOTBETCTBUHM cO cT.235 MJI).
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Jlexkuus NeS. Komuccusi EBponeiickoro cor3sa

Komuccusi 3anumaer oco0oe MeCTO B CHUCTEME YIPAaBICHUS JeIaMu
EBponerckoro cor3a 1 BCJIEICTBUE 3TOTO BBI3BIBAET MOBBILIEHHBIA HHTEPEC Y BCEX,
KTO 3aHMMaeTCs MpoOIeMaMHt 3araHOEBPOIECKON nHTerpauuu. Bo-nepBoix, cama
no cebe Kommccus spnsercs cnenupuyecKuM HHCTUTYTOM, KOTOPOMY KpaifHe
TPYJIHO HaWTH aHAJIOT B MHOTOYMCIIEHHBIX MEXTOCYAapCTBEHHBIX 00pa30BaHUAX —
KAaK CYLIECTBYIOLIMX HBIHE, TAK U paHee CyIeCTBOBABIIMUX. OTCIOAAa MPOUCTEKAIOT
CJIO’KHOCTH M CIIOPBI B TPAKTOBKE CTaTyca W Opuandeckoi npupoasl Komuccun.
Bo-BTOpBIX, — ¥ 3TO HAIISIAHO MOATBEPKIAETCS Ha NpaKkTHKe, — poib Komuccun
B )KU3HH COOOIIECTB U EBPOIEHCKOro cor3a UCKITIOYNTEIBHO BEJIMKA, U HUA OJIUH
JPYrol MHCTUTYT HE BBINOJHSIET Takod oObeM pabdoThl Ha BBICHIEM YpPOBHE
yrpasieHus, kak Komuccus. B-tpetbux, Komuccus saBiaseTcss TaAKUM UHCTUTYTOM,
KOTOPBIM BaKEH HE TOJIBKO B HacTosiee BpeMsa. OH aKTUBHO M HEMOCPEICTBEHHO
BKJIFOYEH B MPOLECCHl JAIbHEHIIEr0 pa3BUTHs EBPOIENCKOro corw3a, U OT HETO B
OueHb OOJBIION CTENEHH 3aBUCHUT pellleHue MpoOJeM, BBIABUTAEMbIX BPEMEHEM,
BeCh X0J] TpaHchopManuu coobrecTs Ha nmopore XXI B.

3a AeCATUIIETHSI CBOETO CyllecTBOBaHUS KomMuccus npoliia HECKOJIbKO 3TaroB
pa3BUTHA, KOTOPBIE B ITIOJHOM MEPE OTPA3UIM CTYIIEHH UHTErPALUH, €€ TIEPEnabl.
COOTBETCTBEHHO MEHSUIMCh (YHKIMH, 3a7aud W nosHomouust Komuccuu. He
CIy4alHO, YTO JaX€ B YUYPEIUTENBHBIX JOIOBOPAX €€ HA3HAYECHUE OIPEHEISAETCS
no-pazaomy. Jloroop o EOYC 1951 r. ucxonun u3 toro, uro Komwuccus (kak
npeeMHUK Bpiciiero pyKoBOJSIIEro opraHa) JOJDKHAa ObITh HHCTUTYTOM,
VHULVHAPYIOIIMM U IPUHUMAKOIIMM CaMOCTOSITENIbHO BAXKHBIE pelIeHUs. TOIbKO B
CaMbIX OTBETCTBEHHBIX CUTYyallUAX HEOOX0AUMO ObLIO MOIYy4YuTh coriacue Cosera.
Horosopel 0 EDC u EBparome 1957r., onHako, B3rasiHyM Ha KoMuccuio UHBIMU
rnazaMu. XOTS OHM M OTBEIM €M poilb HHULKATOpa U pa3paboTyuKa
«3aKOHO/IATENIbCTBA»  COOOIECTB, HO TpPU HATOM JIMIIAIM €€ IpaBa
CaMOCTOATENIBHOTO NpUHATHA pemeHnit. Bmecte ¢ Ttem Komucenn npupanmm

ITIOJIHOMOYHA, HGO6XOI[I/IMBIC AJIs1 BBIIIOJTHCHHUA <«3aKOHOB» MW APYIUX BaXHBIX
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MPaBOBBIX aKTOB cooOmiecTB. B MaacTpuXTCKOM JOrOBOpEe MOXHO OTMETUTH
CTpEMJIEHHE MOBBICUTH cTaryc Komuccuu, paclimputh Kpyr CTOSIIMX MEPEN HEIO
3ama4d. OxgHa u3 crareil JloroBopa CTaBUT €€ MOYTH Ha OJHMH ypoBeHb ¢ CoBeTOM
MHUHUCTPOB. Tem He wMeHee JloroBop o0 EBponenMckoM corw3€ HE BHEC
MPUHITUITHATBHBIX U3MEHEHUH B 001uit ctatyc Komuccun.

M3meHenns cBenuch K TOMY, 4YTO YCHUJIMJIMCh HAJHAIWOHAJIBHBIC
xapaktepuctuku Komuccnu, mo3BoJisIoIue €l MpOBOAUTD B )KU3Hb MOJIUTUKY Kak
II0 OTHOUIEHUIO K IOCYJIapCTBAM-WICHAM, T.€. BHYyTPEHHIOKO IOJUTUKY, TaK U IO
OTHOILIEHUIO K TPETBUM CTPAHAM M APYTUM MEKIYHApOJHBIM OpraHU3alusM, T.€.
BHEIIHIOK MOJUTUKY. KOMHCCHI0O OYE€Hb 4YacTO Ha3bIBAIOT «XPaHUTEIEM
JIOTOBOPOB», YTO B HEMAJOM CTEIEHU IOATBEPKIACTCA 3aKPEIUICHUEM 32 HEU
MOJTHOMOYH, MO3BOJISIOIINX MPUHUMATh MEPBI 10 BOCCTAHOBJIEHUIO HAPYIIEHHBIX
IIPUHLNAINOB yYPEIUTEIbHBIX JOTOBOPOB M OCHOBBIBAIOIIMXCS HA HHUX NPABOBBIX
aKTOB.

[IpumeHsis K HWHCTUTYLMOHHOW CHCTEME COOOIIECTB OOIIME MOAXOIbI
KOHILIETIIMM Pa3/eJICHUsl BJIACTEM, MOXKHO moJjarath, 4yrto Kommccus — 310
WHCTUTYT, CPABHUMBIN CO CTPYKTYpPaMH HCIOJIHUTENBHON BIACTH B TPAAULIMOHHON
Mozenu rocynapcra. Ho monobnoe cpaBHeHHE BecbMa yclioBHO. [10CKONbKY K 3TOM
K€ BETBH «BJIACTH» B ONPEIECICHHON MEpPE OTHOCSTCSA TaKKe U EBPOIENCKHM COBET,
n COBET MUHHUCTPOB, MTOCTOJIbKY KOMHCCHSI COCTABIIET TOJIBKO YaCTh, MOACUCTEMY
B 00111 CTPYKTYpE UCTIOTHUTENBbHOM BiacTH. [[oTpeOHOCTh B HEl MPOUCTEKAET U3
TOT0, YTO APYTUE€ COCTABHBIE YACTH UCIOJHUTENBHON BJACTU OCYIIECTBISIIOT CBOIO
JEATENIbHOCTh HE MOCTOSIHHO, a IIyTEM NPOBEAECHUS CECCUM U 3acelaHuil. Mexnay
TEM 00bEeM HCIHOJIHUTEIbHOM JAESITeTbHOCTH, BECbMa CYIIECTBEHHBIH [axe B
MOMEHT 00pa30BaHUsl COOOIIECTB, IMOCTOSIHHO PACTET, YTO B CBOIO OYEpE.b
00yCIIOBINBAET NOTPeOHOCTD B ITIOCTOSIHHOM COBEpILICHCTBOBAHNU
OpraHM3aIMOHHBIX (HOPM.

Komuccust siBisieTcst He TONbKO MOCTOSSHHO (PYHKIIMOHUPYIOIIUM HHCTUTYTOM.
B T0 Bpems xak EBpomeiickuii coBeT u COBET BBIOJHSAIOT (YHKIIMHA, KOTOPHIC

MOXHO CpPAaBHHUTH C O6IHI/IM AUPCKTUBHBIM PYKOBOACTBOM H 3aKOHOJATCIbCTBOM,
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Komuccus, pacnonaras mpaBoM MHULUATUBBL, KOHTPOJIL M, — YTO CJIEAYET 0CO00
OTMETUTb, — IIPABOM pACHOPSAMTENIBCTBA, BKIIOYas IIPaBO INPUHUMATh B
YCTAaHOBJICHHBIX TMIpelejaX MU YCTAaHOBJICHHOM TIOPSAAKE CBOU COOCTBEHHBIC
YIPABJICHYECKUE TIPABOBBIE aKThI, IIPU3BAHA peEIIaTb IIPEXKIE BCETO 3aayM,
KOTOPBIE OTPAaHMYMBAIOTCS HMCIOJHEHUEM M NPUMEHEHUEM PEIICHUN NBYX 3THX
MHCTUTYTOB. MHbIMu ciioBamu, Komuccns SBISIETCS HEKOEHW COCTaBHOM YaCThIO
IIPaBUTEIBCTBA, €CIM TOBOPUTH O IIPaBUTENBCTBE B LenoM. ComocTaBieHHE
Komuccun ¢ npaBuTenbCTBOM HE BBIACPKUBAET KPUTHUKH 110 TOU MPOCTOM IPUYNHE,
4TO IPABUTEJIBCTBO NPUHUMAET peuieHus, a Komuccus 3Toro npasa B IMPUHLIAIE
JIMIICHA.

[TosTomy Besikast mpsiMasi aHanorus Mexxay Komuccuen u mpaBHUTENBCTBOM
10000 CyBEpEeHHOT0 rocyiapcTBa HeBepHa. Ckopee MOKHO roBopUTh 0 Komucenn
KaK 0 CBOET0 po/ia OpraHe, BeICIIEH OI0OPOKPATUN UCTIOIHUTENbHOM BIacTu. Ho mpu
BCEX MOJOOHBIX OTOBOPKax HEJb3s HE COTJIACUTHCS C TE€M, YTO OHA 3HAYUTEIHHO
Ommke K TIOCTOSHHOM TOCYyIapCTBEHHOM CIy»kOe, HMMEHyeMoW Bce darle
anMuHUCTpanuen. [jig Toro 94to0sl yOEIuThCS B 3TOM, MOJE3HO O3HAKOMUTHCS C
TEM Kak o0pa3oBaHa, OpraHn30oBaHa M JeiictByeT Komuccus, KakoBO €€ OCHOBHOE
Ha3HA4YECHUE.

[Ipexxne Bcero ciemyer OTBETUTh Ha BOMPOC O TOM, IOYEMY HE ObLI
peanu3oBaH INEpBOHAYaJIbHBIM 3aMbIcel. Benp NpeaIecCTBEHHHUK HBIHEUIHEU
Komuccnn — Beicimii  pykoBogsimid  opran EOYC  3ampliumiics — Kak
«CaMOJIOCTaTOYHBIN» HMHCTUTYT, CIOCOOHBIN, KaK IPaBWJIO, CaMOCTOSITEIbHO
oOecrnieunBaTh peUICHHE YIIpaBIeHUYECKUX 3adad. ViMenock B BUAY, 4TO OH Oyjaer
JEICTBOBATh B 3HAYUTENbHOM CTETNIEHH aBTOHOMHO, 0€3 CHJIBHOTO KOHTPOJS CO
CTOPOHBI TIPABUTENILCTB TrocyAapcTB-uwieHOB. Ho Takme wunen, oTpakaBline
CTpeMJICHHE  €BpOMeicKuX  «(peaepalncToB»  3aKpenuTb W YCHJIHTH
HAJHAMOHAJIbHBIE 4YEPTHl B PAa3BUTHM MEXAaHW3Ma WHTErPAallud, HE BCTPETWIIU
nocrarouHod noanepxkku yupeautenern EOYC. Xots Beicmmii pyKOBOISIIMI
opran Owu1 ompeneneH B Ilapwkckom moroBope 1951 1. kak TUIaBHBIN

HCIIOJTHUTEIbHBIN HHCTUTYT COO6H_I€CTBa, ITIOJTHOMOYHUA 9TOTO OopraHa
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pacrpoCTpaHsJIMCh B OCHOBHOM HE Ha NPABUTEIbCTBA U UX YUPEKICHHS, a Ha
npeanpuaTus. B kauecTBe MpoTUBOBECA €EMY U JIJISl OCYIIIECTBIEHUS COOCTBEHHOTO
KoHTposst rocynapctBa-wienbl EOVYC o6paszoBanun Crneuunansusiii  CoBer
MHUHHCTPOB.

Bmecre ¢ Tem wMmeHHO Bpicmmi  pyKOBOISIIMK OPraH  BBIMOJIHSI
3aKOHOJATeJbHbIE (PYHKIUH. OTO TOJHOMOYHE BBIJEISIIO €ro B CHCTEME
nHctuTyToB EOYC M BO BCAKOM ciiyyae ctaBuiio Bbiiie CnenuanbHoro Cosera
MUHHCTPOB, HECMOTpS Jaxe Ha TO, YTO [0 BaXXHbIM BoOIpocaM Beiciuii
PYKOBOJSIIIMM OpraH JOJbKeH Obll coBeToBaThbes co CrernuanbHbiM CoBETOM
MUHHMCTPOB WJIHM MOJYy4aTh €r0 COTJIACHE.

Taxou craryc Beicmiero pykoBOIAIIETO OPraHa HE yCTPanBall PyKOBOAUTENEH
00benMHUBIINXCA TocyaapcTB. B Pumckux moroBopax 1957 r., co3maBmiux jBa
HOBBIX coobmiectBa — EDC u EBparom, no ananoruu ¢ BeiciiuM pyKOBOASIINM
opranom Obut oOpa3oBanbl Komuccuu, KOTOpbIe, OIHAKO, HMENH OoJiee
OTpaHUYEHHBIE TMOJHOMOYMSA. B mnpuHmMne pasznmuuue Mexay Beicmum
pyKoBOIslIMM opraHoM u Kommuccuell J0BOJIBHO YETKO BBIPAXKEHO B HOBOM
Ha3BaHUU MHCTUTYTA. JTO IEUCTBUTEIBHO YK€ HE BBICILINM OPraH, €ro NOJHOMOYUS
HE TOJIbKO COKpalleHbl, HO M KayeCTBEHHO H3MeHeHbl. OH HE 3aHuUMaeTcs
3aKOHO/JATEJIbCTBOM, a BBIMIOJIHAET B OCHOBHOM (DYHKIMH 3aKOHOAATEIbHOU
VHULINATUBBI.

[Tporuecc ocnabnenus peaabHOro 3HaueHus: Komuccuu B cucreMe HHCTUTYTOB
coobuiecTB  mpogoipkaics. OmnpeneneHHyr0 CcTaOMIBHOCT, BHeCc Eaunbii
€BpPOIECUCKUN aKT C €ro MNpoueaypod CcoTpyaHuyecTBa, BkitouaBmieid CoBeT,
Komuccuro u EBponapnament. HemanoBaxHbIM OBLIIO M TOJIOKEHUE O MPUHATUU
CoBeroMm mpemnoxxennit Komuccun BO BTOPOM UYTEHMHM KBaTU(DUIIMPOBAHHBIM
OONBIIMHCTBOM T0JIOCOB. HO coOTHOIIEHHE TpecThka U pealbHOro aBTOPHUTETa
Cosera u KoMuccnn HEOTBpaTUMO CKJIOHSUIOCH B I0Jib3y CoBeTa.

B cymnoctn, Komuccus mnpu3BaHa pemarb 3aJayd, CBS3aHHbIE C
(GYHKIIMOHUPOBAHUEM COOOIIECTB, CO3/1aBaTh MPEANOCHIIKY A UX pa3Butus. [lpu

BCEM 3HAYCHHH «3aKOHOAATCIIbHOI'O IIpomeccca» Komuccus ACJIa€T W MHOTI0OC
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Ipyroe, B TOM uucie JoOuBaeTcs peanu3auuud mpaBa coobmiectB. OHa
pacniopspkaetrcss (UHaAHCAMU COOOILECTB, 3aHUMAETCA MPOOJIEMaMH peau3aliu
MPUHSATON MOJIUTUKH, BEJIET MIEPETOBOPHI TOTOBUT JIOTOBOPHI M COTJIAIIIEHUS B cpepe
BHEIIIHEHN MOJIUTUKHU, HAJEIEHA "TIPABOM PaCOPSAIUTENIbCTBA, IPUHATUS PELICHUN
B YCTAHOBJICHHBIX ciydasx'. Ee NesTenbHOCTh MOXKHO CBECTH K TPEM TJIaBHBIM
HaIMpaBJICHUSIM - WHUILIMATHBA, KOHTPOJIb M TMPETBOPEHHE B KU3Hb MPHUHSITHIX
pemenuit [lpeacraButh cebe cerogusi cooOiectBa 0e3 Komuccuu npakTuuecku
HEBO3MOXHO.

KoMmuccust He TONBKO 3aJyMbIBajach Kak HMHCTUTYT COOOIIECTB B CaMOM
MPSIMOM CMBICIIE 3TOTO OHATHUSA, HO U siBsieTcst UM. Ee otimumne ot CoBeTa B 3TOM
aCIeKTe 3aKJII0YaeTCsd B TOM, YTO OHA COCTOMT M3 MOCTOSIHHBIX CIYyKalllMX. JTO
YCUJIMBAET €€ «HAJHALIMOHAIBHBIIN) XapakTep, NpEeBpallacT B OCHOBHON pyIoOp
€BpOAIUTHL. beccnopHo, peub He UJIET 0 MPOTUBONOCTaBleHnr Komuccuu apyrum
WHCTUTYTaM COOOIIECTB. DTO OBLIO OBI 3apaHee 0OpeueHO Ha Heyady, TeM 0oJee
YTO MEPBYIO CKPUIIKY UTpaeT oTHIOAL He Komuccus. Baxno apyroe. Komuccus e
TOJBKO 1O HA3BaHWIO, HO U MO CBOEH ICUXOJIOTMH, MBIIUICHUIO OTPa)XaeT u
BBIPAXKaeT MHTEPECHl HHTErpUpyroueics EBporsl.

Korna cosmaBanacek enunas Komuccus, B ee coctaBe Obu10 13 wineHoB. 1O
YHUCJIO BO3PACTAJIO TI0O MEPE YBEIMUYEHUS YMCIIa TOCYAapCTB — WICHOB COOOIIECTB.
Ho neno He Tonapko B 3TOM. Kak yCTaHOBIIEHO B YUPEAUTEIBHBIX 1OIOBOPAX, B
Komuccnn MuanMyM | TpaskiaHWH Ka)KI0Tr0 rocy1apcTBa-4jieHa. bell ycTaHOBIIEH
U MaKCUMyM - He 0oJblle 2X rpaxk/iaH OT OJHOro rocynapctsa. CienoBaTenbHO,
yucio uieHoB Komuccun He MOTIIO OBITh MeHbIle 12 u Gosbiie 24. Kakux-mm6o
JIPYTUX OMPEACIICHHBIX KPUTEPUEB yUpEIUTENbHbIE JOTOBOPHI HE cojaepxanu. B
MaacTpuxTckoM J10roBope 3Ta (popMmaibHasi HeompeaeIeHHOCTh ycTpaHeHa. Kak
npenycMoTpeHo B ctatbe 157, Komuccus coctout u3 17 unenoB. Dta nudpa He
pyUyMaHa 3aHOBO, OHA ObLTa BOCTIPUHSTA U3 MPAKTHKU. Bipodyewm, oHa HE sSBIsETCS
Heu3MeHHbIM npaBwioM. [locne Berymienus B EBpomneiickuii coro3 ABCTpuH,
Ounnsaanu u [1IBennn, yncierHocts Komuccuu 6nu1a yBenmaena 10 20 4enoBex.

Ho u »TOT coctaB MOXKET OBIThH IEPECMOTPCH. HCO6XO,III/IMO TOJIBKO COTI'JIaCHuc
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yneHoB CoBera. PacnpezeneHune yCTaHOBJIEHHOTO 4YHCJIa MaHAAaTOB HE
peryiupyercs HUKakuM akTOM. 3JeCh JAEUCTBYET HETJAaCHOE IPAaBWIIO O TOM, YTO
rocyAapcTBa-uieHbl «0ombIion yeTBepkn» (BemukoOpurtanus, ['epmanus, Utanus
u @pannus) mmoc Mcnanus npesyiaratoT B coctaB Komuccuu no asa, a OCTajabHbIe
CTpaHbl - IO OAHOMY wWwieHy. Kak BUIHO, U B 3TOM MHCTUTYTE OTPaXEH MPUHILIMII
KBOTHOI'O MPEJACTAaBUTEIBCTBA FOCYJAPCTB-YYACTHUKOB C TOM, OJTHAKO, MOMPABKOM,
YTO pa3iuyus CBEACHBI MPAKTUYECKM K MUHUMYMY U HE MOTYT, CJIEJJOBATEIIBHO,
UMETh TOT ke 3¢ ¢dekT, uro u B EBponapiamente niu B Coere.

Unenamu Komuccnn MOryT OBITH TOJIBKO Tpak/laHe TOCYJapCTB-WIEHOB. DTOT
IOPUHLIMII JOCTaTOYHO SCEH U HE HYXAAaeTcd B KOMMeHTapusx. CTOUT TOJIbKO
MOTYEPKHYTh, UYTO (POPMATILHO 3TUM MOJIOKEHUEM CBs3b wieHa Komuccuu co ceoum
roCy/1lapCTBOM MCUEpIIBIBAETCS, a M0 MPOIIECTBUU 3Tana (OpMHUPOBAHUS COCTaBA
Komuccun BooOImie ytpaunBaer 3HaueHue. bojee Toro, He3aBUCUMOCTH UJICHOB
KoMuccnn noguepkuBaeTcs 3HaUMTENIBbHO Yalle 1 onpeneneHsee. [Ipexae Bcero Bo
IJIaBy yrja CTaBsATCS UX BBICOKHE NpodeccuoHaIbHble KauecTBa. B MaacTpuxtckom
JIOTOBOpE OTMEUaeTCsl, 4To wieHbl Komuccuu otOuparoTcsi, BO-MEPBBIX, HA OCHOBE
UX KBaJu(UKalMU, a BO-BTOPBIX, IPH YCIOBHM, YTO HMX HE3aBUCUMOCTb HE
BbI3bIBAET cOMHEHUs (cT. 157). OtoT npunuun He HOB. Eiie B J{oroBope o cinusinuu
1965 r. 6b1U10 0c000 CKa3aHO O TOM, YTO B MHTEpecax cooldiiecTB wieHbl Komuccun
JOJIKHBI OBITh MTOJIHOCThEO HE3aBUCHMBI IPU UCIOJIHEHUHU CBOMX 00si3aHHOCTEH (1.
2 cr. 10). Orot mpuHuun BocnpousseneH B Jlorosope o EBporeiickoM corose (CT.
157). Unens! Komuccuu He JOJKHBI HU UCKaTh, HU MOJIy4aTh YKa3aHUs OT KaKOIro-
au00 IMpaBUTENBCTBA WM HWHOTO opraHa. B cBOw ouepelp rocyaapcrBa-djeHbI
B3sUIM Ha ce0si 0053aTeNbCTBO yBa)kKaTh HE3aBUCMMOCTh WieHOB Komuccuu u He
CTPEMUTBCS OKa3bIBATh BIUSHUE HA UX IeATeIbHOCTh. OOpaiaer Ha ce0s BHUMAaHUE
elle OJHO BaXXHOE TMOJIOKEHUE, MpHu3BaHHOe yOepeub uieHoB Komwmccuu ot
c00J1a3HOB COBMECTHUTD MOJUTHUKY C KOMMEPLIHEH TMO0 ¢ MiIaHaMu 00eCTIeYuTh cede
B OyaymieM goxoHoe Mecto. OHM JOJIKHBI BO3JEPKUBATHCS OT JIIOOBIX AEUCTBUM,
HE COBMECTHMBIX C MX 00s3aHHOCTAMHU. OHU HE JOJDKHBI 3aHUMATHCS HUKAKOU

JIPYrod JesTebHOCTbIO, KaK MPUHOCAIIEH, TaK U HE NMPUHOCAIICH BBITOAY; OHH
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TOP>KECTBEHHO 00s3YyIOTCS Mmociie yxoja u3 Komuccuu Bectu cebs ¢ 1I0CTOMHCTBOM
1 CKPOMHOCTBIO B OTHOIIEHUH MPEIJIOKEHUN O 3aHATUM JOJKHOCTEN U MOJTy4YECHUS
noxon0B. B cinydae Hapymienust 3TuxX 00s3atenbctB Cya COOOMIECTB MOXKET TIO
xonartaiictey CoBera wunu KomuccuM BBIHECTM pEIIEHWE O TOM, 4YTO
COOTBETCTBYOMIHK WwieH Komuccuu B 3aBUCUMOCTH OT 00CTOSITEHCTB MOXKET OBITH
MIPUHYIUTEIBHO YBOJICH B OTCTABKY WJIM JIMIICH IIPaBa HA MIEHCHUIO U UHBIE JIbIOTHI
¥ BBITIATHI (CT.157 MaacTpuXTCKOIO JIOTOBOPA).

Bnpouewm, Henb3s 3a0bIBaTh, UTO B PEAbHOM JKU3HU HE3aBUCUMOCTH YJICHOB
Komuccuu oT cBOMX MPaBUTENLCTB UMEET OIpPEJICIICHHbIE Mpeaeibl. Bo-nepBhIx,
0TOOp «KOMHUCCHOHEPOB» — JIEJIO MPABUTENILCTBA & BO-BTOPBIX, UX Ha3HAUEHUE
3aBUCUT OT COTJIACHSl JIPYTUX IPAaBUTEIBCTB, KaK MPABUIIO, IMOIACPKUBAIOIINX
ohUIHATIBHO TPEIJIOKEHHBIX KaHAUAATOB (TpeOyeTcss KOHCEHCYC). YUUThIBas, YTO
yineHbl KoMuccny Ha3HA4aroTCs Ha MATh JIET, B PyKax y MPaBUTEIBCTB OCTACTCS
TaKOM MHCTPYMEHT BO3JCUCTBHS HA HHUX, KAK MPABO MOCJIEAYIOIETO HA3HAYEHHUS
0€3 KaKoro-1M00 orpaHUYEHUsI MPOJOJDKUTEIIBHOCTH 3aHATHS 3TOW TOKHOCTH.

Unenst Komuccum, B TOM uymcie U €€ NpeAcearellb, HA3HAYAKOTCA
MIPABUTEJILCTBAMHU T'OCYAaPCTB-YWICHOB HA OCHOBE KOHCEHCYCa (MPUHITUE PEIICHUS
OOJBITMHCTBOM TOJIOCOB HCKIIIOYEHO, TMOCKOJIBKY peYb HAET O YPE3BBIUYANHO
BAKHBIX MOJMTUYECKUX BOIPOCAX) HA CPOK B MATh JIET C MPaBOM HOBOTO
HAa3HAUYECHUS Ha TOT K€ CPOK IIOCJE HCTEUYEHHUS YCTAaHOBICHHOTO BpPEMEHHU
npeObIBanms B O KHOCTH. UneHnsl KoMuccnn B IOJIHOM COCTaBe AOJKHBI YUTH B
OTCTaBKY B TOM cCily4ae, ecii EBpornapiaMeHT B yCTaHOBJICHHOM MOPSIAKE MTPUMET
pellieHre 0 BBIHECEHUM BOTyMa HefgoBepust KoMuccuu: 3a Takoe pelieHue 10JKHO
ObITh TOAAHO JBE TPETH TOJOCOB TIPHU YCIOBUU TMPHUCYTCTBHUS TPOCTOTO
OOJIBIIMHCTBA JACMyTaTOB.

AMCTEpIaMCKHII JOTOBOP BHEC HW3MEHEHHUSI B TOPSAOK YTBEPKICHUSA
npeacenarens u wieHoB Komuccenu, CylmecTBEHHO NOBBICUB poJib EBponapiameHnra.
[Ipencenarens KoMuccun yTBEpkKIaeTCsi B CBOEH JOKHOCTH TOCJE TMOTYyYEHUS
cornacusi EBpomnapiamenTa (Tipesxie 00s3aTebHOM Oblla TOJIBKO KOHCYJIhTaTHBHAS

npouenypa). Yro kacaercs uieHoB Komwuccuu, TO OHM Ha3zHAyaroTCid MOCIHE
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JOCTHXKEHUSI «OOIIEeTO Corjacusy ¢ KaHIUIaTOM B Ipeceaarenu (pexie peysb 1uia
0 KOHCYJIbTAllUU C HUM).

[ToBpimienne ponu EBpomapiaMeHTa B MOpPOLECCE HA3HAYEHUS WICHOB
KoMuccun He NOMKHO 3aTEHSATh TOT (PaKT, YTO PELIAIOIIEE CIOBO OCTAET-Cs 3a
MIPAaBUTEIICTBAMU IOCYAapCTB-wWICHOB. HUKTO, KpOoME HUX, HE BIPaBeE MpEJIaraTh
EBponapnameHTy KaHaumata B Ipeacenaresd, a 3aTreM, II0CJIe TOro Kak
EBponapnameHT macT CBOE€  COIJIACHE, OKOHYATEJIbHO HAa3HA4aTh  €ro.
EBpomapiiaMmeHT caMOCTOSITEIBHO MOXET TOJBKO OTBECTHM KaHAUAATYPY, HO HU B
KOEM Ccllyyae HE HaJenseTcs WHUIMATUBOM MPEJIOKEHUs COOCTBEHHOTO
KaHAuaaTa.

Unen Komuccun 3amuiieH BO BpeMsl MCIIOJIHEHUS CBOMX OOS3aHHOCTEH OT
BO3MOKHOCTH CMEILICHUS BbIIBUHYBIIIUM €T0 TPaBUTEILCTBOM. KpoMme cMepTu nin
yX0/1a Ha MEHCHIO0, a TaKXKe JOOPOBOJIIBHON OTCTABKH MPEIyCMOTPEHA TOJIBKO O/IHA
BO3MOXHOCTh JJOCPOYHOT'O CMEIICHUSI — MPUHYIUTENbHAs OTCTaBKa. Pemenue o0
TOM MOXeT NpuHITh Cy1 cOOOLIECTB MO BYM OCHOBAHUAM: |) 4IeH KOMHCCHH HE
YAOBIIETBOPSIET YCIOBHAM, HEOOXOAMMBIM JJIsI BHITIOJIHEHUS 00SI3aHHOCTEH; 2) WieH
Komuccuu npr3HaH BUHOBHBIM B COBEPIICHUHM CEPhE3HOT0 MPOCTYIIKA.

Hucno 3amecturenen npexacenaresns KoMHCCHM TOYHO HE YCTaHOBJIEHO.
Ckazano nuuib, uto KomMuccust MOKeT Ha3HAUUTh U3 CBOEH Cpeibl 3aMECTUTENS WIIN
JBYX 3aMECTUTENIEd Mpeacenaress. JTO SBHO MEHbBIIE HIECTH 3aMECTHUTEIIEH,
KOTOpbIEe OBUTM y TIpeAcenaresisi paHbiie. B mpuHIHIE BOMPOC O 3aMECTHUTENSIX
npeacenarens KoMuccum He MMEN 10 CUX MOp BaKHOTO 3HAYEHUS, & TOTOMY OHU
Ha3HayalTcs 0e3 paccMorpeHus B EBpomapnamente u 0e3 MpsSMOro ydacTus
IIPAaBUTEIIbCTB FOCYAAPCTB-UJICHOB.

Hpyroe neno — npencenarens Komuccun. Kak moka3piBaeT npakTuka, OT 3TOU
MOJIUTUYECKOW (UTYPHI BO MHOTOM 3aBHUCUT HE TOJIBKO TOBCEIHEBHAsS
JeSATEeTLHOCTh COOOIIECTB, HO M WX MoiauTHKa. Kaxknmplil mpejacenarens Tak WIH
VMHaYe HaKJIaJbIBACT CBOM MEPCOHAIBbHBIA OTHNEYATOK HAa pPa3BUTHE COOOIIECTB.
AMCcTepaMCKHii TOTOBOP 0CO00 BBIICIUI POJIb MPEACEAATeNs, yCTAHOBUB, YTO OH

OCYILECTBIISIET MOJUTUYECKOE PYyKOBOJCTBO pabortoi Komuccuu. XapaktepHo u
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Jpyroe: mpejcenaTenu, Kak MpaBuiio, SBJIIOTCS MPEACTaBUTEIAMU KPYIIHBIX CTPaH.
Hu omun mipencraBuTens Majaod CTpaHbl HE 3aHUMAJ €II€ 3TOT IMOCT. XOTHA
npeacenarens Komuccun wu3bupaercs Ha 2 rojma, HET OTrpaHUYCHUH B
POJIOJKATEILHOCTH MTPEObIBaHMS UX B 3TOM MoibkHOCTH. He pa3 mpenceparenu
OCTaBAJIMCh HA ITOCTY HA HECKOJIBKO CPOKOB.

C 1985 r. ¢pynkuuu u nonHomouus Komuccuu chopMmyinnpoBaHbl B CaMbIX
o0mmx ueprax. B nieHTpe ee BHUMaHUs ObLIN U OCTAIOTCS MPOOJIEMbI CTAHOBJICHUS
oOmiero peiHKa. OHU OXBaTBIBAIOT HE TOJBKO COOCTBEHHO 3KOHOMHUKY, HO HU
COIIMANbHYIO cdepy, MOJIUTHYECKME OTHOUIEHUS W MHOTHE TpOoOJIeMbl
MEXIYHApOAHbIX oOTHomeHud. Komuccusi Qopmynupyer pekoMeHIaluuu u
BBICKAa3bIBAET MHEHHE TI0 TMpoOJieMaM, 3aTparuBaeMbIM  yUpeIUTEIbHBIMU
JIOTOBOPAMHM, KaK B TEX CIIydasiX, KOrJa 3TO UMM IpelyCMaTpUBAETCs, TaK U TOr/a,
KOI'Jla OHa CUMUTAeT 3TO HeoOxonuMbiM. Komuccus HazeneHa mpaBoM MPUHUMATh
COOCTBEHHBIC pEIMICHUS ¥ Y4YacTBOBaThb B TMPUHATUU PEHICHUN JIPyTUMU
uHCTUTYyTamMu. OHa OCYLIECTBISET TAKKeE MOJTHOMOYHS, nepeaaBaeMble et CoBeToM
B IEJISIX pean3aluy MPUHUMAEMbIX UM PEIICHUH.

"Croposxeas" ¢pynkuus Komuccuu nposiBiasieTcsi B TOM, YTO OHA aHAJIM3UPYET
COCTOSIHHE JIeJT B COOOIIecTBax MJisi 4ero cobmpaer WHPOPMAIUIO U TTPOU3BOIUT
npoBepku, aHanusbl. Ee 0030pel u moknaasl HamparistoTcss B EBpomapiiameHt,
CoBer, npyrue yupexaeHHs COOOIIECTB, MPABUTENIbCTBAM TOCYIAPCTB-UJICHOB.
Ecnu Komuccust 00HapyKUT, 4TO KaKOE-THOO U3 TOCY1apCTB-YICHOB HE BHITIOIHSET
CBOMX 00f3aTENbCTB, OHA MOXKET OIPAaHUYUTHCA OOIIMM HAlOMUHAHUEM U J1aTh
rocyJapcTBy JBa Mecsma Juisi oTBeTa. Ecaum rocygapctBo HE  MpPUMET
COOTBETCTBYIOIIUX Mep WM ero oObscHeHus OynyT mnpuszHanbl Komwuccuei
HEY/IOBJIETBOPUTENIbHBIMU, OHAa HANpaBisieT JaHHOMY TOCYIapcTBYy CBOE
MOTHUBUPOBAHHOE 3aKitoueHue. ECiau rocynapcTBo M Ha 3TOT pa3 HE pearupyer
TOJDKHBIM 00pa3om, Komuccus Bipase oopatutbes B Cymn cooOIIEeCTB.

[TonHomounst Komuccuum mo «HaBEIEHHUIO MOPSAKa» B paMKax COOOIIECTB
MOTYT MOKa3aTbCsl HE CTOJIb YK CYILIECTBEHHbIMU. Eil HE JaHO MpaBO HE TOJIBKO

UCKJII0YaTh rocynapctBo u3 CoobiiecTsa, HO M CTaBUTh BOIIPoc 00 3ToM. OxHaKko
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u3-3a OOJIBILION 3aMHTEPECOBAHHOCTU T'OCYAAPCTB-YICHOB B YCIEIIHOM pPEIICHUU
COO0IIeCTBAaMU CTOAILIMX IEpe] HUMHU 3aJlad U B3aMMO3aBUCHUMOCTU T'OCYIapCTB-
YWICHOB J0 CUX IMOp IrpyObIX HapyIICHUWH WA U MPUHIMIIOB, PABHO KaK U MpaBa
coobmiecTB, He oTMevanochk. JlestenbHocTh Komuccuu cnocoOCTBYET TOMY, YTO
BCE, KOTO 3TO KacaeTcs, MOJHOCTHIO BBIMOJHAIOT CBOM 00s3aTeNbCTBA, OyIydn
YBEPEHbI B TOM, YTO JPYrH€ CTOPOHBI MOCTYIAIOT TOYHO TaK K€ U 4YTO JI000E
HapyuieHue Jloropopa HakazyeMo.

Pexomennanmu u mHeHuss Komuccuum HOCAT 00s13aTeNbHBIA XapakTep B
HECKOJIBKUX KOHKPETHBIX ciaydasx. Komumccua pomkna naBate CoBeTy
PEKOMEHIAMNA MO MOBOJAY IIEPETOBOPOB C TPETBUMH CTPAHAMH OTHOCHUTEIBHO
obmiero tamoxenHoro tapuda (m. 2 cr. 111 Jorosopa o EDC). Hanee. Coser
3anpamuBaeT MHeHue Komuccuu no Bonpocy o BctymieHnd B CooO1ecTBO HOBOTO
rocynapctBa-uieHa (ct. 237 Toro ke [loroBopa). B momgaBmistomieM OOJBITHHCTBE
ciydaeB Komuccust ucxoaut uz o0umx nosnosxkeHuid. 3a CoBeTOM ocTaercsi mpaBo
NPUHUMATh PEIIEHUs], HO Tla MPAKTUKE OH, KaK MPaBUJIO, NIOJIAraeTcsl Ha MO3UIHIO,
3aHuMaemyro Komuccuen.

Hapsny co «cTopoxeBoit» (PyHKIIMEH MEPBOCTENEHHYIO POJIb B ACATEIbHOCTU
Komuccuun urpaer npaBo «3akOHOJaTeNbHOW» MHULIMATUBEL. Kak npaBuio, CoBer
caMoOCTOsITeNIbHO, 0e3 mnpemnokeHnd Komuccun He MOXKET NPUHUMATH aKThl
«3aKOHOJATEJIBHOT0» XapakKTepa M HE BBICTYIIAET C TAKOM WHULMATUBOU. YUTO
Kacaercsi EBponapinamenTa, To OH ele OoJiblie OrpaHUYeH B MPOLIECCe MPUHSATHUS
TakuX pemeHnid. EMy mnpenoctaBieHO NpaBO BHOCUTH MPEJIOKEHUS 00
OpraHu3aliy MPSIMbIX U BCEOOIIMX BHIOOPOB HA OCHOBE €MHOTO MOPSIKA ISl BCEX
rocyaapcTB-ujieHoB. Pemenue B naHHOM ciyuyae OyneT npuHuMaTthesi COBETOM.
Ecnu EBponapiaMeHT NpUXOAUT K NOAAEPKUBAEMOMY OOJIBIIMHCTBOM JEMyTATOB
BBIBOJIy O TOM, UTO HEOOXOAUMO MPUHSATH MPaBoBoil akT Coob11IeCcTBA IO TOMY WIH
MHOMY BOIIPOCY, OH BIipaBe npocuth Komuccuio pa3paboTaTh COOTBETCTBYIOIIEE
IPEIOKEHHUE.

Ha npaktuke CoBeT B OOJIBIIMHCTBE CIIy4yaeB MIPUHUMAET MPOEKTHI IPABOBBIX

aKToB, mnoAroroBiacHHble Komuccueinn 0e3 wu3MeEHEHHH. ITO  CJIEICTBUE
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npopaboTanHoro Bornpoca, kpanuukauuu Komuccun. Koneuno, CoBeT crpeMurcs
JUIUPOBATH IO OTHOLICHUIO K Hel. B MaacTpuXTCKOM HOTOBOpE €CTh 3aIMCh,
JaloIasi OCHOBAaHUS MPEANoJiaraTh, 4To oTHoIeHUs Mmexay CoBetom u Komuccueit
Oynyt Oonee cOanmancupoBaHHbIMU: «CoBeT U Komuccus KOHCYJIBTUPYIOT JIPYT
JIpyra ¥ 1o B3aUMHOU JJOTOBOPEHHOCTHU ONPEICIIAIOT MOPSAI0K B3aUMOACHCTBU (11
2 cr. 162). Ho MHOTOE OYyI€T 3aBUCETH OT PEAIBHOIO COOTHOLIEHUS CHUII.

3HaunuTenbHOE MECTO B JesArenbHocTH Komuccun 3aHumaer coOCTBEHHO
YIPaBIECHUE U PACIOPSIUTEIBCTBO. JTO KAaCAE€TCd MHOTMX CTOPOH MHTErpalluu B
chepe s3koHOMUKH. FIMEHHO 371eCh MPOCMATPUBAETCS aHAJIOTUS C MPABUTEIHLCTBOM
rocyapCcTBa, KOTOPOE PETYJIUPYET PHIHOYHBIE OTHOIICHHS, KOHTPOIUPYET ILIEHBI,
YCTAaHABJIMBAECT IIPaBUja KOHKYPEHLIUH U T.JI. boijiee TOro, MOXKHO MPEANOJIOKHUTD,
YTO WCIOJHUTEIbHBIE (YHKIMUA OyIyT pacHIMpsIThCS M COCTaBIATH Bce Ooliee
BAXKHBIM KOMIIOHEHT AesarenbHocTH Komuccuu. B aTtom mnane Komucceus pazsupaer
CBOIO JIESITEIIBHOCTh, UCXOJS U3 3a1a4, IOCTABJICHHBIX [I€PEl HEW B YUPEAUTEIIbHBIX
JIOTOBOpAx, a TaK’K€ BO UCNOJIHEHHE pemeHnit CoBera.

[IpaBoBbie akThl KoMuccuu HOCST MOA3aKOHHBIN XapakTep. OHU JOJKHBI
COOTBETCTBOBAaTh KaK y4YpEeAUTEIbHBIM JOTOBOpaM, Tak U pemieHusam Cosera.
[IpaBoTBOpUECKas AeATENLHOCT, KOMUCCHM M OCHOBBIBATHCS BO MHOTHUX CIIy4asiX
Ha TaK HA3bIBAEMBIX IEPEIAHHBIX MOJHOMOYMSX, T.€. MIOJTHOMOYUAX, IEPEAAHHbBIX
eit CoeroM. Ota cdepa nmocrarouHo mmmupoka. CBoumu aktamu Komwuccus
pPEryJIUMPYET OTHOLIEHWS, BO3HUKAIOIIME B CBSI3UM C NPOBEICHUEM COBMECTHOMU
MOJUTUKA M OCYIIECTBJICHUEM HAMEUYEHHBIX MPOrpaMM B pa3IMYHBIX cdepax
pa3BUTHS OOLIETO PbIHKA.

BaxubiM ydacTkoMm gedarenbHOCcTH Komuccuu — ABIsSIETCS  PYKOBOACTBO
paznuuHbIMH (PoHIaMHu, IeHTpaMH, iporpamMmmamu U T.1. B EOYC emié B 50b1e ro/1b1
0611 00pazoBan GoHA s GUHAHCUPOBAHUS HAYUHBIX UCCIEAOBAHUM, COITUATBHBIX
IPOTpaMM U BBIJICICHHS KPEIUTOB (I KATUTAIBHOTO CTPOUTENHCTBA, KOHBEPCUU
u 1.1.). B EBpatome Bo3HUK COBMECTHBIN MCCIEA0BATEILCKUN LIEHTP, UMEIOIINN
YEThIPE OTACICHUS B PAa3JIMUHbIX CTpaHax — B benbruwm, I'epmannu, [ommanaum,

HUramuu. B 1964 r. ¢ uenp0 NOAIEpk KU NMPOrpamMM IO YJIYUIICHUIO YCIOBUU
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CEIbCKOXO35MCTBEHHOT'O MPOM3BOJICTBA U MapKeTUHTa ObLI co3aaH EBpomneiickuii
boHA MOIIEPKKHU CETBCKOr0 X03sIIICTBAa, OCHOBHOE HA3HAYE€HUE KOTOPOTO COCTOUT
B 00ECNeUYeHUH NPOBEICHUS €IUHON CEeIbCKOXO3SHUCTBEHHOW MOMUTHKU. [[pyroii
dboun EDC — EBpomnelickuii coruaibHbIi GOHA, TPEAYCMOTPEHHBIN B cTaThe 123
HoroBopa o EDC, — 3anmmaetcs mpobiieMaMu 3aHSTOCTH, BKJIIOYAsh OKa3aHUE
noMoui  0e3paboTHBIM, (UHAHCUPOBAHMEM MPOrpaMM IO TMOATOTOBKE U
nepenoAroToBke kajapoB Tpertuit donng — EBpomneiickuii ¢oHJ pernoHaIbHOIO
pa3BuTHsA, co3laHHbIi B 1975 1., — HameneH Ha NPEOJOJICHHE OTCTAIOCTH
OT/ACJIBbHBIX peruoHoB. K 3Toil rpymme ¢oHaoB nmpuMbikaeT EBponeiickuii Gon
pa3BuUTHSA. DTOT (OHJ MMEET JBE OCOOEHHOCTH: BO-NEPBBIX, Y HErO «BHEIIHEE)
IpeIHA3HAYEHUE — IMOMOIIb PSIy Pa3BHBAIOLIMXCS CTPaH, BXOJAMBILIUX B COCTaB
OBIBILIMX KOJIOHMANbHBIX JepkaB EBpombl, a BO-BTOPHIX, OH (DHMHAHCUPYETCS
HEIOCPEICTBEHHO TOCYyAapCTBAMU-YJIEHAMMU.

Csou pemenusi Komuccus npuHUMaeT GOJBIIMHCTBOM T'OJI0COB MPHU YCIOBHUH,
YTO B PACCMOTPEHHMM BOIPOCA Y4YacCTBOBAJIO HE MEHEE JEBSATH WICHOB. UieHbI
Komuccnn ronocyroT nepcoHaibHO, B TOM YHCIIE 110 JBA YIEHA OT KaXKI0W KPYITHOU
ctpanbl. KosuiernanbHOCTh OAYEPKUBACTCS U TEM OOCTOATENBCTBOM, YTO UJICHBI
KoMuccnn HecyT KOJUIEKTUBHYIO OTBETCTBEHHOCTBD 3@ €€ PEILICHHUS.

KoMuccnst BoO MHOTOM €X03Ka € MPaBUTEIbCTBOM I'OCY1apCTBA B OpraHU3alun
cBoell pabotbl. OHa uMeeT OONBIIOW M PA3BETBICHHBIM MNPOdeCcCHUOHATbHBIN
afnmapaTr, HAacUMThHIBAIOIIMKA Oosee 15 ThIc. 4YenmoBeK. Amnmapar HE TOJBKO
JIOCTATOYHO BEJIMK, HO U CTIELIMAIM3UPOBAH. JlJis TOTO 4TOOBI MOCTYNUTH HA PabOTy
B HEro, HeoOXOAUMO MPOUTH JOBOJBHO TIIATEIbHBIN OTOOP MO PANYy KPUTEPHUEB:
00pa30BaHMIO, IPAKTUYECKOMY ONBITY, 3HAHUIO SI3bIKOB U T.JI. MHOTHE TOJKHOCTH
3aMelalTcsl MO0 KOHKypcy. B pamkax cooOliecTB JAEMCTBYIOT COOCTBEHHBIC
IIPaBOBBIE HOPMBI, PETYJIHPYIOLIUE TPYAOBbIE OTHOLIEHUS! COTPYAHUKOB anmapara.
DT0 BeCchbMa pa3BUTHIN U OOMIUPHBIN pa3/ien MpaBa cOOOIIECTB.

OmnpeneneHHyo aHAJIOTHIO B CTPYKType annapara Komuccuun MOXKHO HalTH ¢
pacnpezesnieHueM QyHKIHA, KOMIETEHIIUN U TEPCOHAaja MEXKAY MUHUCTEPCTBAMU U

JPYTUMU MPaBUTEIBCTBEHHBIMU OpraHaMu. B poin MHUHHCTEPCTB B COOOIIECTBAX
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BBICTYNatOT ['eHepanbHble JTUPEKUMH, CO3JIaHHbIE [0 BCEM OCHOBHBIM
HaIpaBJICHUSIM JIESITEIbHOCTU COOOIIECTB (BHEUIHUE CHOUICHUS, (PUHAHCOBBIN
KOHTPOJIb U T.1.). [Ipu 3TOM B cooO1iecTBaX BeCbMa CUJICH LIEHTPAJIBHBIN anmapar.

Kaxnpiii unen Komuccun umeer HEOONbIIYIO TPYIIy COBETHUKOB, a TaKKe
COOTBETCTBYIOIIMI TEXHUYECKUH mnepcoHan. Crapmivie COBETHUKH WICHOB
Komuccun Bo riaBe c I'eHepanbHBIM cekpeTrapeM MM ImegoMm KabuHera
npeacenarenss Komwuccun o00pa3yloT CTPYKTYypy, 3aHUMAIOIIYIOCS BOIPOCAMHU
noarotoBku padbotel Komuccuu. Bo ['maBe ¢ ['eHepaibHBIM ceKkpeTapeM IeUCTBYET
['eHepanbHBIl  CEeKpeTapuar, HAa  KOTOPbIA  BO3JIATAIOTCA B  OCHOBHOM
MOATOTOBUTEINIbHBIE, KOOPIUHALIMOHHBIE (DYHKIIMH U 3200Ta 0 peanu3aiiy peleHui
Komuccun, a Takxe CBsI3u ¢ anmapaToM JPyrUX HHCTUTYTOB COOOIIECTB.

Hapsiny c ['enepanbHbIM cekperapuaToM B aaMuHUcCTpanuu Komuccuun
uMmeroTcs apyrue noapaszaenenus. Cpenu Hux FOpuanueckas ciyx0a B cocTase
KOTOPO HEMalo BHUAHBIX OPUCTOB W3 PA3IUYHBIX TOCYJapCTB-UJICHOB.
FOpunnyeckas cnyk0a NIpencTaBiseT CBOM 3aKIIOUEHHUS U PEKOMEHIAIUU IO
BOIpOCaM, CBSI3aHHBIM C pa3BUTHEM cooOuiecTB, npeactasnser Komuccuto B Cyne
COOOIIECTB M, YTO HEMAJOBAKHO, 3aHMMAETCS B OIpPEACIICHHONW Mepe Hay4yHO-
UCCIIeIOBaTeNbCKUMU  pa3paboTtkamu.  HMmerorcs  take  Ilpecc-ciayxo0a,
OO0benuHUTENBHAS CITYK0a MepeBoI0B U KoH(epeHmii, CtatucTuueckas ciryx0a ¢
CaMOCTOSITeNIbHBIMU  CiTy>k0amu, Ciyxk6a oduimanbHbix myOnukanuid, Ciyx0a
Oe3omacHocTH U Jp. B 0cHOBHOM yci10BHsI pabOThl YHHOBHUKOB CITyObI anmapara
CXOJHBI C YCJOBUSIMH pPabOThl HAIMOHANBHBIX CIYX0 amMuuuctpanuu. Hamo
n00aBUTh, YTO MHTEPECHI CIYXKaIIMX B COOOIIECTBaX OOECHEYeHbl XOPOIIeH
3amuror. B memom pabora B ammapare Kommccunm crtaHoBUTCS Bce Ooliee

[IPUBJIEKATEIILHOM.
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Jlekuus Ne 6. EBponeiickuii mapjjaMeHT

Bnors 1o nocnenHero BpeMenu EBponapiaMeHT HAXOAUIICA U B U3BECTHOU
Mepe HaxXOJIMTCS CErOJIHS B TEHHU JAPYIMX MHCTUTYTOB. Hu ero mosHomouwns, HU
peanbHas poJib B MEXaHU3ME YIIPABJIEHUS 10 CUX IO HE 0T OCHOBAHMI 11 TOTO,
YTOOBI OTBOJIUTH EMY BEPXHIOIO CTYNIEHBKY B PeaibHOM HepapXuu UHCTUTYTOB. He
CJIy4ailHO BO MHOTHX y4e€OHMKaxX M CHPAaBOYHBIX M3JAAHUSIX CHadajla TOBOPUTCS O
Cosere u Komuccuu, a nmumbs notom o EBponapiiamenre. Jlaxxe B «KpaTkom ouepke
EBpomnelickoro coo61iecTBay, MOAroTOBICHHOM cliennaiuctamMu u3 EBporneiickoro
COI03a, XapaKTEepUCTHUKAa MHCTUTYTOB HauumHaeTcs ¢ Komuccuu Kak NMpOBOJHMKA
nomutuku CooOmectBa, a EBpomnapiamMeHT, KpacMBO HMEHYEMBIH «ToJI0COM
JIEMOKpATUYECKOTO (efiepaii3mMay, paccCMaTpUBAETCSl BO BTOPYIO OU€peIb.

Craryc EBponapiiaMmeHTa J0Jroe BpeMsl OCTaBaJICSI OHUM M3 CAMBIX CJIA0BIX
apryMEHTOB B IOJIb3Yy WJEH O MOCTEIEHHOM MPOABMKEHUN COOOILIECTB MO MyTH K
rocyJIapCcTBeHHOM Mojienu (dhenepaliusi) Uik K Cor3y rocyaapcts (koHpenepamus).
AHanoruu ¢ HaUWMOHAIBHBIMH IapJIaMEHTaMH, KaK MPaBHIJIO, HE IOJIY4YUIIOCH.
[IpaBna, B mocinegHue TOJbl MOJIOKEHUE CTal0 HECKOJIbKO U3MEHSThcs. CTaTyc
EBponapinamenTta, MmMycTb M HE3HAYUTENIBbHO, BCE € ObUI TOBBILICH, YeMy
COCcOOCTBOBAJ 3aJIOKEHHBIH B HEM C CaMOro Haudaja JIeMOKpaTHYeCKUn
noteHuan. B Maactpuxtckom gorosope EBponapiaMeHT Ha3BaH MEPBHIM.

VYcunenue «mapilaMEeHTCKOro» xapakrepa EBpomapiameHTa OTBEYaeT He
TOJIBKO TpPEOOBaHUSM JEMOKpATHH. OJTO apryMEHT B TMOJb3y YKpPEIUICHUS
rOCYyJapCTBEHHBbIX Hadall B pa3BUTUU caMoro EsBpomnerickoro corsa. Benp
NapJIAMEHTHI, KaK U3BECTHO, HIMEIOTCS TOJIBKO B TOCYJapCTBaX (KaK yHUTApHbIX, TaK
U (peiepaTUBHBIX ), ABISIIOTCS XapaKTEPHOU 4epToil ux MexaHu3Mma yrnpasieHus. Kak
CBUACTEIbCTBYET HCTOPUYECKHI OMNBIT, NapjaMeHThl MOryT ObITh U B
koH(penepausax (Bo BcakoMm ciydae CeHeramMOusi mmesa CBOW MapiiaMeHT), B TO
BpeMs KaK MEXIyHApOAHbIe OpraHU3allid Jake BCEMHUPHOTo maciurada (Kak,
Harpumep, Opranumzanus OObeaMHEHHBIX Haruil) wim pervoHanbHbIE (THIA

OpraHu3aiuu aMepruKaHCKUX roCcyJapCcTB) HE UMEIOT napiaMeHToB. x accambien
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WM aHAJIOTUYHBIE OpraHbl COCTOAT HE U3 JIEMyTaTOB, U30UpPAEMbIX HACEICHHUEM, a
U3 MIPE/ICTaBUTENEH, HA3HAYAEMbIX OT KaXKJI0M CTPaHbI-yYaCTHUIIBI €€ MPE3UACHTOM
WJIU MIPAaBUTEIbCTBOM.

[ToaToMy yke cama wujed CO3/laHud B COOOIIECTBaX MapIaMEHTCKOTO
YUPEXKACHUS OTpaswia UX OTIWYME OT MEXKAYHAPOJHBIX OpPTaHU3ALMM.
Cyl11ecTBeHHO U TO, YTO 3Ta ujes Oblja BBIABUHYTA €€ TOT/1a, KOTr/la MHTerpanus
nenana nepsble mard. [IpeamiecTBeHHUKOM HblHelIHero EBpomnapiiameHnTta Oblia
Bceobmas accambnes: EBponeiickoro o0beanHeHus yris u ctanu. Ee momHomouws,
OJIHaKO, ObUIM BeCbMa OTPAaHUYEHBI: OHA OCYUIECTBIsUIA CJIA0bIi KOHTPOJIb 3a
NesATeIbHOCThI0 BepXxoBHOTO opraHa u camoe ob1iee HabJt0IeHHE 32 HEKOTOPhIMU
apyrumu  genamMud EOYC. VYmepOubiM 111 AccamOien SBHICS TOPSAIOK €€
dbopmupoBanus. JlenyTatbl OT rocyJapCTB-4JICHOB HE M30MPAIMCh HACEJIEHUEM, a
Ha3Hayanuch, x0T B cratbe 20 J[loroBopa o EOVYC ycranaBnuBaioch, 4TO
Accambiiess cOCTOUT W3 TpencTaBuTeneld Hapona. OImpenereHHbBIM CypporaTom
3aIUIAaHUPOBAHHBIX  BBIOOPOB  CTalO CBOEOOpa3HOE «KOMAHIUPOBAHHME» B
Accamb0iier0 JemyTaToB HAIMOHAIBHBIX MapiaMEHTOB TOCYJIapCTB — YJICHOB
EOVYC (no pemieHnro caMux mapjaaMeHTOB).

XapakTtepHo, uto yupexaeHuole B 1957 r. EDC u EBpatom BocCHpuHsIU
kBazumapiaameHTckuii oopazery EOYC. Onmnako ObUIO pemieHo HEe co37aBaTh B
KaXJIOM COOOIIECTBE CBOIO COOCTBEHHYIO accaMmOJieto, a UMETh OAHY Ha BceX. OHa
cTasia o(UIMATLHO HMEHOBaThCs EBpomeiickoil mapiiaMeHTCKON accaMmOieei.
UtoObl mpuaaTh e€ii OOJbllle aBTOPUTETA, XOTA Obl Ha CJIOBaX MOMYEPKHYTH €€
CXOJICTBO C HAaIIMOHAJIbHBIMU MMapJaMEeHTaMu, JemyTaTbl Accambiien yxe B 1962 1.
OPUHSUIM pELIEHUE O IpYrom ee HazBaHuu — «EBpomneiickuii mapnameHT». OHaKO
B O(QUIHATBHBIX JOKYMEHTaX JIPYTUX HHCTUTYTOB COOOIECTB TAaKOE€ Ha3BaHUE
IPUKUIIOCH HE cpa3y. TONBKO ¢ BCTYIUIEHHEM B CHIIy EqMHOIO €Bponemuckoro akra
OHO cTayno obmeynoTpeduTenbHbiM. Ho 3T0 ObUT ycleX «MECTHOTO 3HAaYCHHS.
PeanbHOM oOTHAuM HE MNOMYYMIIOCH, ITOCKOJBKY MOJHOMOYMS EBpomnapiaMeHTa

OCTAJIUCh OTPAaHUYCHHBIMU.
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Bribopsl B EBpomapnament. ABroputeT EBpomapiiaMeHTa B Kakoi-TO Mepe
MOBBICWIICA TIOCJIE TOTO, KaKk OH CTaJl MNOJO0OHO BCEM JPYruM MapjaMeHTaM
u30uparbesa HaceneHueM. [IpuHIHMNUanesHOE perieHne 006 3ToM ObLIO MPUHATO HA
3acenenuu EBpomnelickoro cosera B Pume 1 —2 nexabps 1975 r. EBponelickuii
COBET Ha3BaJ JaXke JaTy MEPBBIX BHIOOPOB — Mail — uioHb 1978 r. B cooTBeTCTBUM
¢ 3tuM perieHreM CoBeT pa3padoTall MOJIOKEHUS O BIOOpaX, MOJTYUYUBIIHE 3aTEM
oJ100peHue B rocynapcrBax-uieHax. OHu ObUIM 0()OPMIIEHBI B BUJI€ BCTYITUBIIETO
B cuity 8 okTsa0ps 1976 r. Akta O BBEOEHUHM BCEOOIIMX M MPSMBIX BHIOOPOB
nenyrtatoB EBporneiickoro napiamenTa. [lonoxennst 3Toro AkTa 3aMEHUIN CTaThIO
138 JloroBopa o EDC U COOTBETCTBYIOUIME CTAaTbU JPYTUX YUPEAUTEIIbHBIX
nokyMmeHToB. Takum oOpa3zom Obuta ompeneseHa mpaBoBas 0a3a sl MPOBEACHUS
nepBbIX BbIOOPOB B EBpomapiamenT B 1978 1.

B Hacrosimee Bpemsi u30upareabHOE MPaBO €BPOMEHCKUX COOOIIECTB IO-
IpEeKHEMY CKOHLIGHTPUPOBAHO TIJIaBHBIM 00pa3oM B 3TOM AKTe, KOTOPBIH
JOTIOJIHSUICS W M3MEHsuIcs Tpwkael: B 1985, 1993, 1994 rr. IlonmpaBku ObuH
CBSI3aHBI C pacIIMpPeHHEM cocTaBa coobiiecTB. JlelicTByromas peaakius AKTa o
BBEJICHUM BCEOOIIMX U MPSIMBIX BHIOOPOB nenyTaToB EBpomneiickoro mapiameHTa
yTBepxkieHa pemienneM Cosera oT 1 sHBaps 1995 r. Ho AKT oTHIOIb HE SIBIII€TCA
UCUEPIBIBAIOIIUM JOKYMEHTOM. Pa3paborarth eAuHBIA MOPSAOK MPOBEACHUS
BBEIOOPOB BO BCEX I'OCYAapCTBAaX-4JIeHaxX MOKa He yAalock. Buaumo, Takas 3agada
OKa3aJlaChb HAMHOI'O CJIO’)KHEE, YEM 3TO MOIJIM MPEIBHUJIIETh T€, KTO €€ cTaBuil. Jlo
CUX MOpP KOHKPETHBIN MOPSIIOK MPOBEJEeHUs BBIOOPOB B EBponapiaMeHT B Kaxa0M
rocyJapcTBe-4jeHe onpeesieTcss UM caMuM. MHOrooopasue mojaxoa0B Mpu 3TOM
COXpaHsETCs, U MOTOMY JenyTaTsl EBpornapiaMenTa n30uparoTcs Ha pa3HbIX, IOPOH
MPOTUBOIOJIOKHBIX OCHOBaHUsX. [logaBistomiee OOJBIIMHCTBO CTpaH (Kpome
BenukoOputanuu, trne 3a wuckmoueHnuem CeBepHoit Hpmanmuu neWicTByer
Ma)KOpUTapHasi CHUCTeMa) MPUMEHSIU A0 MOCJIEAHEr0 BPEMEHU Ty WM HUHYIO
MOU(DUKALIUIO TTPOTIOPLIMOHAIBHON U30UPaTEIbHON CUCTEMBI.

B nonosiHeHue M pa3BUTHE MOJIOKEHHM, 3aKPEIJIEHHBIX B AKTE€ O BBEJICHUU

BCEOOIIMX U MPSMBIX BBHIOOPOB JenmyTaToB EBpomapiameHTa, B rocyJapcTBax-
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yjieHax pa3paboTaHbl U MPHUHATHI CBOM M30UparesbHble 3akoHbl. B ['epmanuu,
Hampumep, 3To0 3aKoH O BbIOOpax nemnyTaToB EBpomeiickoro mnapiameHTa u3
®enepanbhoit Peciyonuku ['epmanuu ot 16 urons 1978 r. (B penakuuu ot 8 mapra
1994 r.). B 3akoHe YCTaHOBJIEHO, B YaCTHOCTH, YTO BBIOOpPHI MPOBOMSTCS B
COOTBETCTBUHU C MPHUHIMIIOM MPOMOPLHUOHAIBHBIX BHIOOPOB HAa OCHOBE CIIMCKOB
KaH/IUJIATOB, KOTOPBIE MOTYT BBICTABJIATHCS 1O OTAEIBHBIM 3€MJISIM WJIH B LIEJIOM 110
OPI'. Kaxxp1ii n3dupatenb UMEET OJIUH roJioc. M30uparenbHbIM OKPYTOM SBIISETCS
Tepputopusi Bcedl ['epmanuu. Jlns cOopa u mojcyera TrojocoB 0OpasyroTcs
n30upaTebHbIe YYACTKH.

HoBble BesHHSI «EBpONEU3Ma» HAILIM OTPAXXEHUE B CTAaThsIX 3aKOHA,
OTpEACISAIONINX, KOMY IMpEAOCTaBisieTcs H30HpaTeNbHOE MpPaBO. AKTHUBHBIM
n30upaTebHbIM MPAaBOM HaJeNieHbl He ToJIbko rpaxaane ®PI', HO u rpaxnane
JIPYTUX TOCYJAapCTB — WICHOB €BPOMNEHCKUX cooluiecTB (CT. 6 «a»). Ilpu sTom K
HUM IIPUMEHSIOTCS T€ )K€ KPUTEPHH, UTO M K HEMLIaM: TOCTUKEHHUE KO JHIO BEHIOOPOB
18-neTHero Bo3pacTa M HaJIMYHUE MOCTOSIHHOTO MECTOXHUTENbCTBA B I'epMaHuu B
TEUCHHE HE MEHEee TpeX MecCsleB 10 AHS BbIOOpoB. M30upaTenbHOE MpaBo
UCIIOJIB3YETCsl OJIMH pa3 M TOJBKO MEPCOHAIBHO. DTO KAcCaeTcs TakXKe TeX, KTO
UMEET NMPaBo U30UpaTh U HAXOJUTCS B IPYTOM roCyAapCTBE-UJICHE.

AMcTepaMcKuid  IOTOBOp TMOJJEpKal TMPUHIUI BCEOOIIET0 M MPSMOTO
u30upaTenbHOro npasa. EBponapiaMeHTy nmopyyeHo pa3paboTaTh NPEIIOKEHUS O
IPOBEJICHUH BEIOOPOB Ha OCHOBE 3TOT'0 MPUHIIKIIA BO BCEX IOCYJapCTBAX — UJIeHaX
EBponetickoro coro3a. Bo3aMoxHO, 4TO OyJ€T YCTaHOBJICH €IUHBIA MOPSAOK JJIs
BCEX rocyJapcTB-ujieHOB Ui ke CoBeT BbipaboTaeT ¢ cornacusi EBponapinamenTa
oOure ycnoBusi, KOTOpble OyIyT PEKOMEHIOBaHbl rocyAapcTBaM-ujieHaM Uil MX
NPUHATHUS B COOTBETCTBUM CO CBOMMHU KOHCTUTYLMOHHBIMHU YCTaHOBJIEHUAMH (1. 4
cT. 138).

CoOTBETCTBEHHO C(OPMYJIMPOBAHbI CTaTbU 3aKOHA, PErIaMEHTUPYIOLIUE
MOPSAOK MPETOCTABICHUs] TTACCUBHOTO M30MpaTeabHOTO mpasa (cT. 6 «by»). D10

1paBo UMEIOT Kak rpaxkaane OPI, tak u «rpaxnane EBponeiickoro coroza». HyxHo
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TOJIbKO OBITh HE MEHEE Tojla HeMlleM WM «rpaxaanuHoMm Corozay, poctuyb 18-
JIETHETO BO3pPACTa U UMETh IOCTOSIHHOE MECTOKHUTEILCTBO B [ 'epMaHuu.

B 3akone noapo6HO pernmaMeHTHpPOBaH MOPSAOK MPEKPAIICHUs JEMyTaTCKOTO
ManjaTta. OOliee MpaBUIIO TJACUT: JENYTAaTCKUH MaHJAT UCYEpIIbIBAET cels ¢
OTKPBITHEM TIEPBOTO 3aceiaHusi BHOBb u3dpanHoro Esponapnamenta. Kpome toro,
NEepPEYnCIeHbl  Cly4yad, Korjga JenyTar yTpauuBaeT CBOW  wmaHpaar: 1)
HEJICHCTBUTEILHOCTh MPUOOPETEHUS] MAH/IATA;

2) ytpata XOTsi Obl OJHOTO U3 YCJOBHM MpPEnOCTaBIECHUS H30UPATEIHLHOTO
npasa; 3) nepecMoTp Pe3yIbTaToB BIOOPOB; 4) OTKA3 OT MaH/1aTa;

5) npusnanue KoHcTuTymumoHHbIM cynoM OPIT aHTUKOHCTHUTYIITMOHHOCTH
NapTUU WM YacTH MApTUHU, K KOTOPOH MPUHAJICKUT JIEyTaT; 6) MpaBOMEPHBIN
3amper B M30MpATEIbHOM OKpyre MOJMTHUYECKOW TPYNIUPOBKU, K KOTOPOH
NPUHAIEKUT JENyTar; 7) COIVIACHE€ Ha BBIABM)KEHHE CBOEH KaHAMJIATypbl Ha
BbI0OOpax IIpesnnenta ®PI'; 8) HasHauenue cyneir Konctutyunonnoro cyna ©OPT;
9) Ha3zHaueHHUE TOCYIapCTBEHHBIM MapiIaMEHTCKUM cekpeTtapem; 10) HazHaueHuUe
YIOJHOMOYEHHBIM TepMaHCKoro OyHpaectara; 11) HasHaueHue denepasbHbIM
YIOJIHOMOYEHHBIM 10 3alluTe TalHbl, 12) coriiacue Ha BBIJBUKEHUE CBOEH
KaH/IUJATypbl Ha BBIOOPAX B 3€MEJIbHBIE TPaBUTEILCTBA. Hapsy ¢ 3TUM JeHCTBYIOT
BCE OrPaHWYCHMs, YCTAaHOBJIECHHbIE AKTOM O BBEJCHHHM BCEOOIIUX U TPSMBIX
BBIOOPOB JienmyTatoB EBponapinamenTa (ct. 22).

UncneHHOCTh JIENyTaTOB TOCTOSIHHO Bo3pacTana. BceoOmias accambies
EOYC nacuutsiBana B 1952 r. 78 unenos. [lapaamenTckas accaMOJies eBpOrneicKux
coobmiecTB cocrostia B 1958 1. u3 142 uneHoB, a mocie NPUCOSAUMHEHUS K
coobmectBam BenukoOpurtanuu, Wpnanauu u Janum yxe u3z 198 useHos.
HakanyHe mepBbIX MpsIMBIX BHIOOPOB AEMYyTAaTOB HAaceJieHWEM Oblja yCTaHOBJICHA
HoBass wucxoxHas uudpa: 410 wmanmatoB. s I'pemum B 1981 1. Obun
npeaycMoTpeHnsl ere 24 mecta. B 1987 r., koraa B cooGmiecTBa Betymuiu Mcnanus
u llopryranus, cocraB EBpomnapiamenta Bo3poc Ha 84 mecta u cocraBuia 518
nenytatoB. [locme Boccoenmunenus ['epmanum coctaB EBpomapiamenta Obut

YBCIIMYCH, MIPUYCM JOIIOJHUTCIBbHBIC MCCTa OBLIH JaHbl HE TOJBKO FepMaHI/II/I, —
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XOTs TJIaBHBIM 00pa3om ei. O61mas yucineHHocts EBponapnamenTta gocturia 567
neryTtatoB. M HakoHer, HoBelIee pacimpenre EBporeiickoro corosa (BCTYILICHHE
B Hero Asctpuu, Ounnsuauu u [IBenun) nobaBuwsno B Havaie 1995 .
EBponapiamenty 58 mect. B Hacrosimiee Bpems B EBpomapinamente 625 MecT.
AMcTepaaMCKHii  TOTOBOP YCTAHOBWJI JIMMHUT YBEJIMYEHUs YHCIA JEIyTaTOB
EBponapnamenta. Otabsine EBpomapnameHT He MOxeT HacuuThiBaTh Oosnee 700
JEIyTaTOB.

OObpamiaioT Ha ce0s BHUMaHHWE HOPMAaTUBBI MPEICTaBUTENLCTBA TOCYAAPCTB-
wieHoB B EBponapiamente. [lepBoHayanbHO 3TH HOPMATUBBI ObUIA YTBEPKIACHBI
pemienuem Coeta ot 20 ceHTsiOpsa 1976 r. B mpeaaBepuu NpsMbIX BbIOOPOB
JENyTaToOB HaceleHueM. B OCHOBY pachnpeneneHuss MaHAAaTOB — MEXKIY
rocyJapcTBaMu-4J€HaMHd C CaMOTO Hayaja ObUI MOJOXKEH TJIaBHBIN KpUTEepUil —
YUCJIEHHOCTh HACEJIEHMS, YTO, OJTHAKO, HE BCETJa TOYHO ONPEIENSIIO YAEIbHBIN BEC
TOTO WJIM MHOTO TOCYJIapCTBa B coolIecTBax. B 3To pacnpenenenue BnocieacTsue
BHOCWJIMCh HM3MEHEHHMs, CJEJOBaBIIME 3a TMPUEMOM HOBBIX UYJIEHOB U
BoccoeanHeHneM I'epmanun. B Hacrosiiee Bpems 4UCIO AeMyTaTOB, H30MpaeMbIX
HaceJIeHWeM, N0 CTpaHaMm TakoBO. boibiie Bcex aenmyrtaroB y ['epmanum — 99.
Opannwmst, Utanus, BenmukoOputanuss umerot no 87 aemyrtaroB. [anee ciemyer
Ucnanuss — 64 nenyrara. I'ommannus nonyuuna 31 mangat. benbrus, ['penns,
[Topryranus nzduparot 1o 25 nenyratoB. ABctpus u llIBenus pacnonaraioT Kaxaas
21 mannaroM. J{anust u @uHIgHAKS ockUIaloT B EBponapiamenT no 16 nenyrtaros,
Upnangus — 15. MeHbiie Bcero aemytatoB wu3bupaer JlrokcemOypr — 6.
AMcTepaaMCcKHii JOrOBOpP OrOBapUBAeT, YTO B CIIy4yae U3MEHEHUs MPUBEICHHOIO
pacrnpeneneHrs MaHJaTOB, YMCJIO JEMyTaTOB OT CTpaH JODKHO 00ecreduBaTh
HaJUIeKallee MPEeACTAaBUTEIBCTBO HAPOJAOB TOCYJapCTB, OOBEIWHEHHBIX B
EBpornenickuii coro3.

ConocTaBiieHHE KOJIMYECTBA JEIyTATCKUX MECT C YHCIECHHOCTBIO HACEIEHUS
MOKAa3bIBAET, YTO KPYIHBIE CTpaHbl OKAa3aJIMCh MPONOPLUUOHAIBHO XY¥KE
IpeJICTaBICHbl, 4YeM Majblie. Eciii Obl MpUHIMI NpOonopHuK ObUT MOCIIE0BATEIBHO

BbIAepKaH, To ['epmanus umena 6wl 137 genyrarckux mect, BenmukoOputanus —
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98, ®panuus — 97 u 1.1. B To e Bpems JIrokceMOypry ObL10 OBl OTBEJIEHO BCETO
oaHo Mecto, a Mpnanguu — 6, Jlanun n @unnaaaun — 1no 9 mect. CerogHsa Ha
oHO MecTo aenyTtara EBponapinamenta B I'epmanuu npuxogutces 817 000 uenosek,
a B JlrokceMOypre — 65 000. OTXoxa OT OyKBaJIbHOTO CJIEAOBAHUS MPUHIIMITY
MPOTOPITMOHAILHOCTH OBLT OOYCJIOBJIEH CTPEMJICHHEM OCIA0UTh BO3MOKHBIN
JUKTaT KPYIHBIX CTpaH. B  ompeneneHHbIX CiaydasX Majble CTpaHbl,
00BEIMHUBIIKCH JIPYT C JPYrOoM, a €Ille Jy4lle MOJy4YHB MOAJIEPKKY OJIHON M3
KPYIHBIX CTPaH, CIIOCOOHBI OTCTauBaTh CBOU UHTEPECHI.

Bonpoc 006  o0ecrnedeHMH  COOTBETCTBYIOIIETO  IPEIACTABUTEIIHCTBA
rocygapcTB-ujeHoB B EBpomnapiamente Ha Oyayiiee paccMaTpuBalicsl Ha
MexnpaBurtenbcTBeHHON KoHpepeHu 1996—1997 rr. KonkpeTHble HOpMaTUBBI
HEe ObLIU OmpeJeieHbl, HO B AMCTEpPAAMCKOM JOTOBOpE MOSIBUIIOCH MOJIOKEHHUE O
TOM, YTO B CJIy4ae€ MU3MEHEHHs JICUCTBYIOIIMX YCTAHOBOK YHCJIO JEMyTaTOB OT
KOKJIOTO  TOCYNapCTBa-WwieHa  JOJDKHO  OOECIedYrBaTh  COOTBETCTBYIOIIIEE
MPEICTaBUTENBCTBO HAPOJIOB FOCYAapCTB, 00beIMHEHHBIX B EBpOIElCKIil CO03.

Bri6ops! B EBpomnapiiaMeHT npoBOASTCS MOCIE UCTEUEHUS TIATUIICTHETO CPOKa
MOJIHOMOYMM JIEHCTBYIOILIEr0 COCTaBa AenyTaToB. OnpeeneHrue BpeMeHH BbIOOPOB
BXOIUT B KomrmereHinnioo (CoBera, KOTOPBIM 0053aH, OJHAKO, MPEABAPUTEIHHO
3acinymarh MHeHue EBpomnapmamenta. KoHkpeTHass ngata BBHIOOPOB B KaXIOM
rocygapcTrBe-ujieHe (B TMpeaenax oOT 4YeTBepra [0 BOCKPECEHbSI B HEHAEIIO,
YCTAaHOBJICHHYIO JJii BBIOOPOB) yCTaHaBIWBaeTCS MM caMuM. Eciu BBIOOpHI B
rocyJ1IapCcTBe-ujieHe MPOBOASATCSA B JIBa Typa, TO MEPBBIN Typ JOJKEH ObITh HAMEUEH
MMEHHO B JIAaHHBIN MPOMEXKYTOK BPEMEHHU.

Uro xe mokazanu mpsimbie BeIOOpHI B EBpomnapnament? Ilpexne Bcero oHu
CIOCOOCTBOBAJIM TMOBBIIICHUIO MHTEPECA CAMbIX PA3JIMYHBIX CIIOEB HACEJIEHUS K
mpoOemMaM UHTErpaluy, TPUOIU3IIN TPAKIaH TOCYAapCTB-UICHOB K TOHUMAHUIO
ATUX IIpobJIeM, K JieJaM cooOIecTB M Becero EBporeiickoro coroza. Ho He crout
NepeoIeHUBATh PE3yJIbTaThl TOAOOHOTO0 MPUOIMKeHus. Kak mo cymiecTBy, Tak u 1o
dbopme wm3bmMparenbHbIE KaMIIaHUM MO BbIOOpaM B EBpomapiamMeHT Mano uyem

OTIIMYAJIMCh OT TCX, KOTOPBIC IIPOBOAATCA IIPpHU BBI60an B HallMOHAJIbHBIC
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napiaMmeHTbl. OcoOol pa3HULIbI HaceleHHe He 3aMmeTwio. Pa3Be 4Yro Hakal
MOJIMTHYECKONU OOpbOBI ObLT Mociadee. XapakTepHO M TO, UTO 3a4acTyIO B IIEHTPE
n30MpaTeNbHBIX KaMITAaHWH 110 BEIOOpaM B EBpomapiaMeHT CTOSIN Te K€ BOTPOCHI,
YTO U Ha BbIOOpaxX B HAIIMOHAJbHBIE MAPJIAMEHTHI.

[To70KUTENbHBIM HWTOIOM MOXHO CUMTaTh, Jaj€e€, IOBBIIICHUE YpPOBHS
JIENyTaTOB — Kak MNpo(ecCHOHANIBHOTO, TaK M OOMICTIOIUTUYECKOTO, a
CJEA0BATEIbHO, MOBBIINIEHWE W ypoBHS EBponapmameHta B menoMm. OTka3 or
NPEKHEro MpaBuia, COMNIACHO KOTOpoMy uieH EBponapiameHTa AOKEH ObLI
MIEPBOHAYAJILHO CTATh AEMTyTATOM HALIMOHAJIIBHOTO MTapJIaMEHTa, IPUBEI K TOMY, YTO
MOSIBUITUCH MOJUTUKUA-EBPOTIEUCTHI, CIEIUATU3UPYIOIIHUECS IO JIeIaM COOOLIECTB, a
3areM u EBporneiickoro corosa. Ctatyc aenyrara EBponapiaMeHTa NOBBICHIICS 1O
MHOTHM HalpaBJeHUsIM, U KaK CJIEACTBHUE, TPO(ecCHOHANbHbBIE MOJIUTUKU MTOPOU
CTalM MPEANOYUTATh EBPONEWCKMH MaHIaT HauMoHajdbHOMY. Bce 310
CIOoCcOOCTBOBAJIO pacTyIlei akTUBHOCTH EBponapiamenTa.

Bmecte ¢ Tem B AMCTEpJaMCKOM JIOTOBOpE OOpallleHO BHHMaHUE Ha
BBITIOJTHEHUE JIeTyTaTaMu CBOUX oOs3aHHOcTe B EBpomapiamente. B HOBoI
penakuuu nyHkra 5 crateu 138 [JoroBopa o EBpomneiickomM cOr3€ 3amucaHo, 4To
EBponapnament nocne mnonydenus MHeHuss Komuccun u omoOpenust Cosera,
IPUHATOTO €IMHOTJIACHO, ONPEISIUT AUPEKTUBBI U OOIIME yCIOBUS, Kacaroluecs
BBITIOJIHEHHUSI JIETTyTaTaMU CBOMX O0SI3aHHOCTEH.

Opnnako 3HaueHune BEIOOPOB B EBpomapiiaMeHT He clielyeT npeyBeanynBaTh. B
1IE€JIOM OHH €IIe YCTYIaIOT B MPECTUKE BHIOOPAM B HAIIMOHAJIbHBIE MapiaamMeHThl. O0
TOM CBHJIETENLCTBYIOT TMOKa3aTelld ydacTus u3Oupareneil B rojsiocoBaHuu. Mx
COTIOCTaBJICHNE C UTOTaMU HAIIMOHAJILHBIX BHIOOPOB TOBOPUT HE B TI0JIb3Y BHIOOPOB
B EBponapiament. EcTb HECKONBKO MPUYMH, OOBSICHSIOIIUX TAKOE IMOJIOKEHHUE.
OOBEKTUBHO €BPOMEMCKUE HHTEPEChl YCTyHalOT IO CBOEMY 3HAUYCHUIO MJIs
n30upaTeneil HallMOHAIBHBIM U JaK€ PETHOHATIBHBIM, JOKAIBHBIM HHTEpecam. He
MEHee CYILIECTBEHHO U TO, YTO TJIABHYIO POJib Ha BhIOOpax B EBponapiamMeHT, Kak u
Ha BBIOOpaX B HAIIMOHAJIBHBIC MAPIAMEHTHI, UTPAIOT HAITMOHAIBHBIC TTOJIUTUYECKUE

naptui. EBpONEHCKUX MOJMTUYECKUX MApTUN IPAKTUYECKU IIET, a KOOPIAWHALIUS
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NeATEIbHOCTH HAIMOHAJIBHBIX MApTHU, OJIM3KUX MO UICOJOTUH U TJIABHBIM IIEJISIM,
MO-HACTOAILIEMY HE HaJaXeHa JaXe I0CJEe BBEIACHUS MPSIMBIX BBIOOPOB B
EBponapnameHr.

B wmemom ke mepexon K BblOopam genytatroB  EBpomnapiamenta
HEIOCPEJICTBEHHO HACEJIEHUEM ChIFPAJl BAaXHYK pojb. Takue BBIOOPHI
C0cOOCTBOBAJIM MOBBIIICHUIO MIPECTHKA, JJETUTUMHOCTH EBponapiameHTa — Kak
OOIIIETIONUTUYECKON, TaKk | TMpaBoBOM. V3MEHUIOCh COOTHOIICHUE «CHID»
MHCTUTYTOB. [IpeTenays Ha cTaTyc MpeacTaBUTENIeN HaceIeHNsT EBPOIIbL, 1€y TaThbl
EBponapnameHTa ctajiu He TOJIbKO 0oJiee aKTUBHBIMU, HO U 00Jiee arpecCUBHBIMU
no ortHomenuto k Cosery U Kommccun. To 0OCTOSTENBCTBO, YTO JIEMyTaThl
EBpomapiiameHnTa npencTaBisilOT HE HAallMOHAJbHBIE MMAPJIAMEHTHI CBOUX CTPaH, a
HEIMOCPEJICTBEHHO U30HupaTtenel, AeaeT ux 00yee He3aBUCUMBIMU IIPU 00CYKJIEHUN
U pemieHuu TpoOsieM pa3Butus. JlemyTaTbl HE 3aBHCHMBI OT HalMOHAJIBHBIX
MapJIaMEHTOB, KOTOPbIE HE MOTYT HU MPEIOINPEACIIATh UX NEUCTBUS, HA OT3bIBATH
WJIA CMEIIATh UX B CJIy4ae Pa3HOIJIaCUM.

[Ipsimbie BBIOOPHI B EBpomapiamMeHT MNpUBHECTHW HEMaJIO HOBOTO U B
XapaKTepUCTUKY cooOIecTB W EBpomeiickoro coro3a. Y HHUX MOSBHUJCS CBOU
«HApO», OCYIIECTBISIOUINI OJIHY M3 BaXHEUIIUX (YHKIMN — n30paHue CBOMX
MIPEICTaBUTENICH B MApJIaMEHTCKOE YUpekaeHne. Takum 00pa3oM, ypoOurBaOTCA,
MOJY4YalOT  JONOJIHUTENBHBIE  OCHOBAHMS  TOCYJAApCTBEHHbIE  NPU3HAKU
EBpomneiickoro coro3a, mogo0HbIe OTINYAIOIIUM TOCYJapCTBO B €r0 KJIACCUUYECKOM
NMOHMMAaHUU. M XOTS 3TO MOKa TOJBKO OAWH U3 HECKOJIBKUX MPU3HAKOB U HAPSNY C
HUM COXPAHSIFOTCS MHOTME IPYTHE€ NPU3HAKH, CBOMCTBEHHBIE MEXKIYHApOIHBIM
OpraHu3anusaM, MpsMble BRIOOPHI JAemyTaToB EBpomapiameHTa HaceIeHHEM SBHO
000JIpuIM CTOPOHHMKOB MpeBpaiieHus: EBpomnelickoro coro3a B (eaepaTUBHbBIN
rOCYIapCTBEHHBIN COO3.

HenyTtatel EBponiapiaMenTa n30MparoTCs Ha MSITh JIET. ITOT CPOK UCUUCIIACTCS
C OTKpBITUEM INIEPBOr0O IMOCie BBHIOOPOB 3acenanusi mapiameHTta. OuepegHbie
BBIOOPHI MMPOBOJISITCS B TEUCHHUE MOCIEAHETO TO/a MATUIIETHETO CPOKA, HA KOTOPBIN

uzbupaercss EBpomapnament. Ecnu mnpoBeneHue ouepeiHbIX  BbIOOPOB B
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YCTaHOBJICHHBIN CPOK OKa)KETCsI HEBO3MOKHBIM, HOBas J1aTa BLIOOPOB J10JKHA OBITH
onpeneieHa eauHoraacHo CoBETOM MO MpeaioKEHNI0 EBponapiiaMeHTa.

Henyratel  EBpomapiaMeHTa OCYIIECTBISIOT CBOK  JEATEIBHOCTH B
COOTBETCTBUM C TMPUHIIMIIOM «CBOOOAHOTO MaHjata». OHU HE CBSI3aHBI HHU C
HaKa3aMM u30Hparenei, HU C YykazaHusmMu ¢pakuuid. B usbuparenbHOM
3aKOHOJATENbCTBE U B Permamenre EBpomapiameHTa oco0O OroBapuBaeTcs, YTO
nenytatbl EBponapiaMenTa rojiocyroT JIMYHO U 1O OTAeabHOCTH. OHM HE 00s3aHbI
BBIMIOJHATh HUYBM TOPYYEHHUS M HMHCTPYKIHMH. Hepenko «cBOOOMHBIM MaHIaT»
HCTOJIKOBBIBA€TCSl 0OJiee MIMPOKO — KaK IOJIHOE OTCYTCTBHE 3aBHCHMOCTU
nenyTatoB OT uszOupateneil. [loaTBepkaeHMe HEPEOKO HINETCS B W3BECTHOMU
dbopMmyIie: gemyTaT NpeACTaBIAET HE TOIBKO CBOMX M30MpaTeeil, HO U BECh HApO/I.
OpnnHako 3Ta popMyia MOKET OBITh OCIIOPEHA JIaXe B HAIIMOHAIBHBIX MaciITabax u
TeM OoJiee He oOsi3aTesibHa B pamkax EBporeiickoro coroza. MoryTt ckaszaTh, 4TO
NapJIaMeHTCKoe TmpaBo EBpomeickoro corws3a HE NpeaycMaTpUBaeT OT3bIBA
JIEIyTaTa, HO CTOJb K€ BEPHO M TO, YTO OHO TAKOM OT3bIB OMNPENEIICHHO HE
3anperaer.

N3bupatenbHoe mnpaBo EC He orpaHM4MBaeTcss JOCTAaTOYHO JCTATIbHBIM
pPEryJIMPOBAHUEM HALMOHAJIBHBIM IPAaBOM TOCYJapCTB-4JIEHOB BOMNpOCa O
BO3MOYKHOCTH COBMEILEHHs JenyTaTtoM EBpomapiaMeHTa 3TOW JOJDKHOCTH C
JIpyrumu nocrtamu. B AkTe o BBeIeHUH BCEOOIUX U MPSMBIX BEIOOPOB JEMyTATOB
EBponapnameHnTa coaeprkarcs NogpoOHbIe IpaBUiIa Ha 3TOT CUET. XapaKTEPHO, YTO,
NOMUMO  OOIIET0  CTPEMJICHHS  TOBBICUTH  aBTOPUTET M YKPEIHUThb
CaMOCTOSITETIbHOCTh EBponapiiaMeHTa, OTYETIIMBO MPOSBISAECTCS WUIEA Pa3ACICHUs
Biacted. HeT orpanndeHuil B 3aHATUU IOCTOB B IIPEICTABUTENIBHBIX YUPEXKICHUAX
rocyJapCTB-4JI€HOB, HO TOCTaBJIEHbI >KECTKHE Oapbhepbl Ha IMyTH, BEAYLIEM K
CIMSIHUIO C APYTMMH BJIACTAMH, OCOOCHHO C HWCIIOJHMTENIBHOM BiacThio. Tak,
nenytaT EBpomapnaMenTta MOXXeT ObITh OJHOBPEMEHHO IEMyTaTOM MapjaMeHTa
rocyJlapCTBa-4j€Ha, HO YCTAHOBJIIEHA HECOBMECTMMOCTh MaHJaTa JelmyTara
EBponapnameHTa ¢ 3aHATHEM CIEAYIOMMX JOJKHOCTEH:

YJICHA IMMPABUTCIILCTBA I'OCY AaPCTBA-YJICHA,
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ynena Komuccuu;

CyZIbH, TEHEPaJIBLHOTO aJIBOKaTa WK KaHipiepa Cyna eBponecKkux cooOIIeCTB;

yieHa [lanaTel aytuTopos;

yneHa KoncynpratuBHoro komurera EOYC nim uineHa DKOHOMUYECKOTO U
conuanbHoro komurera EQC u EBparoma;

YyjeHa KOMUTETa WIH APYroro opraHa, KOTOpPbI Ha OCHOBE YUPEAUTEIbHBIX
JIOTOBOPOB BEIAET CPEACTBAMHU COOOIIECTBA WJIA HEMOCPEICTBEHHO BBINOJIHAET
JIOJITOCPOYHbIE YIIPABICHYECKUE 3a/IaHMS;

yiena CoBera ympaBisomux Wik Jlupekrtopata WM CIy)Kalllero
EBpomnelickoro "HBECTUIIMOHHOTO OaHKa;

HAXOJISAIIUXCS HAa aKTUBHOU CITY>KO€ CITy>aIlluX WHCTUTYTOB WJIM CO3/TaHHBIX
MIPU HUX CIEIUATIBHBIX CITYXKO.

Bce nemyratet EBpomaprmamenta oOnagaroT uUMMyHUTETOM. JlumieHwe
MMMYHHUTETA MOKET IOCJIEOBaTh TOJBKO B PE3yJIbTaTE BBIMOJHEHHS CTPOTHX
nporeAypHbIX npasmwi. Kaxaoe oOpailieHrne KOMIETEHTHOTO OpraHa rocy/1apcrBa-
yjieHa K npeacenarento EBpomapiaMeHTa MO TOBOAY JIMILICHHS JIeMyTaTa
MMMYHHTETA JOBOJUTCS J0 CBEJEHUS IUICHAPHOTrO 3acenanus EBponapiamenTta u
nepesaeTcs B €ro COOTBETCTBYIOIIMI KOMHUTET. B cBoeM 3aKIIFOUEHUH KOMUTET
npeayiaraeT MPUHATH WM OTKIOHUTH OOpallleHHe O JIUIIEHUW UMMYHHUTETa. JTO
3aKJIIOUYEHUE BEIHOCUTCS Ha OJrbKaiiiiee rmieHapHOe 3ace/JaHre B KaUeCTBE MEPBOTro
nyHKTa noBecTtku AHs. [locne paccMoTpenust Bompoca EBponapiaMeHT IpOBOIUT
TOJILKO OJHO T0JIOCOBaHUE, OKOHYATEIBHO PeIIaroIiee Aeo.

Opranuzanuss W TOPSAOK JAesiTenbHOCTH. EBpomapiameHT paboTaeT B
ceccuioHHOM mnopsiake. Ceccuu, Kak MPaBWIO, MPOJOJKAIOTCS B TEUEHUE Toja.
Ceccuto creayeT oOTaM4yaTh OT 3acenaHusi EBpomapiiameHTa: 3acefaHue B
OONBIIMHCTBE CIIy4aeB — O9TO MPOBOJAMMOE EXEMECS4yHO oOiee cobOpaHue
nernytatoB. OHO MOXKET MPOJOJDKATBCS HECKOJbKO JHe. EBpomapiaMeHT
cobupaetcst 6e3 0puIMaILHOTO CO3bIBa BO BTOPOIl BTOPHUK MapTa KaXkJ10ro rojia u

CaMOCTOATCIbHO OIIPCACIIACT IIPOAOJDKUTCIbHOCTE CCCCHUU U IICPCPLIBLI B Hel. Kak
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MOKa3bIBaeT NpakTuka, EBponapiameHT paboTaeT OOJbIIEH YacTblO MO OFHOU
HeJIeJIe B MECSIII, a BCEro 12 Henelnb B TOay.

Permament EBponapnaMeHTa yCTaHABIMBAET, YTO IUJIEHAPHBIC 3aCEIAHUS
CaMOro mnapJiaMeHTa, a TaKK€ 3aCEJaHUsl €r0 KOMHUTETOB ITPOBOASTCSA B 3apaHee
OTIpEZICTICHHOM MECTe ero mpeObiBaHusA. Takum mectom siBisercs T. CtpacOypr
(Opannus). B HCKITIOYUTENBHBIX CIIy4asx MO PEHICHUI0 OOJBIIUHCTBA JCIYyTAaTOB
OJIHO WJIM HECKOJIBKO TUIEHAPHBIX 3aceaHuii EBpornapiaaMeHTa MOTyT COCTOSATHCS B
JIPYroM MecTe. DTO MPaBWIO OBLIO BBEACHO B pacdeTe Ha TO, YTO EBpomapiameHT
CTaHET 3acenarb B I. bproccene, SBIAIOMIEMCS NMPAKTUYECKU CTOJIMIIEH CHadalia
cooOmiectB, a motoM EBpormeiickoro coro3a. CtpacOypr Bblepajdl HEIETKYIO
KOHKYPEHLIMIO U COXpaHUJ 3a cOO0N MecTo MpoBeAeHUs ceccuil EBponapiamenra.
Ho ero komuteTsl O0JIbIIICH YacThIO 3acefatoT B bproccerne win B Ipyrux ropojaax
rocyaapcTB-ujieHoB. UTo e KacaeTcs ceKperapuaTta M MHOTHUX HHBIX CITYXO
EBpomapnamenTa, To oHU pazmMemnatorcs B JIrokcemOypre. JIumb HeOobIast 4acTh
u3 noutu 4 ThIC. chayxkamux EBpomapiamenTta pabotaet B bproccene m apyrux
MeCTax.

Bomnpoc o MectonpeOsiBannu EBponapiaMenTa U ero nojapaseieHuil He pas
OKa3bIBAJICSA TPEIMETOM OCTPHIX CIIOPOB, NOXOAUBIINX faxe 10 Cyaa cooOIecTs.
Eme B 1985 r. EBponapiiaMeHT NpUHSIT PE3OTIOLMIO0 O CTPOUTENBCTBE 3/IaHUS IS
CBOMX ceccuid B bproccene, mmes B BHUAY B JaJbHEHIIEM IIEPEHECTH CHOJA
mpoBeeHre OONBIMMHCTBA cecCuil. DpaHIMs OMPOTECTOBANIA ATy PE3OJIOIHIO B
Cyne, Ha 4YTO OH OTBETHJI, YTO CTPOUTEIBCTBO MOKET BECTUCH, €CIIH ATO JIEIACTCA
JUJIs1 TPOBEICHUA JOTIOJTHUTEIIBHBIX U CIIeMaIbHbIX ceccuil. Ho cop 10 cux mop He
pemed. OOpariaet Ha ce0s BHUMaHUE To, 4TO B Pernmament EBpomapnamenTa 06110
BHECEHO Pa3bsICHEHHWE, IMO3BOJIAIOIIECE PEIIATh BOMPOCHI MPOBEICHUS CECCHUMl B
Bproccerne mpocThiM OOJBITUTHCTBOM TOJOCOB.

Crpykrypa EBpomapiiaMeHTa TakXe€ CTPOUTCS W  pa3BUBAETCS IO
KJIACCUYECKUM MMapjaMEeHTCKUM oOpasuam. IlepBoe 3acemaHue OTKphIBaeT
CTapeHIni JACemyTar, a 3aTeM PyKOBOJACTBO OEpET B CBOM PYKH BHOBb M30paHHBIN

npenceaarens. OH, a TakKe €ro 3aMECTUTEIM M KBECTOPBl M30MpaAOTCS IyTEM
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TaHOTO TojiocoBanus. KanaunaTypsl Ha 3T JOJDKHOCTH MPEIJIaraloTcs TOJIBKO OT
UMEHH (paKIy WU TPYIIIbI, HACUUTHIBAIONICH HEe MeHee 29 nenyTaToB. TOJIBKO B
TOM CJIy4Yae, €CJId 4YHUCIO KaHJHUJIATOB HE TMPEBBINIACT YUCIA HU30UPAEMBbIX
JIOJDKHOCTHBIX  JIMI[, JOIYCKAaeTCs CBOOOJIHOE BBHIJBIDKCHHE KaHIUIaToB. B
Pernamente EBpomapimamenta ormewaercsi, 4To mnpu (OPMHUPOBAHWUU OPTAHOB
HEOOXOAMMO  TPWHUMATh  BO  BHUMAHUE  HMHTEPECHl  CIPABEIJIUBOTO
MIPEJCTABUTENHCTBA FOCYIAPCTB-UJICHOB U MOJUTUUYECKUX TCUCHHI.

IIpencenarens EBponapnamenTa B COOTBETCTBHM C PermamMeHToM pyKOBOAUT
paboToil mapiaMeHTa W ero opraHoB. OH HaAENSIETCS BCEMH ITOJTHOMOYMSIMH,
HEOOXOJMMBIMM JIJII TOTO, 4YTOOBI TMpeJcenaTelbCTBOBATh Ha 3aceJaHusX
nmapyJaMeHTa W o0ecrmedmBaTh €ro JIeaTelbHOCTh. [lpencemarens OTKpPHIBACT,
npepbiBaeT M 3akpbiBaeT 3acedaHus. OH cienut 3a coOnmojeHueMm PernmamenTa,
oOecrieunBaeT MOPSIOK, IPEIOCTABISET CIIOBO, MPEKpaIIacT 00CYKIeHNEe BOTPOCa,
0OBSBIIIET TOJOCOBAHKE COOOIIAET O ero pesyibrarax. [Ipeacenarens nepenaer B
KOMHTETHI HHGOPMAIIHIO, KACAIOITYIOCS X JEATCIbHOCTH.

PernmameHT oTienseT BRIMOTHEHUE MTPECEAATENIEM TOHDKHOCTHBIX ()YHKIIUNA OT
ero OOBIYHOM JenmyTaTCKOW aesaTeabHOCTH. OH MOXET OpaTh CJIOBO BO BpeMs
00CYXICHHsI KaK MPeICceIaTelb TOIBKO IS TOTO, YTOOBI MOSCHUTH MOJI0KEHUE JIeIT
Y BEpHYTh YYaCTHUKOB K CyTH Bompoca. Eciu ke OH 3aX04yeT NpUHATHh y4acTue B
JIMCKYCCHUH TI0 CYILECTBY JeJa, TO JOJKEH 0TKa3aThCs OT Mpe/ce1aTeIbCTBOBAHUS
U BEPHYTHCSI K HEMY TOJBKO IOCJIE 3aBEPIICHUSI CBOETO BBICTYIUICHUSI UM UHOTO
y4acTus B IUCKYCCHHU.

B nacrosmee Bpems EBponapnamenT umeet 14 Bune-nipencenarenei. Ecnu
npeacenaTeab OTCYTCTBYET WM NPUHUMAET HEMOCPEICTBEHHOE YYacTHhe B
JIMCKYCCHUH, €ro 0053aHHOCTH BPEMEHHO UCTIOJIHSET OJIUH U3 €ro 3aMECTUTEIICH.

EBpomapnameHT wu30upaeT U3 CBOEM Cpebl TaKKe MSITh KBECTOpPOB. Mx
Ha3HAYCHHUE COCTOUT B TOM, YTOOBI B COOTBETCTBUU C yKazaHusiMu EBponapiamenTa
3aHUMAThCS ~ aIMUHUCTPATUBHBIMM W (PUHAHCOBBIMH JeilaMu. Bwmecte ¢
npeacenaTesIeM | BUIIE-TIPE/ICENaTeNIIMU  KBECTOphl BXxoAsST B lIpesuanym

EBponapnaMeHTa, HO B OTJIMYMEC OT HHUX HMCIOT TOJIBKO ITPaBO COBCHIATCIBHOTO
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rojoca. IIpu paBeHcTBe rosocos B Ilpesnnnyme pemaromyM CTAHOBUTCS TOJOC
npencenaress.

[Ipe3suauym EBpomapiaMeHTa BBINOJIHSAET 3a1a4M, BO3JIOKEHHBIE HA HETO
PernamenTom. OH MOXET TakXkKe pelmarb OINpeAcieHHble (PUHAHCOBBIE,
OpPraHM3allMOHHBIE M AJIMMHUCTPATUBHBIC Je€Ja JCIyTaTOB, OPraHU3alUd IpH
IapJjaMeHTe, ero Cekperapuara W Ipyrux oprasos. Ilpesmaumym pemaer, nanee,
BOIIPOCHI, CBS3aHHBIC C IIPOBEIACHUEM 3acelaHMil, YCTAHABJIMBACT IITAaTHOE
pacnucanue i ['eHepanbHOro cekperapuata EBpomapiameHTa, pa3padaTbiBacT
npoekT Oropkera EBpomapiameHTta, qaetr oT MMeHM EBpomnapiaMeHTa ykaszaHus
KBECTOpaM, Ha3HAYaeT TeHEPAIIbHOTO ceKkpeTaps EBponapiaMenTa u T 4.

Baxnyto pons B EBponapnamente urpaetr Kondepenuus npeacenareneii. B
Hee BXOJAT Ipeaceaarenb EBponapiameHTa M mpeacenareny  (ppakuui
(mpeacenatens Gpakiuy MOKET MPEACTABIAThH €€ wieH). JlemyTaTsl, He BXOASIINE
HU B OJIHY U3 (Qpakiuii, HampaBJsIOT U3 CBOEH cpeibl IBYX NpeICTaBUTENCH Ha
3acenanus KoHdepeHuuun mnpencenareneil. OTH NPEICTAaBUTENN HE IOIy4aroT,
OJIHaKo, Mpasa rojoca. B ocHoBy nestenbHocT KoHbepenuuu npeacenarenei
IIOJIOXKEHA WJes JOCTHXKEHMS KOHCeHcyca. Ecim ero He ypaercss JOCTHYb,
IPOBOAUTCS FOJIOCOBAHUE C YUETOM KOJIMYECTBA JICMYTATOB (PPAKIIHIA.

Konkpetrnoie 3amaun  KonHdepeHiuun mpencenarenceii  onpeiesieHbl B
pernamente EBponapnamenrta. B wactHoct, KoH(pepeHus npuHuMaeT pemeHus
[0 BOIIPOCaM OpraHu3aluu paboThl MapjaMeHTa U MO BOIpPOcaM IJIAHUPOBAHUS
3aKOHOATeNbCTBA. K ee BeIeHUI0 OTHOCATCS BOIIPOCHI, CBA3aHHBIE C OTHOIIECHUSMHA
EBponapnameHTa ¢ IpyrumMu OpraHaMH M MHCTUTyTaMH EBpomenckoro corosa, a
TaKK€ C HAIMOHAIBHBIMHU MapjaMeHTaMU TocyaapcTB-uieHoB. Koudepenuus
peaer, aajee, BOIPOCHI, KAaCAIINEcs OTHOLIEHUN C TPETbMM CTPaHAMH, PaBHO
KaK M C HUHCTUTyTaMU M opraHuszauusmu BHe EBpomeiickoro coros3a. OHa
IpeJCTaBIsIeT CBOM MPOEKT MOBECTKU JTHS 3aceqaHuil napiaamenta. Ocobo cienyer
OTMETUTH, 4TO KoH(epeHIus HaaeaeHa npaBaMu, MO3BOJIAIONIMME i ONpeaeisiTh
COCTaB M KOMIIETEHLIHI0 KOMHTETOB, BPEMEHHBIX CIICICTBEHHBIX KOMUCCHH,

CwmemanHoro napiaameHTckoro komutera. Kondepenuus pemaetr MHOTHE ApyTHE
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BOIIPOCBI, a KpoMe Toro, mnpexacrasinser IIpesummymy EBponapiaMeHTa
OPEUIOKEHUST (PPaKUMi 10 PEUICHUIO0 AaJMHUHUCTPATUBHBIX U  OOKETHBIX
BOIIPOCOB.

Eme oaun opran EBpomapiamenta — 310 Kondepenmus mnpencenareneit
KOMMTETOB. B Hee BXOIAT npecenaresn Bcex KOMUTETOB EBponapiaMenTa — Kak
MIOCTOSTHHBIX, TaK U BpeMeHHbIX. KoHdepeHIus caMocTosTenbHO N30MpaeT CBOETO
npencenarens. CaMoe Ba)KHOE B €€ JEATEIBHOCTH 3aKIIFOYAeTCs, IOXKalyW, B
pa3paboTKe MPEeIIOKEHH MO BOMpOCaM, KacarolIMMCs Kak KOMUTETOB, TaK H
IIOBECTKM JHS IUICHApHBIX 3acefaHuid EBpomapiameHTta. OTH  NpPEUIOKEHUS
npencrasisitoress Kongepenunu npencenareneii. Ilpesunnym EBponapiamenTa, a
takke KoHdepenuus mpencenareneit  moryt mnopydate  Koudepenuun
npescenareaci KOMUTETOB BBIIIOJHEHUE OTAEIbHBIX 33/1a4.

B uncne opranos EBponapnamenTta ects Taxoke Kondepenuus npencenareneit
MexnapiaamenTckux rpymm. [logo6no Kondepenuuu npeacenateneil KOMUTETOB
OHa cama wu3bupaer cBoero mnpexacenarens. Cxoka U HUX JAEATEIBHOCTb.
Kongepenuust npeacenareneid MexXmnapiaMeHTCKUX TPYMIN TMOATOTABIMBAET MAJIs
Kongepenuuu  mnpexncenartenedl  OpeulokKEHMsT [0 BompocaMm  padOThl
MexnapiaamenTckux rpymm. Ilpesuanym EBponapnamenta u  Kondepenuus
npejceAarencii  BnpaBe JaBaTh ompeneieHHble mnopydenus Koudepenuun
npeacenarenc MexXnapIaMeHTCKUX TPYIIL.

Oco0oro BHMMaHHA 3aciyKuBaeT Bompoc o ¢pakuusx EBpomapmamenta.
Jlaxxe pa3MelleHne Ay TaToOB B 3aJI€ 3aCEAaHUM OCYILECTBIIAETCS HE 110 CTpaHaM, a
no ¢pakmusMm. He ciywaiilHO MecTta i JICyTaTOB OMNPENCSIOTCS HE
cekperapuatom u naxe He [Ipesunnymom, a Kondepenmueit npencenarencii. Ecnu
cienoBaTh PermameHTy, TO (pakius ~ 3TO OOBEIUHEHHME JEIyTaTOB IO MX
napTuitHo npuHamiaexHoctd (. 1 cr. 29). Ilpu 3TOM AenmyTat MOKET COCTOSTh
TOJILKO B OJIHOM MapTUH. Y CTaHOBJICHO, Jaliee, YyTo AJisi 00pa3oBaHus (paKkiuu U3
JENyTaToOB OJJHOTO rocyAapcTBa He0OX0AUMO UMETh 29 uneHoB. Ecnu peub uaer o
JenyTaTax U3 ABYX roCyJapCTB, TO MUHUMAIbHOE YHCIIO YWIEHOB CHUXKAeTcs 110 23

JeNnyTaToB, U3 TpeX TocydapcTB — 10 18 nemyTaToB, W3 4YeThIpex U Ooliee
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rocyaapcts — 10 14 pemyTtaToB. DTO CAENAHO AJIA TOTO, YTOOBI MOJJEPKAThH
JIENyTaToOB, COCTOAIIMX B MAPTUAX, XOTS M HEOONBIIUX, HO ACHCTBYIONIMX B
HECKOJIbKHX CTPaHaX.

OOpazoBaHue (pakiui BHEIIHE BBITJSIUT KaK JOBOJIBHO MPOCTOM MPOIECC:
HY’KHO TOJBKO O(PHITMANIBHO 3a1BUTH 00 3TOM npencenarento EBponapnamenta. B
3asBJICHUU CJelyeT yKa3aTh Ha3BaHUe (ppakuuu, ee coctaB U cocTaB [Ipesnanyma.
Ho na mnpaktuke oOpa3oBaHue (pakiuuu ganeko He mpoctoe jaeno. Beap B
EBponapiamenTe mpencTaBieHO OYeHb MHOTO Pa3IMYHbIX MOJIUTHUYECKUX MapTHH.
[Tocne Be1OOpoB 1989 1. ux 66110 66. MHOTHE U3 HUX COCTOSIT BCETO U3 HECKOIBKHUX
nenytatoB. Her HM oaHOWl maptum, KoTtopas uMena Obl OOJIBIIMHCTBO B
EBponapnamente. [loaToMy mapTuu OOBEAMHSAIOTCS JIPYr C JPYTOM, 3aKiIroyas
3adactyio «Opak mo pacuery». Maeosornueckue W MOJUTUYECKHE Pa3HOIIIACHs
BBIHY’KJIGHHO OTCTYIAIOT HA 3a/IHMH IUJIaH: TJIABHOM SIBJISIETCS TIpoOieMa — OBITh
WM HE OBITh.

bananc cun B EBpomnapiaMenTe onpenensercs, B OCHOBHOM, I'PYIIIMPOBKON
nosmtudeckux naptuil. [Tocae Bei60poB 1994 1. CIOXUIUCH CIENYIONMINE TPYIITIHI.

[TapTusi eBpomencKUX COLMAIMCTOB. JTa caMas MHOTOYHUCIICHHAs TpyIia
HacYUTHIBaJIa TIocsie BbIOOpoB 1984 r. 165 nemyTatoB, mocie BeiOOpoB 1989 . —
180 nmemytaroB. [locne BeiOOpoB 1994 r. B Helt coctosaT 198 nemyratos. I'pymma
00beMHSET JCMYyTAaTOB OT BCEX rOCYJapCTB-UJIEHOB, HO camasi 00JbIlasi YacTh MX
— neibopucThl Benmkobpuranuu.

EBponeiickas HapogHass mnapTus. OTo camas OoJblliasg Tpynmna MpaBbIX
JenyTaToB W BTOpas MO YHUCJIEHHOCTH (MOCi€ COLMAIMCTOB)  (pakuus
EBponapnamenta. OHa MeqieHHO, HO BepHO pacrteT: 1984 r. — 115 nmemyraros,
1989 .- 121, 1994 r. - 157 nenyrtartos.

JInGepanwvHas, nemokpatuyeckas u pedopmucrtckas rpymma. [lo cBoemy
MOJINTUYECKOMY HAIMpaBICHUIO — 3TO IEHTPUCTCKAs TPYIIa, C HEOOJIbIIUM
yKJIOHOM BIpaBo. [Tocie BeioopoB 1984 r. ona umena 44 nenyrara, nociie BbI0OpOB

1989 r. — 49, a mocne BeiOOpoB 1994 1. B Heli ocTanock 43 nenyrara.
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O6neaunenue JyeBbix EBpomnbl (OJIE). B Hero BxomsT riiaBHBIM 00pa3zom
JenyTaTbl OT KOMMYHHMCTHMUYECKMX TMapTui (Ha3BaHus MeHstores) HWcemanuw,
®panuuun 1 Utanuu.

[IpenmectBennuku OJIE — KOMMYHHUCTBI UMeNH nociie BeioopoB 1984 r. 48
MmecT. «JleBoe equHCcTBOY mocie BeIoopoB 1989 r. umeno 14 mecT, a mocie BHIOOPOB
1994 r. HpiHEHSAS TpyNNa OObEAUHSET 28 JemyTaToB.

EBponetickuii nemokpatudeckuit coro3 (EJIC). OH 00beauHseT MPekIe BCEro
¢paHIly3cKMX W  HUPIAHACKUX  KOHCEpBaTOpOB. JTa  Ipynma  HMEeT
PaBOLIEHTPUCTCKYIO HAPABICHHOCTh. Pe3ybTaThl BHIOOPOB:

1984 r. — 29 nenyraros, 1989 r. — 22, 1994 r. — 26 genyrartos.

I'pynna 3enensix. B 1989 r. ona umena 29 aenyraros, a B 1994 r. — 23
JenyTara.

EBponeiickuii pagukanbHblil anbsiHC. OH COCTOMT B OCHOBHOM H3 JIEBBIX
(¢paHIy3cKHX AEmyTaToB, HE BXOJSIIMX B Apyrue rpynmsl. B cocraBe AnbsiHca
Bcero 19 gemyraros.

I'pymma «EBpona Hammit». OnHa co3maHa ¢paHIly3CKUMH JEImyTaTaMH,
nokunyBmmMu EJIC u3-3a Hecorsnacus ¢ MaacTpuXTCKUM JO0TOBOpoM. BrIOOpHI
1994 r. nanu et 19 nemyraTos.

B EBpomnapiiameHnTe HMEIOTCS TaKKe IENyTaThbl, HE MPUMKHYBIINE HU K OJJHOU
u3 (pakmuit. Ix cratyc u mapiameHTCKHe npaBa omnpenensitores lIpesuamymom
EBponapnamenTta. O0cnyKuBaeT 3TUX JEMyTaToOB cekperapuar EBpomapiameHTa.
OOBIYHO YHUCIIO «OecmapTUIHBIX» BO3PACTAET Cpasy *Ke Mociie BHIOOPOB, HO 3aTEM
MHOTHE JeNyTaThl IPEIMNOYUTAIOT MPUITUCATHCS K KakoU-1100 u3 ¢ppakuuii. B 1984
r. 6610 15 GecnapTuiiapix AemytaroB, B 1989 r. — 10, B 1994 r. — 271. Cnenyer
YUHUTBIBATh, YTO MOCJ€ BbIOOpOB 1994 r. uncnenHocts EBponapnamenta Oblia
yBenudeHa ¢ 518 gemyraroB 10 567, a B Hauasie 1995 r. no 625 nemyraTos.

EBponapiiameHT 00pa3oBai KOMUTET: 110 HHOCTPAHHBIM JiejaM, 6€301aCHOCTH
U OOOPOHHOM MOJMTHKE; MO CEIbCKOMY XO3SIICTBY M CEJIbCKOMY Pa3BUTHIO; MO
OIO/KeTy; MO XO35MMCTBY, (HUHAHCAM M TPOMBILUICHHON TMOJUTHKE; IO

HCCICOAOBAHUSM, TEXHOJIOTHMYCCKOMY Pa3BUTHIO u OHCPIuu, I10
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BHEIIIHEOKOHOMUYECKUM OTHOIIEHUSIM; MO NpPaBy M TPAKIAHCKUM MpaBaM;. IO
COLMAJIbHBIM BOIIPOCAM M 3aHSTOCTH; IO PETHOHAIIBHOW MOJUTHKE; 10 TPAHCIIOPTY
U TypU3My; IIO BOIIPOCAM OKPYXKarO-IIEW Cpelbl, HAPOJAHOIO 310POBbs U 3AILMTHI
noTpeOuTeNsl; Mo KyJlbType, MOJOJAEKH, 0Opa30BaHUIO U MACCOBBIM CpEICTBAM
uHbOpMaIlMK; TO Pa3-BUTHIO M COTPYAHHUYECTBY; IO OCHOBHBIM CBOOOJAM U
BHYTPEHHUM JIeJlaM; [0 KOHTPOJIIO 3a OI0JKETOM; 110 HHCTUTYIIMOHHBIM JIeJIaM; TI0
PBIOOIOBCTBY; MO PETIaMEHTY, IPOBEPKE MAHAATOB U BOIPOCAM MMMYHHUTETA; O
IIpaBaM JKECHIIMH; 110 IETULHUAM; BPEMEHHBIM KOMUTET I10 3aHATOCTH.

KomureTrsl EBpomnapinaMeHTa OpraHu3oBaHbl U ACHCTBYIOT B OCHOBHOM IIO
o0pasiaM MmapjaaMeHTCKON JeMOKPATUH.

[Tomnomounst EBpomapiiamenTa. Bepime yke OTMeEUYanaoch, 4TO KPUTHKA
EBpomnelickoro coro3a 3a «AeUIMT JEMOKpaTUW» apryMEHTUPYETCS B MEPBYIO
ouepenb cnadbbiMu oHoMounsIMU EBponapiamenta. Koneuno, Henb3st cOpachiBaTh
CO CUETOB M3MEHEHMs, NPOUCIICAIINE 3a NOCIEAHEE BpeMA. XOTS MO-TPEKHEMY
EBponapinameHT HE MOXKET HWHULHMHMPOBATH HOBOE «3aKOHOJATEIBCTBOY», €r0
BJIMSIHHAE HA «3aKOHOJATEIBHBIN MTPOLIECCH B paMKax EBponenckoro cor3a 3aMeTHO
BO3pociio. Paciimpuimce ero KOHCYJIbTaTUBHBIE U HAA30pHbIE PYHKIMU. B 1enom y
EBpomapnamenTa nmpubaBuinch cCkopee (PyHKIIMN OrpaHUYHBAIOIIETO, HETATUBHOTO
xapakrtepa. U Bce e ocHOBaHUS JJi YIIPEKOB cooOuiecTB U Bcero EBpomeiickoro
COI03a B MaJoOW aBTOPUTETHOCTH EBpomnapnameHTta coxpasstorcs. locTtaTodHo
o0paTuThCAd K aHaIM3y €ro IMOJHOMOYHMH TI0 OCHOBHBIM HaIlpaBJICHUSM
NEATEIIBHOCTH.

Cnabast aHajorusi ¢ TPAAUIMOHHBIM [ApPJIAMEHTOM, Ha3HAYAIOUUM WJIU
YTBEPXKAAIOIIUM TPEMbEP-MUHUCTPA, @ BO MHOTMX CIy4asiXx U BECb COCTaB
IIPABUTENIbCTBA, CTaja IPOTJIAABIBATECA TOIAA, Koraa EBpomapiaMeHT crai
OKa3bpIBaTh 0oJiee 3aMETHOE BIUSHUE Ha Ha3HaueHue mnpexacenatens Komwuccuu.
Ecnu pasbiie nepea TakuM Ha3HAY€HHEM HY>KHO OBLIO JIMIIL 3alPOCUTh MHEHUE
[Ipesunuyma EBpomapnamenTta, a 3atrem u camoro EBponapiiameHnta, HO 0e3
00s13aTeIBHBIX MOCIEICTBUI B OTHOIICHUH MPE/JI0KEHHON KaHAUIaTypbl — YTO B

MPUHIIMIIE PABHO KOHCYJIbTALMU 0€3 KaKUX-IM0O0 00s13aTeIbHBIX MOCIEACTBUNA, —
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TO B MOCJEIHKE ro/ibl poib EBponapnamenTa Oblila 3aMETHO NOBbIIIEHA. Pernament
EBpomapnameHTa npexycMaTpUBaET, YTO IIOCIE COIIACOBAHUS ITPaBUTEIbCTBAMHU
roCyJlapCTB-4JICHOB KaHAWAATypbl npencenarenss Komuccun, mnpexncenarens
EBpomapiamMeHTa IpuriamaeT KaHIWIaTa BBICTYIIUTb CO CBOMM 3asBICHUEM Ha
IJIEHApHOM 3acenanuu EBponapiiamenTa. [locie 3Toro BbICTYIIEHHS] IPOBOANUTCSA
oOcyxaenne. COBET MPUTIIAIIACTCS MPUHATH Y4aCTHE B TAKOM OOCY KICHHH.

EBponapiameHT ono0psi1 Win OTBeprajl KaHaujaTa Ha IMOCT NpecenaTes
Komuccun myteM MOMMEHHOTO TOJIOCOBAHUS MPOCTHIM OOJBIIMHCTBOM TOJIOCOB.
Pe3ynbpTarhl rojsocoBaHuss JOJDKHBI ObUIM  HANpaBJATBCS — MPENCEATEIIO
EBpoOmneicKkoro corwsa U MpaBUTEIbCTBAM I'OCYIaPCTB-WICHOB B Ka4eCTBE MHEHUS
EBponapnamenra. Ecim B pesynbrate TroJI0COBaHMS B EBpomapnamente
IpEeIOKEHHas: — KaHauparypa — npexncenarens  Komuccnu — OTKIIOHSUIACS,
npenceaarens EBponapiameHTa ToibkeH Obul oOpamiatbCs K MpaBUTENbCTBAM
rOCy/apCTB-4JICHOB C MPOChOOl OTO3BaTh CBOE MPEIOKEHHE U TPEACTaBUTH
EBponapiameHTy HOBOro Kanauaara. Ho HUrae 4eTko He CKa3aHo O IOpPUINYECKOM
3Ha4Y€HUH MHeHus EBponapiiameHnrta. BrionHe AOMyCTUMO pacUEHUBATH €ro Kak
NOJIMTUYECKYIO aKLHMIO, HE BJIEKYILYK 3a COO0OH, CTpOro roBops, 00s3aTENIbCTB
IIPaBUTEIBCTB TOCYAAPCTB-YJIEHOB.

AMCTEepaaMCKHii JOTOBOP BHEC CYILIECTBEHHBIE KOPPEKTUBBI B YCTaHOBJICHHBI
paHee MNOpsSAOK HazHadeHusa mnpencenarens Komuccnn. O KOHCYJIBTallMOHHOM
npupoge MHeHHs EBpomapinameHTa Oousibllie  TOBOPUTh HE  MPUXOJIUTCA.
EBpomapiaMeHT MOMy4YMI YETKOE M ONPEIECICHHOE IIPAaBO  YTBEPKIACHUSA
npeacenarens Komuccun.

Yro kacaercs npyrux uwieHoB Komwuccuu, TO mnpoueaypa pacCMOTPEHUs
KAHIMJATOB Ha 3TH IIOCTBI BO MHOIOM CXO’Ka C IIPOLEIYypOHM pPacCMOTpPEHUs
KaHIUJATypbl Ha mocT npexacenarens Komuccuu. PazHuma nposiBiaseTcs JHILb B
TOM, YTO KaHAMJIATbl BBICTYNAKOT CO CBOMMH 3asBJIICHHSMU HE Ha ILJIEHAPHOM
3acellaHui, a B COOTBETCTBYIOIIMX KomuTeTax EBpomapnamenta. Coobuienue 00
uTorax OOCYXKIeHMsI KaHauaaTta B wieHbl Komuccuu Ha IUIeHapHOM 3acelaHuu

EBponapﬂaMeHTa ACIacT npeaccaaTciib COOTBCTCTBYIOIICTO KOMUTCTA
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EBponapnamenta. [lo utoram oOcyaeHus Bcex KaHauaaTyp EBpomapiiameHT Ha
CBOEM IUJIGHAPHOM 3aceJaHuu OOJBIIMHCTBOM TOJIOCOB IPHUCYTCTBYIOIINX
JIEIyTaTOB MPUHUMAET pEIIEHnE O corjacu ¢ coctaBom Komuccuu. Peus mper
MIMEHHO O BCEM COCTABE, a HE O KaXKJI0M KaHIUAaTe, TaK CKa3aTh, I10 IPUHIUITY «UJIA
BCEX, UJIM HUKOTOY.

beccnopHo, caMbIiM Ba)KHBIM MOJIHOMOUMEM EBpomnapiaMeHTa 10 OTHOLIEHHIO
K JIPYTUM MHCTUTYTaM EBpPONENCKOr0o COK3a CTAI0 BBIHECEHUE BOTYMa HEAOBEPUS
Komuccuu. [Ipeanoxenue 06 3T0M MOXET ObITh BHECEHO OJHOM JECSATON YacCThIO
nenyratoB EBpomapiiamenTa. Takoe Npeio)KEeHUE HE MOXKET CTaTh CIIEICTBUEM
00CYKJIEHUsI KaKOro-JIMOO BOIPOCA, a BHOCUTCS OT/ACJIBHO U Jaxe JOJIKHO UMETh
COOTBETCTBYIOIIee HanMeHoBaHUE. OHO TODKHO OBITH 000cHOBaHO. [Ipenoxenue
HarnpabiisieTcss Komuccnn, U ero o0CykJIeHUE HaUMHAETCS TOJBKO depe3 24 yaca
nocJie 3Toro. ['0J0coBanme MO MPEIIOKEHUIO TOIKHO OBITh TOMMEHHBIM M MOKET
MPOBOJUTHCA MO HCTeueHWH 48 YacoB C Havayia oOCyxkneHus. J[ns mpuHsATHA
peleHusi 0 BbIHECEHUU HenoBepust Komuccuu Tpedyercs KBaMpUIIMPOBAHHOE
OONMBIMMHCTBO (HE MEHEee JBYX TpeTed TOJOCOB OT CIHUCOYHOTO COCTaBa
EBponapiamenrta).

Jo cux nmop EBpomapiaMeHT HM pa3y HE BOCHOJIB30BAJICS TAKUM OCTPBIM
OpyXHeM, Kak BOTyM HemoBepusa. OgHako camo o0JialaHne UM UMeeT OOJBINoe
3HAYCHHUE BO B3aMMOOTHOIIEHUIX EBpomnapiamenTa He ToJibko ¢ Komuccuei, HO u
C JApYrMMH OpraHamu. Bmecre ¢ TeM HYXHO Y4YWUTBIBaTh TO, YTO, OTIPABISAS B
otctaBky Komwmccuio, EBponapiamMeHT HE BIpaBe NpeajaraTb M yTBEPKIAaTh €€
HOBBIM cocTaB. HUUTO, KCTaTH, HE MPENATCTBYET BIOJIHE BEPOATHOM BO3MOKHOCTH
nojgydyeHus EBponapiiaMeHTOM MpEeIOKEHUS YTBEPAUTH TOT KE CaMbld COCTaB
Komuccuu.

EBpomapnameHT akTHBHO ydacTByeT B (opmupoBanuu llamatel aymutopos.
JInmo, KoTopoe Ha3HAYAEeTCAd WICHOM 3TOM MajlaThl, JOJHKHO MPEACTATh CO CBOUM
3asBJICHUEM IE€pPe]] COOTBETCTBYIOIIMM KOMUTETOM EBpomnapiameHTa U MOJTYyYHUTh
ero pekoMenjamuo. Ha TakoM ocHoBaHuM EBpomapiamMeHT ompeneisier CBOE

MHeHue. I'otocoBaHue B EBpOHapJIaMeHTe IMPOBOAUTCA B TCUCHUC JIBYX MCCIILICB
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II0CJIE TIOJYYEHHsI IPEIIOKEHHMs O Ha3HaueHMH uieHa [lamater aynuropos. B
ClIy4yae OTKJIOHEHMsI EBporapiaaMeHTOM NpeJI0KEHHOIO KaHAUAATa MpeaceaaTellb
EBponaprnamenta tpeOyer ot CoBeTa OTO3BaTh MPEXHEE M MPEICTABUTH HOBOE
IIPEIIOKECHHUE.

AHanornynyio posb EBpomapiaMeHT WrpaeT B Ha3HAYEHUU MpeceaTelts,
3aMECTHTEINIEH Npencenaresss U 4iaeHoB Jlupeknum EBpONEncKoro neHTpabHOTO
OaHka U npencenarens EBponeickoro BaltOTHOIO HHCTUTYTA.

Kak BupHO, monoxenue EBpomapiaMeHTa B MHCTUTYLMOHHOM CHUCTEME
3aMETHO YNPOYMJIOCh, YTO NPHUJIAET €ro JAeATEIbHOCTH OOJIbLIE CMBICIA U
aBroputeta. Ho 3TO eme naneko He TpagulMOHHAs (PYHKIMS KIACCHYECKOIO
[apJIaMEeHTa, KOTOPBIM y4acTBYE€T B HAa3HAYEHWM BBICHIMX JOHKHOCTHBIX JIMI[ B
rocyZapcTBe ¢ IPaBOM pEIIANIIEro rojsoca. Pasymeercs, IpaBHUTEIbCTBA
roCy/apCTB-4JICHOB HE MOWIYT Ha pe3Kyro KoHpoHTauio ¢ EBpomapiamentom,
€ClIi 10 TeM WM WHBIM KaHJIuAaTaM y TOTro OyIyT 0OOCHOBaHHBIE BO3Pa’KEHUS,
paszenseMble K TOMY K€ MOAABIIAIOIIMM OOJBIIMHCTBOM JAemyTaToB. OJHAKO 3TO
ckopee cdepa IEHCTBUS MOJIUTHKH, 4YeM TMpaBa. MHOroe B JA€ATEIbHOCTU
EBpomnapiiameHTa 3aBUCUT OT HalaxeHHbIX cBsizell ¢ Komwuccueit, CoBeToM u
EBponerickum coseroMm. Persmament EBpomapiaMenra mnpeaycMaTpuBaeT, 4YTO
wienbl Komuccuu, CoBeta u EBporneiickoro copera MoryT B J11060€ BpeMsi IPOCUTD
y Ipe3uzaeHTa EBpomnaprnameHTa cioBa Ui 3asBJICHHA. Pemenue o TOM, Korna
JaBaTh 3TO CJIOBO, a TaKXK€ 00 OTKPBITHH OOCYXIACHUS MPUHUMAET MpeAceaTeNb
EBponapnamenta (1. 10 ct. 37). Komurer, dhpakius Uiy rpyIna 4YucICeHHOCThIO HE
MeHee 29 1enyTaToB MOTYT BHOCHTB MPEIJI0KEHUE O IPUHATUN ITOCTAHOBIICHHUS 110
3asBieHuto. Takoe npeioxeHne (OHO MOXKET ObITh O0BEAMHEHHBIM ) JOJIKHO OBITH
PacCMOTPEHO B TOT K€ JACHb.

Cepbe3HblM pbluaroMm Bo3jaelicTBus EBpomnapnamenta Ha Komuccuro crana
IIPAKTUKA PACCMOTPEHUS €€ €KErOIHbIX JOKIAA0B O IEATENbHOCTH EBpOnencKoro
coro3a. Takme OTYETHI cpa3y K€ HANPABISIIOTCS B KOMHTETBI, KOTOPBIE C

COOJIIOJICHHEM COOTBETCTBYIOIIUX MPOILEIYPHBIX MPAaBWI TPEICTABISIOT CBOU
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coobOpaxxenusi  EBpomapnamenty. EBponapiiaMeHT — paccMaTpuBaeT — TaKke
exeroiHbie oT4eThl Komuccnu o mpuMeHenun npasa EBporeiickoro coro3sa.

CrnenoBanue mnapiJaMEHTCKUM oO0pas3lam MpOsBUIOCH, Jajiee, B IMPAKTHUKE
3anpocoB. B cootrBercTBUM ¢ Pernmamentom EBpomnapnameHTa KoMuTeT, dhpakuus
WM TPYIITIA YMCIICHHOCTRIO HE MeHee 29 nenmyTaToB MOTYT 00paImaTthes ¢ 3alpocoM
k CoBery min KoMuccnn 1 X0aTalicTBOBATh O BKJIIOYEHUH 3a1IpOCa B TOBECTKY JTHS
IJIeHapHOTO 3acenanus EBpomnapiamenta. O4epenHOCTh PACCMOTPEHUS 3aIPOCOB
onpexaensier Kondepenmus npencenareneii. Y CTaHOBICHO, YTO 3aMpOChl JTOJKHBI
HaIpaBJsAThCS 3a0saroBpeMeHHo: k KomMuccum — He MeHee ueM 3a Hellelio, a K
CoBeTy — HE MEHee YeM 3a TP HEJEIH J0 MIICHAPHOTO 3aCe/laHusl, B TIOBECTKY JTHS
KOTOPOI'O OHU BKJIFOUEHBI.

Pernament mnpemycMarpuBaeT JOCTaTOYHO UETKUH TOPSJIOK MPUHATHS
nocTtaHoBiieHnit EBpomnapimamenTa. C MHUIIMATUBOW MOXKET OOpPATUTHCS KaxIbId
nenytar. [Ipu 3TOM onpezaeneH npenen Juisl pa3Mepa TeKCTa OCTAHOBIIEHUS — HE
oosbmie 200 cnoB. [lpennokeHue HampapisieTCs] B COOTBETCTBYIOIIMM KOMMTET,
KOTOPBI YCTaHABJIMBAET NPOLEAYpPY €ro paccmorpeHus. Komurer Mmoxker
00BbETMHUTH HECKOJBKO OJIM3KUX MO COAEPKaHUIO MPOEKTOB B OJUH o0muii. OH
BIIpaBe TaK)Ke BhIPAOOTaTh CBOIO MO3MIIMIO 1O OTHOILIEHHUIO K MPOEKTy. MHeHue
KOMHUTETa B MHUCbMEHHOM (opMe [OBOAUTCA O CBEIACHHUS BCEX OpraHOB
EBporneickoro corosa.

J11st mToHUMaHUsT ICTHHHOM POJIH JTF00O0TO MapIaMeHTa O9€Hb BaXKEH 00HEM €ro
010/KeTHBIX MoJHOMOUUi. B 310l cdepe y EBponapiamenTa nosBUIMCh HETJIOXKE
NEepCHEeKTUBbI, MO0 (PUHAHCOBOE MOJOXKEHHE coodiiecTB U Bcero EBpomneiickoro
COI03a 3a MOCIEAHUE NECATUIIETHS 3HAYMTENIBHO YyIpO4Yuioch. M3BecTHO, 4TO B
Pumckux goroBopax 1957 r. OIOKETHBIA KOHTPOJIb, XOTS €My MocBsiieHo 10
cTaTel, ObLJI, B CYITHOCTH, BCEro Jnib 0003HaveH (cT. 199—209 Jlorosopa o ESC).
N »s10 ObuIO caenmano He ciywaiHo. Jlo xonma 1970 r. cooOmiectBa
(MHAHCHUPOBAIKCH MyTEM B3HOCOB roCyJapcTB-wieHOB. Tonbko ¢ 1971 r. y Hux
MOSIBUJIUCh COOCTBEHHBbIE (DUHAHCOBBIE CpeAcTBa, a ¢ 1975 r. cooOmiecTBa

003aBeauch COOCTBEHHBIM OIO/KETOM, NMOKPBIBABIIMM BCe UX pacxoibl. C Tex mop
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peyb HIET TOJIbKO 0 camo(uHaHcupoBanuu. bromxerHole paBa EBponapiamenta
pacUIMpPSUIUCh COOTBETCTBEHHO YKPEIUICHUIO (DMHAHCOBOM CaMOCTOSATEIbHOCTH
coobmiectB. O6miee mojoxenue o0 yyactun EBponapiameHTa B MOATOTOBKE U
NPUHATUY OOJI’KETa HAMOJIHAETCS KOHKPETHBIM cojiepkaHueM. B Hacrosiiee BpemMs
OH KOHTPOJIUPYET HUCIOJHEHHE TeKymiero Oropkera. Ilo ero mopydeHuro 3Tum
HEMOCPEACTBEHHO 3aHUMAETCS CIEIMAIbHBIM KOMHUTET, @ B HEOOXOJUMBIX CIIydasix
U Ipyrue komurteTbl EBponapimamenTa. B xone Takoro KoHTposs EBpomnapiaMeHT
paccMaTpuBaeT MpoOJieMbl, BO3HUKAIOIIME B IPOLIECCE HCIIOIHEHUs OJKeTa.
Takast paboTa NpOBOUTCA Ha OCHOBE MPECTABICHUN KOMUTETA MO KOHTPOJIIO 32
O0JKETOM.  YCTaHOBJIEHO, 4YTO OIO/DKETHBIE MPOOJEMBbI  JIOJKHBI  OBITH
pPaccMOTpPEHBI IO TIEPBOTO YTEHHS MPOEKTa OI0/KETa Ha CIIEYIOIINI OO KEeTHBIN
TOJI.

XoTs EBponapiiaMeHT JaBHO YK€ MOIy4HII B O0IKETHBIX JIeJIax MpaBo roioca
U CTaJl OCYIIECTBJIATH KOHTPOJIb 3a MCIOJHEHHEM OIOJKeTa COOOIIECTB, B TOM
yucie u 3a TeM, kak Komuccusi pacnpenenser (puHaAHCOBBIE Cpe/ICTBA B T€UEHHUE
OIO/IKETHOTO T'0J1a, OH JIeJaeT ATO JAJEKO He BCErjaa B OJUHOYKY, a €ro CIIOBO HE
CTAHOBUTCSI TOCIEAHUM M PEUIAIOIIMM. 3a4acTyX KOHTPOJIb OCYILIECTBIISIETCS
EBponapiameHTOM coBMECTHO ¢ COBETOM — B OAHMX CITy4dasiX, KOr/ia peyb UAET O
pacxonax, OOYCIIOBJIEHHBIX «3aKOHOAATEIbHBIMIW» aKTaMH, IOCIEAHEE CIOBO
npuHaaiexuT CoBeTy, a B Apyrux (BHyTPEHHHE IPOTrpaMMbl, aIMUHUCTPATUBHBIC
pacxonasl u T.1.) — EBponapnamenty. Ho B mobOom ciyuae EBpomapiameHT crain
OYEBUHBIM U JEATEIIbHBIM COYYaCTHUKOM IIPOLIECCA, B KOTOPOM PaHbIIIE OH Urpall
POJIb MOCTOPOHHET0 HAOMIOAATENS.

UYro kacaercs camoro Oropkera, To poib EBponapiameHTa B €ro NpUHSATUU
cTajia OCOOCHHO BECOMOW MOCJE€ TOro, Kak €My OBbUIO MPEJOCTABICHO MPABO
OTKJIOHSITH OrO/IKET B 11es10M. Ho 1 371eCh IpelycCMOTPEHO TECHOE B3aUMOICHCTBHE
EBponapnamenta ¢ CosetoM. [lopsinok npunsaTus O6roaxera pazpadoTaH BO MHOTHX
JNOKyMEHTax, B TOM uncie B Permamenre EBpomapiamenta u Ilpunoxenun 4 x
Pernamenty, ycTaHaBIMBAIOLIEM IPOLEAYPY PACCMOTPEHUS MpPOEKTa Oro/KeTa B

EBponapiamente. CoryacHO 3TOMY MOPAJKY, HPOEKT OCHOBHBIX IIOKa3aTesen
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Oromxkera npencrasisierca B EBponapnament Komuccuelt, a 3aTem HarpasisieTcs
npeacenareneM EBpomapiiaMeHTa B COOTBETCTBYIOIIMN KOMUTET. Bee octanibHbIe
KOMUTETHI Takke OOs3aHbl TMPEACTaBUTh EBpomapiiaMeHTy CBOIO TMO3HIMIO TIO
MIPOEKTY OCHOBHBIX MOKa3aresied. Kaxaplil JemyTat ToKe MOKET BbICKa3aTh CBOU
3aMedaHus U npeiiokeHns. COOTBETCTBYIONUN KOMUTET 0000IaeT 3aMeYaHus U
NpeIoKeHUsT W JokjaasiBaeT o0 3ToM EBponapinamenty. CBoe pelieHue
EBponapnamMeHT npuHUMaeT KBAIU(PUIIMPOBAHHBIM OOIBIIMHCTBOM (HE MEHEE TPeX
MATHIX TOJAHHBIX T0J0COB). COBET MOMXET COTJACUTHCS WM HE COTJIACUTHCS C
MHEHHEM EBpomnapiaMeHTa.

[IpoekT Orwmxkera mpoxoauT B EBponapnamente aBe ¢as3bl 00CYXIACHHUS.
Kax bl nemnyrar MOXKET BBICTYNIUTh C MPEAJI0KEHUEM O BHECEHUH U3MEHEHUU U
JOTIOJTHEHUH B TpoekT Oromxera. IlpoekT paccMmarpuBaercs HE TOJBKO B
CIIEIUATM3UPOBAHHOM KOMHUTETE IO OFOKeTy, HO M B JPYTrHX KOMHUTETaX.
3amevaHusi W JOTIOJHEHWs, HE BOIICIINE B JOKIAJ OIOIKETHOTO KOMHUTETA,
3aciymuBaroTcs EBporapiaMeHTOM, €Ciii OHM MPEJCTaBJICHbl KOMUTETOM WIIH
TPYIIION, cocToslel He MeHee YeM u3 29 nemytatoB. UTOOBI OBITH MPUHSATHIMH,
MonpaBku 00 M3MEHEHUHW TMPOEKTa OrOHKeTa JOJDKHBI MOJYYUTHh OOJIBITUHCTBO
roJIOCOB CIIMCOYHOTO cocTaBa EBpomapiiameHTa, a MONpaBKU C JOMOJHEHHUSIMU K
OroKeTy — OOJIBIIMHCTBO MOAaHHBIX TojiocoB. Ecnu EBpomapiamenT mpuHUMaeT
MonpaBku 00 W3MEHEHUSX, CBSI3aHHBIX C TMPEBBIIICHUEM 3alIAHUPOBAHHBIX
pacxo/ioB,  COOTBETCTBYIOIIMWA  CIEIUATU3UPOBAHHBI  KOMUTET  JIOJKEH
MPEJCTAaBUTh MPOEKT HOBBIX OCHOBHBIX MOKa3ateseil. 1ot Bonpoc EBponapiament
pemaet KBaau(@UIIMPOBaHHBIM OOJIBIIIMHCTBOM MOJAHHBIX TOJI0COB (TPHU MSTHIX).

B Tom cnyuae, ecniu EBponapiiaMeHT He BHOCUT U3MEHEHHM B TIPOSKT, OFO/KET
CUMTAETCS NPUHSATHIM OKOHYaTedbHO. Eciu ke MM BHOCSTCS HU3MEHEHHUS U
JOTIOJTHEHUSI, TO TIPOEKT Oro/keTa BMecTe ¢ HuMu niepenaercs Cosety. [Iporokon
3acefjaHus, Ha KOTopoM EBpomnapiaMeHT Onpeaenansi CBO€ OTHOLIEHUE K MPOEKTY
oroxeTa, Hanpasisercs B CoseT u Komuccuto.

Ha BTopoii ¢daze paccmorpenus Owomkera B EBpomapiameHTe mpoUCXOaUT

ciaeayromee. Ecan CoBeT M3MEHSET TO MU HHOE IMPCIAJIOKCHHUC 00 M3MCHEHHAX U
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JIOTIOJIHEHHUSAX MpOoeKTa OrojkKeTa, BHECEHHOE EBpomapiaMeHTOM, MpPOEKT BHOBb
HaIpaBls€TCI B COOTBETCTBYIOIIMN  CHEIUAIU3UPOBAHHBIA  KOMMTET.
OMHOBPEMEHHO KaXbIil JemyTaT, KaXKIblii KOMUTET MOXKET TaKKe MpejjaraTh
IONIPaBKU K IpPOEKTy Oromkera, npezacraBieHHoMy Coserom. Kak m Ha nepsoi
daze, OOmMH [OOKIAJA TOTOBUTCS COOTBETCTBYIOIIMM CHEIHAIN3HUPOBAHHBIM
KOMUTETOM. EBponapiaMeHT NpUHUMAET pEeIIeHHE TeM K€ KBATH(QHUIIMPOBAHHBIM
oonbmmHcTBOM. Ecin nonpaBku CoBeTa NPUHUMAIOTCS, COOTBETCTBYIOLIAS YaCTh
Oromkera B penakuuu CoBeTa CUMTAETCs MPHUHITOM, B MPOTUBHOM Cclydyae —
OTKJIOHEHHOM.

EBpomnapiaMeHT MOXKET OTKJIIOHUTH MPOEKT OropkeTa B 1enoM. [lpenoxenue
00 5TOM BIpaBe BHOCUTh KOMUTET WJIM TPYIINa, COCTOAIIAs HE MeHee 4eM u3 29
JenmyTaToB.  EBpomapiamMeHT — 3aciaylIMBacT  MHEHHE  COOTBETCTBYIOIIETO
cHelualn3upoBaHHOro komurera. Pemenune EBponapiameHTa HpuUHUMaeTCs B
IPUCYTCTBUH OOJIBIIMHCTBA MYy TATOB KBaJTU(UIUPOBAHHBIM OOJIBIIUHCTBOM (TpU
MSITHIX TIOJJAaHHBIX TOJIOCOB).

EBponapiaMeHT HECKOJBKO pa3 HCIOJIb30BaJl MPaBO OTKIOHEHHS MPOEKTa
oromxera. Ho cam paspaboTtaTh M yTBEpAWTH OMOKET OH He BmpaBe. Ero
HECOTIJIacue ¢ MPEAI0KEHHBIM OF0/IKETOM HE BJICUET 3a CO00 Cepbe3HbIX MPABOBBIX
nocneactBuii. OH MoXeT TpeboBaTh JHIIb MPEACTABICHUS HOBOTO IPOEKTa
Oromketa. Bmecte ¢ TeM NOMUTHYECKOE 3HAYEHHE €r0 PEIICHHS IO TOBOIY
OromkeTa He cineayeT HenooleHnBath. CoBety u KoMuccuu TpyiHo HacTauBath Ha
CBOEM TMpOEKTe, OCOOEHHO €clii OOIIECTBEHHOE MHEHUE IPUMET CTOPOHY
EBpomnapiiamenra.

AMcTepiaMCKUil TOTOBOP OCTaBUJI OIOJKETHBIE MOJHOMOYHMS, PAaBHO KakK U
npoleAypy NpUHATHs Oro/KeTa, 0e3 3aMeTHBIX M3MeHeHH. BmecTte ¢ TeM crout
CKa3aTb, UTO peaybHbIil aBTOpuTeT EBponapiamenTa B OIOKETHBIX J€1ax BBIPOC.
310 ciencTBUE 0011Iero NoBbIIeHHs poiau EBpornapiaMenTa B cucTeMe HHCTUTYTOB
U JPYTUX OpraHoB EBpoIenckoro corw3sa.

XOTsl B yUpEAUTEIbHBIX JTIOKYMEHTAX M JPYIHX O(PUIMAIBHBIX TOKyMEHTaX

coobuiectB W EBpomeiickoro coro3a HM pa3y HE YINOMUHAETCAd T[OHATHE
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«3aKOHOJIaTEJIbHBINA MPOLIECC», TEM HE MEHEE TAKOW MPOLIECC PEATBbHO CYLIECTBYET
U O HEM MHOTO TOBOPAT U IHUIIYT KakK T€, KTO MpHU-3HAET 3a EBporapiaMeHTOM
3aKOHOJATEIbHBIE MMOJTHOMOYMS, TaK U TE€, KTO MX CTAaBUT IO, COMHEHHE WIIA
BOOOIIIE OTpUIIAET. DTU MPOOIEMBbI 3aCITyKMBAIOT CAMOI'0 BHUMATEJIbHOTO aHAJIN3a.
Jleno B TOM, 4YTO NPUMEHEHHE TpPAJAULMOHHBIX [OHATHHA, BBIPAOOTAHHBIX
MHOTOBEKOBOU MPAKTUKON «KJIACCUYECKOTO» MapJIAMEHTA, OTHIOJb HE MPOSCHSAET
cutyanuto. Jlaxxe ¢ Oosbliod HaTshkkod EBpomapiiamMeHT TpyAaHO Ha3BaTh
HOCUTEJIEM 3aKOHOJATENbHOM BiacTd. Ilo cymecTBy, 3a HUM NpU3HAHBI TpU
OCHOBHbIE (DYHKIIMU: COBELIATENbHAs!, KOHCYJIbTaTUBHAS U (DYHKIMS COy4YacTHs B
3aKOHOJATEIBHOM mpouecce. EBpomapiamMeHT He HaAeleH HU [PaBOM
3aKOHOJATEIbCTBOBAaTh, HU IPAaBOM 3aKOHOJATENbHOM uWHUOMatuBbl. Kak
UCKIIIOUEHHE MOXHO pacCMaTpuBaTh MPEACTaBICHHOE €My IMpaBo pa3paboTKu
IpOeKTa €IMHOTO MOpsiKa BBHIOOPOB JEMYTAaTOB U YTBEPXKACHHE COOCTBEHHOIO
Permamenra.

YmepoHnocts EBpomnapiiamenta B cdepe 3aKOHOIATENIBCTBA, TPAJIUIIMOHHO
SBJISTFOIICICST caMO OOBEMHOM M Ba)KHOM IJisl JIFOOOTO TMapjamMeHTa, TABHO YKe
CTajlla «IpUTYEd BO S3BILEX» BO BCEX IUCKYCCHUAX, Kacaroluxcsi pedhopmbl
UHCTUTYTOB coobmiecTB. Kputnka yctpoiictBa cooOuiecTB u Bcero EBpomeiickoro
COI03a 3a «J1e(PULUT JEMOKPATUN» HAUMHAETCS U 3aKAaHYMBAETCS CChUIKAMU Ha SIBHO
HeyOelUTeNIbHbIE «3aKOHOJAATeNbHbIE» mnojJHoMouus EBponapmamenta. Cam
EBponapiaMeHT He pa3 BBICKa3bIBajCs 3a TO, 4YTOOBI HMMETh ILIMPOKHE U
JEMCTBEHHbIE TOJHOMOYHUS B 3ToMl cdepe. OmHako A0 CUX TOp €TI0 0
KapJMHAIbHBIX [IEPEMEH HE JIOIUIO — B MPUHIUIIE «3aKOHOJATENbCTBOY» OCTAETCS
npusmieruein Cosera.

Ho Bpems pabotaet Ha EBponapiiament. MeasieHHO, HO Bce 0ouibliie U 00Jbliie
OH OCBAaMBAET HOBBIE MOJHOMOYMA. MIX MOXHO pacUEHUBATH MO-Pa3HOMY, J1axKe
CUMTaTh, YTO cTaTyc EBponapiaMeHnTa Majio B 4eM U3MEHWICA. Bo Beskom ciyyae
JI0 KJIACCUYECKOT0 MapjlaMeHTa OH U CETOJIHs SIBHO HE JOoTsruBaeT. Bmecte ¢ teM,
€CJIM 3a TOUKY OTCUeTa B34Th cuTyanuto 10—20-1eTHel 1aBHOCTH, TO MIEPEMEHBI K

JTy4IIEMY OYEBUIHBI.

64



OHu enie He KOCHYJIMCh ITPaBa «3aKOHOIATENIbHOW MHULIMATUBBD), KOTOPOE I10-
npexHeMy coxpansiercs 3a Komuccuen. PermaMeHTsl M1 JUPEKTHUBBI, T.€. TPABOBbIC
akThl, umeromue cuiy 3akoHa B EC, npunumarorcss Coserom. Ho 3ameTHO
pacumpuiack cdepa, B Tmpeaenax Kortopod CoBeT He BIOpaBe U3/1aBaTh
«3aKOHOJATENbHBIE  aKThD»  0€3  MpenBApUTENbHOM  KOHCYJIbTAllUU  C
EBponapnamenTtoM. OTO Tak Ha3biBaemas oOs3aTenbHas KOHCYJbTAllMOHHAS
npoueaypa. Koporko roBopsi, oHa CBOAUTCA K 4YeThlpeM dtanam. llepBbiid —
npexacrasienne npoekra Komuccun B EBponapiiament. BTopoit aram cocraBisier
paccmotpenne nmnpoekta B EBpomapnamente. Ero cpokum mpoueaypoil He
onpeJeseHbl. 3aBepIlIeHUEeM dTOTO 3Tamna sBJsgeTcs BbipaboTka EBponapiameHToM
O(pUIMATIEHOTO MMCbMEHHOTO 3aKJIIOUEHHUs, KOTOPOE MOXKET MOJHOCTHIO 000PATH
MPOEKT WJIM BHOCHUTH B HETO IOINPABKU. 3AKIIOUYECHHE NEPEHACTCA MPE3UICHTOM
EBponapnamenta B CoBer u Komuccuro. Ctporo rosops, Hu Coset, Hu Komuccus
He 00s3aHbl NpuUHUMAaTh nomnpaBku EBponapimamenta. Ha 3ToT cuer HU B
yUpEIUTENbHBIX JOTOBOPaX, HU B IPYTUX O(QUIMATIBHBIX JOKYMEHTAaX HET HU OJHOU
MpaBoOBOM HOPMBI. Ho, KaK U B psiie IPyrux Cily4aeB, BCEBO3PACTAIOIINNA aBTOPUTET
EBponapnamenTa urpaet 060Jb11y10 poib. OH BBICTyHAET nepe]] 00UECTBEHHOCTHIO
KaK MPEACTaBUTENh N30MpaTeeid, BCETO HACETICHUS, HE CUUTATHCSA C HUM OBbLIO OBl
110 MEHBIIEH MEPE HEPA3YMHO.

Cdepa oOs3aTenbHbIX KOHCYNbTalMK ¢ EBpomnapiaMeHTOM pacuivpsieTcs: u
KacaeTcs Ternepb CaMbIX pa3IMyYHbIX oOsacTel nestenbHocTH EBponeiickoro corosa.
K Ttomy, uTo OBUIO 3amucaHo MO ATOMY MOBoAYy B Pumckux mgoroBopax 1957 r.
(cBoOOAHOE MABWKEHUE TOBApOB, 0OIas arpapHas MOJUTUKA, TPAHCIOPTHAs
MOJIUTHKA, COTJIAIlIeHus1 00 acCOLIMUPOBAHHOM 4ieHCTBE B EBporelickoM corose) ¢
npuHATHEM EIWHOrO eBponenckoro axkra g00aBWJIOCH HEMHOTO HOBOIO —
COLIMATIBHOE M SKOHOMMYECKOE COMMKEHUE, TEXHOJIOTMYECKHUE HCCIIECAOBAHMUS,
9KOJOTUSI. MaacTpuXTCKUW JIOTOBOp TMIOMIEN Jayibllie, BKIOYUB B cdepy
00s13aTeNbHBIX KOHCYJbTAIMI Psii HOBBIX BOMPOCOB. AMCTEpIaMCKUN JOTOBOP

OCTaBWJI YCJIOBHS M TIOPSIJIOK TIPOBEICHUSI KOHCYIbTAIMi 0€3 N3MEHECHHM.
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OO0s3aTenbHble KOHCYJIBTAIMKM, KOTOPBIE (PaKTHUUECKH MPE/ICTABISIOT cOO0M
IIpOLIEAYypY IOJydeHUs coryiacus EBporapiaMeHTa, cTaiau IPOYHOW TpaauLUEH.
HpiHe oHM perymnspHO MpOBOASTCS MO MpoOjemMaM BBIOOPOB JEMyTaTOB B
EBpomnapiiament, MeXAyHapOJHBIM JOTOBOPAM U COTJIALICHUSM EBpOnenckoro
coro3a ¢ TpeTbUMHU cTpaHamu. Ouryiasi moTpeOHOCTh B MOJAEPKKE CO CTOPOHBI
EBpomapnamenta, CoBet 1 Komuccust ctanu oOpamarbcs K HeMy 32 KOHCYJIbTalluen
AK€ TOTJA, KOTJa MOPSAOK NMPUHATHUS TOrO WM UHOI'O IPABOBOIO aKTa TaKOU
KOHCYJIbTallnK He TpeOyeT. HeoOs13aTenbHble KOHCYIbTAIMY B 3HAUUTEIBHON Mepe
CTQJIM CUMBOJIOM HOBBIX OTHOILIEHUW MEXIY UHCTUTyTaMu EBPOIIENCKOrO COr3a.

Co3panace cuTyamusi, KOTOPYIO, BEPOATHO, HE NPEAYyCMATPUBAIU «OTIbI-
ocHoBateIm» coobiects. CoBeT, MPOBOAs 00s3aTeIbHbIE KOHCYJIbTAIlUHU, HE TOBOPS
yke 0 (aKylIbTaTUBHBIX, HEOOS3aTEIbHBIX KOHCYJIbTAIUSX, MOT B TPUHIHUIIE
Janplie MPUHUMATh PEIIEHUE CaMOCTOSTENbHO, 6€3 TOro, 4ToObl COTrJamaThCs C
EBpomnapiiameHTOM iy HATH Ha KoMIpomucce ¢ HUM. Ho Ha mpakTuke mpoucxoausio
oOpatHoe: ToT ke COBeT cTall MpUAaBaTh «KOHCYJIBTAaTUBHOW MPOIeAype» OoJbliie
3HAYEHUs, YeM, Ka3ajaoch Obl, OHA TOrO 3aciy>kuBaja. JloCTUTraloT Ju cBOEH 1enu
CTpelbl-KpUTHKU EBponelickoro corosa 3a «aedunurt nemokpatun»? HasepHoe, na.
Ho, mnoxanyii, Oonee BaxkHbI 0O0IME 3aKOHOMEPHOCTH (DYHKITMOHUPOBAHUS
napJaMEHTCKUX YUpexXIeHU!, mpobuBatomme cede J0pory B yCIOBUAX COOOIECTB
u EBponerickoro corosa.

HoBoit m Becbma cymectBeHHOM i EBpomapiiameHTa crtana ciaeayromas
CTyIIEHb NPOJBW)XEHUS «HAaBEpX». bpula BBeIEHaA MpOLEAYpa COTPYAHUYECTBA,
BIIEPBBIC 3aKpeIUIeHHas ene EnuHpiM eBponeickuM aktoM. OHa B U3BECTHOU MeEpe
Jla)Ke OTTECHWJA HAa BTOPOW IUJIaH KOHCYJIbTaTUBHYIO mpouenypy. Ho mmenHO
OTTECHMJIA, a HE MOTJIOTUIA, OO KOHCYJIbTaTUBHAS MPOLielypa Oblila COXpaHEeHa Mo
psay BaxHbIX BompocoB. Crienyer MOOUEpKHYTh M Jpyroe: B EBponapiiameHte
npoueaypa COTpYJHHUYECTBA MOIJIa OBITh MCIOJIb30BaHA JIMUIL MOCIE TOTO, Kak
KOHCYJIbTALIMM HE JAJIA PE3yJIbTATA.

Cdepa nponenypbl coTpyaHHUUEcTBa ObLIa ompenencHa B MaaCTpUXTCKOM

JIOTOBOPE JIOCTATOYHO IMHMPOoKo. OHA oXBaTWia Takue MpoOJeMbl, Kak 0opbbda ¢
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JUCKPUMMHALIMEN, CBOOOJHOE JBUYKEHUE pabouell cuibl, CBOOOAA YUPEKICHMUS,
KOOpJMHALUA KPUTEPUEB, NPHUMEHIEMBIX K HWHOCTPAHLAM, BHYTPECHHHE €A,
oOmiecTBeHHast 0€30MaCHOCTh, 3PaBOOXpaHEeHHE, TPU3HAHUE IUIIJIOMOB, CBOOOA
VHIUBUAYyAJIBHOIO TPYJa, 3aKOHOAATENIBCTBO IO BOIPOCAM BHYTPEHHETO PBIHKA,
CoLManbHasl IOJUTHKA, nporpamMMmbl @OHIA €BPONEUCKOrO0 PErMOHAIBHOIO
pPa3BUTHUSA, UCCIIETOBAHUMN U TEXHOJIOIMYECKOIO PA3BUTHSI.

Beenenue mnpoueaypel COTPYIHHUYECTBA CBHUIETEIBCTBOBAJIO O TOM, 4YTO
EBponapnameHT BbIIIEN 32 Y3KHE NPEeIbl KOHCYIbTAlUN U B ONIPEIEICHHON Mepe
BKJIFOUWJICA B «3aKOHOJATENbHBIM mpouecc». Ho 3To0 HE o3Hauyano HaxeleHus
EBponapnameHTa mNpaBOM «3aKOHOAATENBHON» WHULMATUBBL: MO-TIPEKHEMY
IPOEKThl PEryiaMEHTOB M JUPEKTHUB pazpadaTbIBalMCh OAHOM Juib Komuccuei.
Kak n mpexne, KakIbld TaKoW MPOEKT MNPEACTaBIsAICA B EBpomapiaMeHT miis
paccMOTpEHHsI, KOTOPOE MOTJIO 3aBEPIIUTHCS BBIPAOOTKON  oduLKMaIBLHOTO
INMCBMEHHOIO  3aKJIOYEHUs C IompaBKaMH K mpoekty. OpHako mnpu
KOHCYJIbTaTUBHOW mpoueaype poias EBpomapiamenta Ha 3TOM (akTUYECKU
3aKaHYMBaJaCh. JTO OBLIO TMEPBOE U E€IWHCTBEHHOE YTEHHE, MPEAYCMOTPEHHOE
npouenypoiu. Terneps ke BBOAUWIOCH BTOPOE YTECHHUE.

[Tocne nmepBoro urenus B EBponapinamente CoBeT BoIpadaThIBa€T MPU MOMOIIH
Komuccun cBoe MHEHHE 110 TOKyMEHTY, cpopMyupoBaHHOMY EBponapiaMmeHTOM.
Takoe MHEHUE UMEHYeTCs 001el MO3UIUMEN U TPUHUMAETCS KBATU(DUITUPOBAHHBIM
OONBITMHCTBOM T0J10cOB ujieHOB CoBeta. O6mias no3uius CoBeTa HaMpaBIIsIeTCs B
EBpomnapiiameHnT, KOTOpBIA MPOBOJUT BTOPOE YT€HHE. B oTimune or mpouexypsl
KOHCYJIbTALIMM, ITPU KOTOPOM BPEMEHHBIE OTrPaHUYEHUs OTCYTCTBYIOT, Ha JTarle
BTOPOr0 YTEHHsI YCTAHOBJIEH OIIPENENIEHHBbI cpok: EBpomapiaMeHTy naercsi He
Oonee Tpex mecsueB. 3a 3To BpeMsi EBponiapiaMeHT MOXKET:

a) IPUHATH 0011y10 no3unKio CoBeTa OOJBIIMHCTBOM MOJAHHBIX I'OJIOCOB WUJIH
BOOOIIIe HE MPUHUMATH PEIICHUS MO OO MO3UIUK; B 000MX CIydasx MPOEKT
«3aKOHOJIaTEJIbHOT'0» aKTa BCTYIIAET B CUILY;

0) oTkIOHUTH 00mIyI0 mo3uiuio CoBeTa, g 4ero TpeOyeTcsi OOJBITUHCTBO

CIIMCOYHOro CoCTaBa JACIIYTATOB. B stom cilIy4dac CoBeT MOXKET B TCUCHHE TpEX
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MECALIEB NPEOJOJIETh PElIeHre EBporapiaMeHTa NpHU yCIOBHM €IHHOINIACHOIO
rojocoBanus B Cosere;

B) MPUHATH OOJNBIIMHCTBOM CITMCOYHOTO COCTaBa JIEMYTAaTOB MPEIJIOKEHUS O
nonpaskax K gokymeHTy Cosera. Ecinu B 3TOM cimydae Komucecenst cornmamaercs
(MOJTHOCTBIO WJIM YACTHYHO) € MoNpaBkaMu EBpomnapiameHTa, OHa BKJIIOYAET UX B
cBou npemioxkenus st Cosera. [lonpasku, He npuHsTeie Komuccuen, nepeaarorcs
Ui peweHus ux cynpoel CoetoM. B Tom ciyuae, ecnu npeanoxxenus Komuccun
He HaxomaT mnoanepxkky Cosera, Kommccust oTkaspiBaeTcsi OT HHUX JIMOO
BbIpabaThiBaeT Ha OCHOBE o0OcyxaeHus B Cosere u EBponapiamMeHTe HOBBIE
IIPEIIOKECHHS.

OkoHYaTeNbHOE PELICHHUE IO MOIpaBKaM, BHECEHHbIM EBpomapiiaMeHTOM B
oburyro nosunuto Cosera, npuHuMaeT Coser. Ha npuHsTHE TaKoro pelieHus emy
naercs Tpu Mecsia. 3a 3To Bpemsi COBET BIIpaBe:

1) npeonmonets pemeHne EBpomapiameHTa, 4YTO O3HA4YaeT BCTYIUICHHE
«3aKOHOJATENIBHOTO IIpOeKTa» B cwily B penakuuu Cosera. [nsg 3Toro Hanmo
JNOOUTBCSI €IMHOINIACHOrO rosiocoBaHus B CoBere; 2) NPUHATH MNPEIJIOKEHUS
EBponapiamenTta, s 4ero Tpedyercs KBadu(UUIMPOBAHHOE OOJIBLIMHCTBO
roJiocoB 4ieHOB COBeTa; «3aKOHOJATENbHBIA IPOEKT» B 3TOM CIIy4ae IPUHUMAETCS
c nonpaskamu EBponapiameHnTa; 3) He IPUHUMATh CBOETO PEIUEHUS, YTO 03HAYAET
OTKa3 OT BHECEHHOTO «3aKOHOJATEJIBHOTO IIPOEKTa»: OH HE IPUHUMACTCS.

[Tpoueaypa coTpyaHuuecTBa B U3BECTHOM Mepe npubausuia EBponapiameHT
K TPAAULIMOHHON MOJEIIN MTapIaMEHTCKOTO yupexacHNs. Bo-epBbIxX, paclmpuiics
nepevyeHb BOMPOCOB, MO KOTOPHIM EBponapiiaMeHT noayydus IpaBo paccMaTpuBaTh
IIPOEKTHI PErJIaMEHTOB U TUpeKTHB CoBeTa. Bo-BTOPBIX, yCTAaHOBJIEHHI JIBA YTECHUS,
4yTO MO3BONIMIO EBpomapiameHTy Oojiee NOCIEAOBATENbHO OTCTaMBaTh CBOE
MHeHUe. B-TpeTbux, B oTHOIIEHUAX Mexay EBponapiamenToM 1 COBETOM BBEAECHBI
Ooonee ctporue TpeOoBanus k CoBery. [lIs TNpUHATHUS UM pelleHus,
MPEOJI0JICBAIONIETO OTPUIIATENIbHOE OTHOIIeHWEe EBpomnapnameHTa WM €ro
NOMPaBKH K TMPOEKTY «3aKOHOJATEIbHOTO akKTa», HeOoOXOIuMO JTOOUThCS

eauHornacusi B CoBeTe WM MOJYyYUTh KBATU(PUITUPOBAHHOE OOJBITUHCTBO T'0JIOCOB
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wieHoB CoBeTa. B-4eTBEpTHIX, ONPEACIICHBl TOYHBIE CPOKM BBINOJHEHUS Kak
Esponapnamentom, Tak 1 Coerom n Komuccuei npeanucbBaeMblX UM JE€HCTBAN
(WM OTKa3a OT HUX).

OneHuBas B LEJIOM MPOLELYpPY COTPYAHMUYECTBA, HEOOXOIWMO OTMETHUTb
cienyromee. Kak u npu npoueaype KOHCYJIbTALMMI 3€Ch BaKHYIO POJIb UTPAIOT HE
TOJIBKO YHCTO TMpaBoBble YycioBUsA. COINIACHO YCTaHOBIEHHOMY IMOPSAKY,
OTpHUILIATENbHOE OTHOLIEeHHE EBpomnapiiaMeHTa K BHECEHHOMY aKTy MOJKET OBbITh
npeoosieHo CoBETOM, 3a KOTOPBIM COXPAaHSAETCS MPABO MPUHATHS OKOHYATEIIBHOTO
pemenus. Ho yxe Ha 3TOM 3Tane BBOAUTCs 00s13aTenbHOe yciaoBue: COBET JOIKEH
neiicTBoBarh eauHoriacHo. Ilpouenypa cotpyaHuuecTBa He ociabuiia, a yCUIuia
onpeaeneHHyro 3apucumoctb Cosera u Komuccun ot EBponapiamenra. Koneuso,
II0 CPAaBHEHHUIO C OTHOLICHUSMM MEXAY 3aKOHOAATEIBHONM M MCIOJHUTEIBHOU
BJIACTSIMH B MapJIaMEHTCKOM JEMOKpPAaTUU CUTYaIIMIO B €BPOMEUCKUX COOOIIeCTBaxX
BpsJ JIM HYKHO IepeonieHuBatb. Ho Bce ke TpeOOBaHHME €IUHOTIAcusi BeChbMa
CYLECTBEHHO, MO0 EBpomapiaMeHT MOKET HalTH MUHMMAJIbHYIO HOJACPKKY B
CoBete U TeM CaMbIM OJIOKMPOBATH IPUHATHE HEYTOJHOTO EMY «3aKOHOIATEIILHOTO
akTa». Tak yxe ciyqasocs He pa3. [IpuMedaTesbHO Takke HEKOTOPOE MOBBIILIEHUE
posm Komuccum, KoTopas BHOBb BCTYIIA€T B 3aKOHOJATENBbHBIN MPOLECC KAK €ro
CaMOCTOATENbHBI yYaCTHUK (€l MpemoCTaBIsSeTCs OAUH MECAL I U3Y4YEHUs
pasHornacuit Mmexxny EBponapiamentom u CoBeTom).

[Ipouenypa coTpyaHMYECTBAa NpHAada HOBBIA HMIIYJIbC AKTHBHOCTH
EBpomapiamMeHTa M IOBBICMIJIA €0 pOJIb B 3aKOHOJATENBHOM Iporecce. Cranmn
O0oJiee MHTEHCUBHBIMHU U COJAEpKaTeIbHBIMU OTHOIIEHUs EBpomapiameHTta c
CoeeroMm u Komuccueil. OcoOEHHO aKTHBU3WPOBAINCH pPabOYME KOHTAKTHI
EBponapiamenta ¢ Komuccueit. Cepa ux coTpyIHUUYECTBA CEMOJHS OXBAThIBAET
OOIIyl0 TPaHCHOPTHYIO TMOJIMTUKY, pa3pabOTKy akTOB, PpEryJIUPYIOLINX
nesTenbHOCTh CTPYKTYpHOTO (POHJA, MOJUTHKY B O0JACTH OKPY’KaOIIEH Cpelbl,
npoOJieMbl 0€30MaCHOCTH M 37I0pPOBbSl HA paboueM MeCTe W Psii IPYyTux MpodJieMm.
Opnako 3TO emie He OpsMoe ydacThe EBponapiiaMeHTa B «3aKOHOJATEIBHOM»

Impouccce. OTHIO)IB HC BCC TIIOIpPaBKHM MW  AJOIOJHCHHA, MpCaAlaracMbIC
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EBpomapnamenTom, yuuthiBatoTcs kKak Komuccueit, Tak u ocobeHHO CoBETOM.
[TokazaTenbHO, 4TO 3a IO IOCJIE BBEICHUS POLIEYpbI COTpyaHnYecTBa Komuccus
npunsina 79%, a Coser — 48% momnpaBoK Ha »Tame IEPBOrO YTEHUS U
COOTBETCTBEHHO 56 n 23% — Ha 3Tane BTOPOro YTCHHUS.

bosiee cepbesHble MepBl IO PACIIMPEHUIO NMOJHOMOYMM EBponapnamenrta n
MOBBIIICHUIO €T0 POJIM B MHCTUTYLIMOHHON CUCTEME ObLIM MPEANPUHSITH HAaKaHyHE
noanucaHus MaacTpuXTCKOro JOroBopa. XapakTepHO, YTO, Kak MW Ha
IPEIIIeCTBYIONUX dTanax, HUYTO U3 JOCTUTHYTOTO paHee He ObUIO YIYIIEHO.
KoHcynpTanimoHHass mpoueaypa, paBHO Kak W IpoLeaypa COTPYIHHYECTBA, HE
TOJIbKO OblIa TMOJATBEPXkJACHA, HO W MOJy4yWwia mnojaepkky. B Maactpuxrckom
JIOTOBOpPE KaK Obl CyMMHPYIOTCSI OCHOBHBIE UTOTH MPEAISCTBYIOIIETO PA3BUTHS.

Co BpeMeHeM, OJHAKO, OTHOLIEHHE K ATUM MPOLeAypaM CTaio MeHAThcsa. Ha
MexnpaButeiabCcTBeHHON KoH(pepeHuun 1996—1997 rr. akTuBHO 0OOCY)Iancs
BOIIPOC O COKpAILEHUM KOJMYECTBA MPOLENYDP, ITOCKOJBKY IPOLECC NPHUHATHUSA
peuieHuil Bce Oosiee OCIOXKHAICA M 3amyThiBasicd. MTOrm ObLIM TMOABEACHBI B
AMcTepaaMCKOM JTIOTOBOPE, KOTOPBI B MNPHUHLMIE OTKA3aICi OT MPOLEAYpPbI
corpyaHudectBa. OHa OblIa COXpaHEHA TOJBKO MPU MPUHITHH PEIICHUH,
KACAOIIMXC DKOHOMUYECKOT0 M BAJFOTHOT'O COK03a.

Eme mno MaacTpuxTckoMy JOroBOpYy JA00aBWICSA HOBBIHW U OYEHb
CYILIECTBEHHBIN TPOLEAYPHbIA KOMIIOHEHT: EBpoOIapiiaMeHT CTayi JEHWCTBOBATH B
KaueCcTBEe COy4YacTHUKa mpuHATHs pemieHuil (ct. 189 «by»). Peubr maer, Takum
00pa3om, 0 MpolLeaype COBMECTHOTO MIPUHATHS perieHuil. B u3BectHol Mepe, HO ¢
OOJBIIMMHU OTOBOPKaMU MOXKHO CKa3zaTh, YTO EBpomapiaMeHT MOJydusl Takke
IIPaBO 3aKOHOAATEIBbHOW MHULMATUBBIL. bpulOo ycTaHoBieHO, yto EBpomnapiaMeHT
MOXeT 3aTpeboBaTh oT Komuccuu mnpemioxkeHuss Mo BOIPOCY, KOTOPBIM, Kak
cuMTaeT OOJBIIMHCTBO JEMYTaTOB, B COOTBETCTBUU C J[OrOBOpOM HYKJIaeTcsl B
3aKOHOJIaTEILHOM perynupoBaHuu (cT. 138 «by).

[Ipouenypa COBMECTHOrO TMPUHSATUS PELICHHWM, Kak W IpoLEeAypa
COTPYIHHMYECTBA, C CAMOI0 Hadaja MMeJa HECKOJIbKO JTamnoB. [Ipu sTom nepsbii

3Tal, B CYIIHOCTH, COBIAJaJ C TEM, KOTOPbIA ObLI ONpPEAENeH AJisl KOHCYJIbTALUM.
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OpaHako Ha BTOPOM 3Tarle CUTyalusi KOpeHHbIM 00pa3oM MeHsieTcs. B ciiydae, ecnu
MHeHue EBponapmamenTta pacxoautrcss ¢ MHeHMeM CoBera u EBpomnapiaMeHT
IpelaraeT MNOMPAaBKM K BHECEHHBIM «3aKOHOIATENBbHBIM IpoekTam», CoBery
JaeTCsl TPU Mecsia AJis TOTO, YTOObI ONMPEACNIUTh CBOKO MO3UILIMI0. COBET MOXKET
MPUHATH TOMPABKH KBATH(PHUITMIPOBAHHBIM OONBIIMHCTBOM, a ecinu y Komuccun
€CTb BO3pa)KeHMsI, TO TOJNbKO efauHornacHo. Eciu CoBer He HaOupaeT HY>XHOTO
KOJIMYECTBA TOJIOCOB, HAYMHAETCS COTJIACHUTENbHAs mpoueaypa. OHa BO MHOTOM
«CIHCAaHa» C COIIACUTENIbHOM MpOLEIypbl, KOTOpas YCTaHOBJIEHA W HEPEOKO
MIPUMEHSIETCS B MapJIaAMEHTaX rOCyAapCTB-YJICHOB.

Coznaerca CornacureabHbli KOMUTET, B COCTaB KOTOPOTO BXOJUT PaBHOE
gucio wieHoB oT EBponapinamenTa u ot CoBeTa. AKTUBHYIO pabOTy B paMKax 3TOro
KoMutera rnpoBoauT Komuccus, KoTopas roTOBUT HEOOXOIMMBIE JOKYMEHTBI, HO B
rosiocopanuu B Komurere He yyacTByeT. Eil IpeHa3sHaueHa CBOETO poJa TEHEBAs
poib. CoryiacuTeNnbHOMY KOMUTETY JAAeTcsl IIECTh Henenb A padotel. Ecnu on
JIOCTUraeT KOMIIPOMUCCA, €T0 pellieHne HanpasisieTcs B EBponapnamenT u B CoBer.
s EBponiapiaMeHnTa 3TO paBHOCHIIBHO TPETHEMY UTEHUIO.

Kak Coser, Tak u EBponapiaMeHT mnoJiydyadud IO IIECTh HEAEIb JJIs
paccmotpenust pemieHusi CoriacurenbHoro komuteta. OHM MOTIM  OAOOPHUTH
MPOEKT «3aKOHOJATEIBHOTO aKTa» B pemakuuu CorinacuTeabHOro komurera. s
MOJIOKUTENIBHOTO pelieHus: Borpoca B EBpomnapiamente tpelOyeTcs aOCOIIOTHOE
O00nBIMHCTBO, a2 B CoBeTe — KBaNU(UIIMPOBAHHOE OONBIIMHCTBO TosiocoB. Ecmu
TaKO€ yCJIOBHUE HE COOJII0/IaeTCA B OJHOM U3 3THX OPraHOB, PACCMOTPEHHUE MPOEKTA
«3aKOHOJIATEJIbHOTO AKTa» CHUMAETCS C MTOBECTKHU JHS.

Ocobast cutyamumsi ckiajgbpiBaeTcsi, eciau (CoryacuTeNnbHbIi KOMUTET HE B
COCTOSIHMM BbIpa0OTaTh €AUHYIO MO3UIIMIO U PA3HOIJIACHS COXpaHsAIOTCs. B 3ToM
ciaryyae CoBeT MMeJ MPaBO B TEUEHHUE CIECIYIOUIMX LIECTH MECALIEB BEPHYTHCSA K
PAacCCMOTPEHHIO CBOETO IIPOEKTA, MPEACTABIEHHOr0 B EBpomnapiamMeHT, U NpUHATH
€ero KBaJU(UUUPOBAHHBIM  OOJBUIMHCTBOM TOJIOCOB. B  cBowo  ouepenn

EBpomapnamenT BmpaBe OTMEHHTH Takoe pemenne CoBera aOCOIIOTHBIM
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OOJBIIMHCTBOM TOJIOCOB CBoMX JenytaroB. Ecnu EBponapiameHt He cobeper
TaKoro OOJIBIIMHCTBA FOJIOCOB, MPOEKT COBETa CTAHOBUTCS «3aKOHOM.

OcHoBHBIMH cdepaMu TPUMEHEHUS MPOIEIypPhl COBMECTHOTO MPHUHSTHUS
peumieHuii B cootBeTcTBUM ¢ JloroBopom o EDC cramm: co3gaHne BHYTPEHHETO
peiHka (ct. 100 «a»), mnomaepxkka KynbTypel (cT. 128), mnoauepxka
3apaBooxpaHeHus (cT. 129), mporpaMmsl 3alIUThI OKpYsKatouien cpeasl (. 3 ct. 13
«o»).

[Iponieypa cCOBMECTHOTO IIPUHATHS PELICHUN O3HadaeT Juisi EBponapiiamenTa
O4YeHb MHOTOE€. Eciam mnpexae OKOHYATENIbHOE pEIICHHE IO BCEM BOIPOCaM
npuHagnexano CoBeTy, KOTOpPhII MOI HAacTOSITh Ha CBOEM, JaXe €Cln
EBpomnapiiameHT npuaep:kuBajicsi APyroro MHEHMs, TO Tenepb EBponapiameHT BoO
MHOTHX CIIy4asix CHOCOOEH OTCTOSITh CBOE «HET». JTO, OECCIOPHO, CEPHE3HBIN 1Iar
I10 T €T0 NPEBPAILCHUS B IOJJIMHHO apJIaMEeHTCKOe yupexaeHue. Ho 3ToT myTh
HE U3 KOPOTKUX M Jerkux. CerojiHs UTOr TakoB, yTO EBpomapiaMeHT MOXKET He
JONYCTUTh NPHUHATHE TOIO WM WHOTO «3aKOHOJATENBHOTO aKTa», HO BCE EIIe

JIMIICH IIpaBa CaMOCTOATCIIBHO 3aKOHOAATCIIbCTBOBATD.
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Jlekuus 7. Cyn eBponeicKux coo01mecTn

Cyn eBpomedckux CcoOOIIECTB MpeCTaBiIsieT coO0ll OoauH U3 Haubolee
BAKHBIX U BIUATENIBHBIX MHCTUTYTOB MHTETPAllMU, €T0 MOKHO Ha3BaTh IJIaBHBIM
MIPABOOXPAHUTENBHBIM OPraHOM, CTOSIIIMM Ha CTPAXKE YCTOEB MHTErpAlMU U
OJIHOBPEMEHHO Pa3BUBAIOLINM MPABO COOOIIECTB.

C opnHOU CTOpOHBI, B OpraHu3auud H jedareapHoctd Cyga OTYETIMBO
IPOCMATPUBAIOTCSL TMOJXO/bI, BbIpaOOTaHHBIE B IMPOLIECCE pealu3aluu  Hjen
IPaBOBOrO ToOCyAapcTBa B CTpaHax — yuacTHunax coobmects. Ho Cyn
€BPOIEUCKUX COOOIIECTB OTHIOJb HE TMOBTOPSET IOJIHOCTHIO TPaJAUIIMOHHBIN
HanmoHanbHbIA cyn. C apyroi ctoponsl, Cya eBponencKuX COOOIIECTB HOCUT
MHOTME 4YepThl CyJa MEXKIYHApOAHOM OpraHu3alyy, KOTOPBIM JEHUCTBYET B
YCIOBUSIX COXpaHEHUs 3a BOUIEAIIMMU B €€ COCTaB TOCYJapCTBaMU HX
cyBepenureta. OnHako CyJ eBpONeHCcKUX COOOMIECTB CYHIECTBEHHO OTIMYAETCA
JaXKe OT TAKHUX XOPOILO M3BECTHBIX YUpexKAeHUH, kak MexayHapoansiii cygy OOH
B ['aare (I'ommannus) u EBpomneiickuii cya mo mpaBam yesnoBeka B CtpacOypre
(Dpanius).

OdunuanbHoe HAMMEHOBAaHUE pPACCMATPUBAEMOI0 HWHCTUTYTAa CyAeOHON
Bractu — Court of Justice (cMm. . 1 cT. 4 HoroBopa o EDC). Ctporo rosops, B
PYCCKOM TMEpeBOJE HYXHO ObLIO Obl MMEHOBATh JAHHBIM HHCTUTYT Kak «Cyn
cupaBeasiuBocT». Ho 00b1uHO ToBOpAT npocto o Cyne, Ui, 4TOObl BBIIEIUTH €T0,
o Cyze eBponeickux coooniecTs, uiu o EBponeiickom cyJie.

MectonpeObiBanueM Cyna  eBpOINEWCKUMX COOOIIECTB  OmpeneieH T.
JIrokcemOypr. CHauamna 3To ObUIO Kak Obl Bp€MEHHBIM pelieHneM, HO B KOHIIe 1992
., OBUIO MPUHATO OKOHYATEJIBHOE pelmeHue O TOM, 4To Kak Cyz eBpOIEHCKHX
coobmiectB, Tak 1 Cy epBOMl MHCTAHIUU JOJKHBI TOCTOSHHO HAaXOJIWUTHCS B T.
JIrokcemOypre.

Cyn Obut yupexaeH B EOYC B 1952 1. OH mosiBWICA TOTOMY, 4TO
rocyJapcTBa-4ieHbl, a elle B 00JbIIeil Mepe yriieqoObIBAIOIINE U CTANICIUTEIHbIC

OpeanpusIThs ObLTH 3aMHTEPECOBAHbl B MHCTUTYTE, CIOCOOHOM KOHTPOJMPOBATH
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cobmoaenue ycnosuit Jlororopa o EOYC kak ero yyacTHUKaMu, Tak U OCOOCHHO
BeicliM pyKOBOJSAIIMM OpPraHOM, PEIICHUS W JIEUCTBUS KOTOPOTO BBI3BIBAIIN
KPUTHKY 3a CTPEMJICHHE K >KECTKOMY aJMUHUCTPUPOBAHHUIO. B cooTBeTCTBUM C
[Tapmxckum oropopoM 1951 r. Cyn nomxeH obecreduBaTh «COOJI0ICHUE 3aKOHA
P UCTOJIKOBAHMM W NpUMEHEHHHM HacTosiniero JloroBopa, a Takke MpaBui,
YCTaHOBJICHHBIX C I[EJIbIO €r0 BBITOTHEHUD (CT. 31).

Onbir EOYC Ob11 BoctpuHAT Pumckumu noroBopamu 1957 r. BHauane
IPEeIyCMaTPUBAJIOCh, YTO KaXkJI0€ COOOIMEecTBO OyAeT UMETh CBOM COOCTBEHHBIMH,
oTnenbHBIM cyn. OO0 3TOM TOBOPUJIOCH B MPOEKTax JOTOBOPOB M JaXe B
MOJNUCAHHBIX OpuruHaiax. OIHAKO cpa3y ke Moclie noanucanus [oroBopos o
co3gannu EDC m EBpaTtoma Obuia cocTaBiieHa W B TOT JK€ JCHBH IOJIIHCAHA
KoHBeHIIMSI 0 HEKOTOpBhIX OYIyIIMX HWHCTUTYTaX, HAa OCHOBE KOTOpPOH ObLI
oOpazoBan enuubiii Cyn s Bcex Tpex cooOrmiecTB (cT. 3, 4). B cBoeM HOBOM
coctaBe Cy/1 pa3BepHYJ AKTUBHYIO JEATEIbHOCTD.

B cootBeTcTBUM cO cBouMU mojHOMounsMU Cyj cTaln paccMaTpuBaTh HCKU
Komuccnn mno mnoBoay HapyLIEHWW YCIOBHM YYpPEIWUTENBbHBIX JOIOBOPOB
rocyJlapCTBaMU-4JICHAMHU, a 3aT€éM M HCKU MPaBUTEIBCTB TOCYAapCTB-UJICHOB,
MpoTeCcTOBaBMIMX MpOoTUB JecTBUM Komuccun. Co BpemMeHeM B JeSITEIbLHOCTH
Cyna yBeNIMUMBAJIOCH YHUCIO JEJ, CBSI3aHHBIX C HWCKaMU IOPUIWYECKUX U
dbuznyeckux i, B OOJBIIMHCTBE CiydyaeB M3 cdepbl YacTHOro Ou3Heca.
MaacTpuxTCcKuii 10roBOp HE TOJBKO MOATBEPAWI, HO U MoauepkHyJs poib Cyna,
NpUJaB €My JOINOJHUTEIbHbIC TOJHOMOYHS, B TOM YHCIE€ U TaKue, KOTOPhIC
MO3BOJISUIM HajlaraTh CAHKIIMU Ha TOCYJapCTBA-WICHBI, HE BBIMOJHSIOUIAE €ro
pelIeHus.

B cBoem paszputum Cyn oTpaxkaq BC€ NEPUNETUH B KU3HU COOOIIECTB.
[TossBnenne Cyna B HMHCTUTYIIMOHHOM CHCTEME COOOIIECTB C CamMoro Hadaia
CIIyKWJIO OJHUM U3 HanOoJiee 4acTo MPUBOIUMBIX apTyMEHTOB B TOJIb3Y BBIBOJIA O
MPEUMYIIECTBEHHO MyOJUYHO-TIPABOBOM MIPUPOJIE COOOIIECTB.

Cynebnas BiacTh B COOOIIECTBAX COCTOSJIACH MPAKTHUYECKH TI0 BCEM

napameTrpam. OHa JIoKa3zajga CBOIO JOCTATOYHO YBEPEHHYIO) CaMOCTOSTEILHOCTh H
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HE3aBHCUMOCTh OT TOCYJIapCTB-WICHOB, MpHOOpeNa BeCbMa 3HAYUTEIbHBIN
aBTOpuUTeT. BMecTe ¢ TeM He ciemyer 3a0miBath, uro Cynm ObUT M ocTaercs
UHCTUTYTOM MEXIYHAapOJHOM OpraHu3alud. JTO OTpakaeTcs Ha MOPSAIKE €ro
dbopMUpOBaHUS, HA KOMIIETCHIINH, a TAK)KE Ha MPOIIECCYATbHBIX MTPaBUIaX.

Oo6mast xapaktepuctuka Cyna eBpONEHCKHX COOOIIECTB HE MOXKET He
BKIItOUNTh Te3uc o ponu Cyaa B mpaBoTBopuecTBe. MHorue pemenusi Cyna
ompeaenuian 0a30BbIE TPUHIMUIBI TMpaBa coobmiecTB. OTBET Ha BOMPOC O
COOTHOILIEHUH MpaBa COOOIIECTB U HAIIMOHAIBHOIO IpaBa J1aH B peumeHuun Cynia no
neny Van Gend en Loos (1965). B atom pemienuu 6bi1a chopmyIMpoBaHa Ujies o
OpssIMOM ~ JICCTBHM TpaBa COOOIIECTB B TocCynapcTBax-wieHaxX. [lpuHImm
BEPXOBEHCTBA IIpaBa coO0IIeCTB ObUT yTBEp:K/IeH B perieHuu 1o aeny Costa/ ENEL
(1964). B 3TOT psn BaXHEHIIMX pEIIEHUN, OMpeaeMBIIMX 0c000€ MECTO TpaBa
CO00I1IeCTB, BXOASIT TaKXke pelleHus no aenam Internationale Handelsgesellschaft,
Simmental II, Luticke, Uto kacaeTcsi TOJKOBaHUS yUpe-IUTEIbHBIX JOTOBOPOB, TO
caenyet oOpamatees K penienusM Cyna o aenam Getreideeinheiten, Gravier, Van
Amcide, Morson, Cassis de Diyon. O pasrpaHM4eHHH KOMIETEHIIUU MEXKIY
COO0IIeCTBaMU U TOCYJAapCTBAMH-WICHAMH TOBOPAT pelIeHus mo femnam Algera,
FEDECHAR. MoxHO mnpuBecTH mOpuMepbl MHOTHX Jpyrux pemenuid Cyna,
CTaBIIMX «KJIACCUYECKUMI» B MIpaBe COOOIIECTB,

BMmecte ¢ Tem ciemyeT OTMETUTh, YTO MpaBOTBOpUYecKas akTHBHOCTH Cyra
pa3BHUBaeTCd HEPAaBHOMEPHO, 3a MEPUOJIaMU MOBBIIICHHONW AKTUBHOCTH CIIEAYIOT
cnanpl. [Ipuunaet 6osee «ckpomMHOro» noseneHus: Cyaa KpOITCS CKOPEE B TOM, YTO
NOTPEOHOCTH B MCIIOIB30BAHUH TPABOTBOPUYECKOTo MoTeHnuana Cyaa onrynanach
Haubosiee CUJIbHO MMEHHO Ha paHHMX J3Tamax MHTerpauuu. Torma TpeboBajoch
OBICTPO JaThb OTBET HAa MHOTHE HOBBIE€ BOIIPOCHI, BBIABUTABIINECS C
pa3BepThIBaHHEeM HHTETpaiii. Cero iHs MPUHITUITHAILHBIC BOIIPOCHI ITPABOITOPSIIKA
COO0ILIECTB B OCHOBHOM U TIJIaBHOM peIlIeHbl, a 06e3 ocoboii HamoOHocTn Cynmy
HEe3a4eM 3aHMMAaThCs ITUM JeloM. He ciieyer nckiouaTh, OJHAKO, 9YTO HA HOBOM
BUTKE pa3BuTHs uHTErparuu Cyay BHOBb MPUJIETCS PEIIATh CIOKHEHIITNE BOPOCHI

IIpaBa, MIOCTAaBJICHHLIC BPCMCHCM.
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Bpewms, B yacTHocTH, noTpeboBano yscHeHus: ¢pyHkuuid Cyna eBpornencKux
cooO1iecTB B oTHoIeHUH EBpomneiickoro coro3a. [1o atomy nosoay Cyn npussit 22
Mas 1995 r. cnenunanbHOE pelnieHue, B KOTOPOM OTMETWII, YTO, MOCKOJIbKY Coro3
co311aH cool1iecTBamu, MMEIOIIUMHU MOJIHYIO paBOCYyOBEKTHOCTD,
COOTBETCTBYIOIINE TPaBUJIa, YCTAHOBJICHHbIE COOOLIECTBAMH MPUMEHHUTEIHHO K
Cotozy, 00s3aTeNbHbI KaK JJI1 OPraHoB COOOIIECTB, TaK U IS JIML, Y4aCTBYIOLINX
B COOTBETCTBYIOIIMX IpaBooTHomeHusX. Cyza, 3amaga KOTOPOrO COCTOMT B
oOecrieueHnr COOJIO/IEHUs TpaBa MyTeM TOJKOBAaHUS U NMPUMEHEHHS JOTOBOPOB,
00s13aH CIEAUTHh 332 MPABOMEPHOCTHIO NEHCTBUM M €AMHOOOpa3MeM MPUMEHEHUS
00IIIMX MpPaBUJI, yCTAHOBJIEHHBIX JIOTOBOPaMHU.

[Tonoxenus: ydpeauTeNbHbIX JOroBOpOB, Kacarommuecss Cyaa eBpOIEenCKUX
COOOIIEeCTB, OKa3aJduCh B 4Yucie Haubosiee ycroWuuBbix. He moasepriackh
U3MEHEHUsIM UM CTaThs, omnpexaesnstomas HazHaueHue Cyna: «Cyxa oOecneunBaet
coxpaHeHue enuHooOpasus npaBa CooOliecTBa Mpu TOJIKOBAHUUA M MPUMEHEHUU
Hacrosiero Jlorosopa» (ct. 31 JloroBopa o EOYC, ct. 164 [Joroopa o EQC, cr.
36 lorosopa o EBparome).

[IpaBo co0011I€CTB MOHUMAETCA B 3TOM CTaThe KakK:

1)COBOKYITHOCTB YUPEIUTEIBHBIX JOTOBOPOB, T.€. IEPBUYHOE NIPABO;

2)BTOpPUYHOE MTPaBO, OCHOBAHHOE Ha yUPEIUTEIbHBIX IOTOBOPAX;

3)MeXyHApOAHbIE TOTOBOPbI, 3aAKIIOYEHHBIE COOOIIECTBAMU B COOTBETCTBUU
C YUPEIUTEIbHBIMH JIOTOBOPAMH, T.€. TO K€ BTOPUUHOE MIPaBo;
4)o0uienpu3HaHHbIE PUHIUIIBI PABa.

B AmcrepaamckoM poroBope topucaukius Cyaa Oblia pacuiMpeHa TakKuM
o0pa3oM, 4TO B He€ BOILIM BONPOCH COTPYJHUYECTBA TOCYJapCTB—UJICHOB
EBpomnelickoro coro3a B paMKax «TpeTheil omopel» — B cdepe MnpaBOBOTO
COTPYJIHUYECTBA U BHYTPEHHUX JeJl. Peub UJeT o npeaBapuTEeIbHBIX PEIICHUX O
BOMPOCY O IOPUANYECKON CUJIE U UHTEPIPETALUU CTPYKTYPHBIX U UHBIX PEUICHUH,
UMHTEPHPETALUA KOHBEHUUH, a TAKXKE O IOPUANYECKON CHIIe U UHTEPIPETALUN MEP

110 UX IIPUMCHCHHIO.
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B cooTBercTBHM € NEHCTBYIOIMMH IpaBoBbIMU akTamu Cyxa paccMaTrpuBaer
Ha CBOMX 3aCEAaHMAX CIEAYIOIINE BUABI HCKOB:

1)U ckn Komuccenn k rocyjapcTBaM-4JIeHaM, YKIOHSIIOIUMCS OT BBIIIOJTHEHUS
KaKuX-1100 00s13aTeNIbCTB, BO3JIOKEHHBIX HA HUX YUPEIUTEIbHBIMU JI0TOBOPAMHU.
[IpensapurensHo Komuccuss OOJDKHA KaXAbld pa3 JaBaTb MOTUBHUPOBAHHOE
3aKJIIOUYECHHE 10 TAKOMY IOBOJY, IIPEAOCTABUB 3aMHTEPECOBAHHOMY I'OCYIapCTBY-
YIEHY BO3MOXHOCTb BBICKa3aTh CBOM COOOpakeHUs. TOJNBKO B ciydae, €Ciu
roCy/apCTBO-WIEH, O KOTOPOM HJET pedb, OCTaBUT 03 BHUMaHUs 3aKJIIOYCHHE
KoMuccnn B TedeHHE OIPENEIEHHOIO CPOKa, yCTaHOBJIEHHOro Kommuccuen, oHa
MoxkeT oOopatuthesi B Cy/i.

2)Mcku rocy1apCTB-YWICHOB K JPYTUM rOCy/1apCTBaM-4IeHaM, KOTOpPbIE, 110 UX
MHEHHUIO, YKIJIOHSIOTCSI OT BBINOJHEHUS 00S3aTE€NbCTB M0 yUPEAUTEIbHBIM
noroBopam. Obpamiennto B CyJl 0HOTO rocyAapcTBa-ujieHa ¢ UCKOM K APYyTromy
roCylapCTBy-4J€Hy, OCHOBAaHHO€ Ha MPEANOJaracéMoOM HapyLWIEHWH OTHUM
MOCJIETHUM 0053aTeNIbCTB, BBITEKAIOIIUX U3 YUPEAUTEIbHBIX JIOTOBOPOB, JAOJHKHO
IpeaIecTBOBAaTh IpeABapuTenbHoe oOpamienne B Komuccuio 1o JaHHOMY
BOIIPOCY.

3)Ucku, CBA3aHHBIE C OCYIIECTBIEHHEM HAA30pa 3a 3aKOHHOCTBIO AKTOB,
OPUHATHIX coBMeCTHO EBponapiamentoM u CosetroM, aktoB Coera, Komuccuu n
Eaunoro eBpomneiickoro 0anka, MCKIIIOUask pEKOMEHAAIMHU U 3aKIIFOUEHHUS, a TAKKe
akToB EBpomapisiaMeHTa, NpeIHAa3HAYCHHBIX OKa3aTb IIPABOBOE BO3JCHCTBUE Ha
TpeThu cTpanbl. C 310 nenpto Cya paccMaTpUBaeT UCKHU, BO30YkaeHHbIe COBETOM
nwim  Komucenenh mno MoOTHBaM  OTCYTCTBUS ~ KOMIETEHLHMH, HAPYLIEHUS
CYLIECTBEHHBIX  TpeOOBaHMW  MPOLEAYPHOrO  XapakTepa, HapyLIEHUs
YUYPEIUTENBHBIX JTOTOBOPOB WJIM IIPABOBBIX HOPM, CBSI3aHHBIX C UX BBIITOJHEHUEM,
WIN 3JI0YTIOTPEOIEHUS BIACTHBIMU MTOJTHOMOYHUSMHU.

4)ckn, IIPEBABISIEMBIE EBpomnapiiamentom 151 EBponenickum
MHBECTULIMOHHBIM OAHKOM C 1LI€JIbIO 3alIUThl CBOMX MPEPOTaATUB.

S)Ucku Qu3muecKux WU IOPUAMYECKUX JIMI, OCHApUBAIOIIUX PELICHHUS,

KOTOPBIC MPHHATHI IICPCOHAIILHO B OTHOHICHHHM TOI'O WJIKM HMHOI'O JiMId, a TAaKKEe
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pelLIeHUs], aApECOBAaHHbIE IPYroMy JIMIly, HO TEM HE MEHEE HENOCPEICTBEHHO
3aTParuBaroIIME NEPBOE JIUIIO.

6)Ucku, kacaromuecs: BO3MeIIeHus yiepda B COOTBETCTBUH C BHEJOTOBOPHOM
OTBETCTBEHHOCThIO c000mIecTB. B aTomM ciaydae CooOIecTBO, COTJIACHO OOUIUM
IpPUHIMIAM [paBa, ACHCTBYIOLIMM BO BCEX TIOCYIAapCTBAX-UJIEHAX, BO3MEIAET
yiiep0, TpUUMHEHHBIA €ro0 MHCTUTYTaMH WJIU CITY>KalllUMU MPU UCTIOJTHEHUH UMHU
cBoux oOs3aHHOCTeH. Te ke caMble MpaBuja JICUCTBYIOT B OTHOIICHHH YyIepoa,
npuuuHEeHHOTo EBponeickuM HHBECTUIIMOHHBIM OaHKOM UJTH €T0 CITyXKallluMU IpU
UCITOJIHEHUH UMM CBOUX O0S3aHHOCTEM.

T)Ucku, mnpenbsBisgeMble AJIMHUHUCTPATUBHBIM cOBeTOM EBpormeiickoro
MHBECTUIIMOHHOTO 0aHKa K rocyJapCTBaM-4JieHaM B CBSI3HM C BBITIOJIHEHUEM HMHU
00513aTeNIbCTB, BHITEKAIOMIUX U3 Y cTaBa EBpornelickoro MHBECTUIIMOHHOTO OaHKa.

8)cku rocynapcTB-wieHOB, Komuccnun W AJMUHUCTPaTUBHOTO COBETA
EBpomeiickoro wHBECTUIIMOHHOTO ©OaHka 10 moBoxay pemieHuit CoBera
YOPABJISIFOIIMX 3TOT0 OAaHKa.

9MUcku rocymapctB-uiecHoOB u Komuccun 10O TOBOLYy  pelICHUI
AJIMUHHCTpaTUBHOTO coBeTa EBpomeiickoro mHBecTHUIIMOHHOTO Oanka. (Takue
UCKH MOTYyT BHOCUTBHCS B CyJa TOJBKO B CBSI3M C HECOOTBETCTBHEM IPOLELYPE,
npeaycMoTpeHHo YcraBoM banka.)

10)Ucku, npenbssiasiemMble CoBeToM EBpomneickoro meHTpaabHOTO OaHKa K
HAI[MOHAJIbHBIM IIEHTPAIbHBIM OaHKaM B CBSI3H C BHIMIOJHEHUEM UMU 00513aTENNbCTB,
BBITEKAIOIINUX M3 MaacTpUXTCKOro AOroBopa U YcraBa EBpOIEUCKON CUCTEMBI
LEHTPaJIbHBIX OAHKOB.

Bce Gonbuiee mecto B aestensHocTd Cylla 3aHMMAET MPUHATHE PELICHUM B
NperoJuIuaibHOM TNopsake (mpeasaputenbHbie pemieHus). CoOTBETCTBYIOIINE
nosHoMounst Cyna npexnycmorpensl B crtatee 177 JloroBopa o EQC, cratee 150
JloroBopa o EBparome u (B HECKOJIBKO HHOM M3JI0’KeHUU) B cTathe 41 JforoBopa o
EOVYC. Cya noJIHOMOYEH IPUHUMATh TAKUE PELICHHUS 10 BOIPOCAaM, KaCarOIIUMCS:

a)TOJIKOBAHUSI YUPEAUTENBHBIX JOTOBOPOB;
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0)eHCTBUTENILHOCTH U TOJKOBAHMSI AKTOB, MPUHUMAEMBIX HMHCTUTYTaMH W
JPYTUMHU OpraHaMu cooOIIecTB U EBpOIelcKUM IIEeHTPaIbHBIM OaHKOM;

B)TOJIKOBAaHUSl YCTaBOB OpraHM3alMii, co3naBaeMbix COBETOM, €CIIM TaKOBOE
PEIyCMOTPEHO ATUMHU yCTaBaMHU.

Ecnu momoOHBIN BOmpoc BCTaHET MeEpell KaKUM-TUOO CyJAOM OIHOTO U3
rOCy/apCTB-UJICHOB U 3TOT CyJ COYTET HEOOXOAMMBIM HMETh COOTBETCTBYIOIIEE
pazbscHsroniee pemeHue Cyaa cooO1iecTB, 4ToObl IPUHATH COOCTBEHHOE PEIIICHHE
10 JTaHHOMY BOIIPOCY, OH MOKeT oOpaTuThcsi B Cya cooOIIecTB ¢ MpochOoii
BBIHECTH TPeOYIOLIEeCs EMY Ha 3TOT CUET PellCHHUE.

Ecin oauH ©3 OSTHUX BOMPOCOB BO3HUKAET B Jieje, HaXOSIMIEMCs Ha
paccCMOTpPEHUH B CYJIEeOHOW HMHCTAHIMU KaKoro-iubo M3 TrocyJapCTB-UJICHOB,
pelIeHre KOTOpOHl B COOTBETCTBHM C HAIIMOHAIBHBIM MPABOM HE TOJICKUT
00KaJIoBaHUIO, TO B 3TOM cliydae oOpallleHue JaHHOH cyaeOHoN nHcTaHuuu B Cyn
COOOILIECTB SABJSETCS 00513aTEIbHBIM.

OTtnenpHOE HampaBiieHUE B AesaTenbHOCTH Cyla eBPOMEeNCKIX COOOIECTB —
paccMoTpeHue apOuTpakHbix fAen. Cya KOMIIETEHTEH NPUHUMATh PEHIeHHs Ha
OCHOBE apOUTPaKHON OTOBOPKH, COAEPIKAIICHCS B MyOIMYHO-TTPABOBOM JIOTOBOPE
WJIM YaCTHOTIPABOBOM KOHTPAKTE, KOTOPBIE 3aKIIOYAIOTCS COOOIIECTBAMU MITH OT X
uMeHHu. CyJ1 KOMIIETEHTEH NMPUHUMATh PEIICHUS 0 JI0O0OMY CIIOPY, BO3HUKIIEMY
MEXIYy TOCydapCTBaMU-WIEHAMH II0 TOBOAY COJICPXKAHUS YUIPEIUTEIbHBIX
JIOTOBOPOB, MpPH YCJIOBUH, YTO TOCYIapCTBa-WIEHbl COTJACHJINCh MNOJYHMHHUTH
pasperienue crnopoB ropucaukinuu Cyna Ha ocHoBaHuU [loroBopa 06 apOuTpakHOM
pazouparennctBe (cT. 181, 182 JloroBopa o EQC).

C coznanuem Cyga nepBoi HHCTAHIIMHM B COOOIIECTBAaX CIOKUIACH CyeOHas
CUCTEMa, cocTosimjas M3 JABYX 3BE€HbeB. B atoil cucreme Cyj €BpONEUCKHX
COOOILIECTB BHINONHAET (YHKIUM KaCCAlMOHHOTO Cyna mo otHouueHuto k Cyay
nepBoi MHCTaHUUU. COOTBETCTBYIOIIEE MOJIOKEHUE 3a(UKCUPOBAHO B IyHKTE |
cratbm 168 «a» MaacTpuxTCKOro Ha0roBopa, TIJI€ CKa3aHO, YTO IIPaBOBOE
coaeprkanue pemeHuii Cyaa nepBoil MHCTaHLIMK MOXET ObITh 003kanoBaHo B CyJie

€BPOINEUCKUX COOOIIECTB B COOTBETCTBUM C YCJIOBHUSIMHU, ONPEIECICHHBIMU B €0
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VYcerae. Kak W3BECTHO, CyTh KacCCallMOHHOIO TMOpsAJIKa NE€pecMoTpa el
3aKIIFOYAETCS B TOM, YTO NPOBEPKA PEUICHUN CyJa HUXKECTOSIIEH WHCTAaHLIHUU
OTpaHMYE€HA TOJIBKO BONpPOCAMHU TIpaBa — KaK MaTepUalbHOTO, TaK U
npoleccyaibHoro. KaccallmoHHbIN Cy1 He BXOAUT B (haKTHUECKUE 00CTOSATEIhCTBA
nena.

Haxonen, Cya eBpomeickux cooOIIecTB HAJCIEH COOTBETCTBYIOIIMMHU
KOHCYJIbTATUBHBIMU (QyHKUUSIMU. OHU CBSI3aHBI C 3aKJIIOYEHHUEM COOOLIECTBAMU
COTJIAIIEHU C TPEThUMH TOCYJapCTBAMU U MEXKAYHAPOIHBIMU OpraHU3AIUSIMH.
[leperoBopsl 1O MOBOAY TaKHUX coIamieHu BexayTcsa Komuccuen, camu
coramienus 3akiaodaroTcesi CoeroM. Uto xke kacaercs Cyja, TO €ro pojib COCTOUT
B TOM, 4TOOBI 1o 3ampocy CoBera, Komuccun wim rocynapcrBa-ujieHa 3apaHee
JlaBaTh 3aKjr0YeHrue (MHEHHE) O COBMECTUMOCTH MPETyCMOTPEHHOTO COTJIAIICHHUS
C TIOJIOKEHHMSIMU YUPEIUTENbHBIX JOroBOopoB. 3akitoueHne Cyga wumeer
MPAKTUYECKU PEIIAIOIEE 3HAUCHUE.

[IpuBeneHHbIN BbllIE nepeyeHb noHoMounii Cyia eBponecKkux cooOIecTB
TOBOPUT O €ro OOBEMHOW W Pa3HOIUIAHOBOW jesTenbHOCTU. CyJ €BpOIEHCKUX
COOOIIECTB OCYIIECTBISIET (YHKIMU, XapaKTepHbIC [JII KOHCTUTYIIMOHHOTO,
aAMUHUCTpAaTUBHOTO cyna, Cya OCymecTBIseT (PyHKITUHU, TTO3BOJISIONTNE TOBOPUTH
0 HEM KakK B KaKOW-TO Mepe 00 YroJIOBHOM M JHUCIMIUIMHAPHOM CYJEe, Cpenu
nonHomounit Cyaa HMEITCS U Takhe, KOTOpble NPEAONPENEIIOT €ro
GyHKIIMOHUPOBAHUE B KAYECTBE TpaskIaHCcKoro cyaa, Cy1 eBpOmecKrux COOOIIECTB
BBICTyIAaeT Kak apOutpaxkHbiii cyn, Cya eBpONeMCcCKUX COOOIIECTB SIBJISETCS IO
oTHoteHuo K Cyay NepBOil MHCTAHIIMU KaCCallUOHHBIM CyJ10M, Cy1 BEICTYyTIaeT Kak
KOHCYJIbTATUBHBIN OpTraH, 3aKIIF0OUEHUI0 KOTOPOTO MPUAAETCs 0co0ast IopuIndecKas
cuja. 3aKI0YeHUe BO MHOTUX OTHOIIEHHUSX MTPUOOpETAET 00s13aTeIbHBIN XapaKkTep.

Cyn eBpornencKkux coOoOIIECTB TOCTPOEH IO KJIacCHYecKuM KaHoHaMm Ho Takas
XapaKTEPUCTHKA HYKIAETCS B U3BECTHOM YTOUHEHUHU, MO0 cama MOJIEIb Cy/1a 3HAeT
HeCcKoJIbKO Moaudukanui. B nannom ciydae Cyj1 HATOMUHAET KOHTUHEHTAJIbHYIO,

a TouHee — (hpaHILy3CKYI0 Cy1e0HYIO MOZIENb. DTO BO MHOTOM IIPEIOTPEEIICHO HE
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TOJIKO TOHM poJib0 KOTOopyto PpaHIMs urpajia Ha paHHUX ATalnax UHTErpaluu, HO U
COCTAaBOM «IIECTepKn», coctaBuBiiel cHadasia EOYC, a 3atem EDC u EBpaTom.

3. CocTaB u nopsiioK GOpMUPOBAHUS

Yucino uneHos Cyia v OpsIOK UX HA3HAYEHUSI OIIPENIETIEHBI B YUPEIUTENBHBIX
norosopax (ct. 32 Jloroopa o EOYC, ct. 165 JloroBopa o EQC, ct. 137 JloroBopa
o EBpatome). Ho ecnu nmopsiiok Ha3Ha4Y€HHUsI Cy/A€ HE MOJABEPrajicsd U3MEHEHUSM,
TO KOJINYECTBEHHBbIN cocTaB Cyna NpuXoAUIIOCh HE pa3 nepecmaTpuBath. [lo mepe
TOTO KaK pacUIMPsIIUCh COOOILIECTBa, @ 3TO MPOUCXOAUIIO HEOJTHOKPATHO, POCIIO
yucyo uineHoB Cyna. XoTs HUIAE B yYPEAUTEIbHBIX JOIOBOPAX HE 3allMCAaHO, Ha
MpaKkTUKe J0 CHUX MOp JACUCTBYeT He3blbieMoe MpaBuio: uucio wieHoB Cyna
3aBUCHUT OT YHCJIA TOCYIapCTB-WICHOB; ITPU 3TOM YHCJIO CYAEH COBIALAET C YUCIOM
rocyJapCTB-4YJI€HOB.

Tenepsp, xorga B cooduiecTBax o0beArHEHb! 15 rocynapcts, Cya COCTOUT U3
15 cyneii u IeBSITH reHEpaJbHBIX aJBOKATOB. EciM 4MCIIO Cyaell COOTBETCTBYET
YHUCIy CTPaH, BXOJSALIMX B COOOLIECTBA, TO T€HEPAIbHBIX aJBOKATOB BCEr/ia ObLIO
MEHBIIIE, YEM CYJIEH.

[Ipu ycnoBuu coxpaHEHHUs HBIHEIIHEro MOpsijaka B OmmkaiimeM Oyayliem
MO>XHO OKHJATh OYEPEIHOTO, W NPUTOM BECHMA 3HAYUTEIIBHOIO, YBEJIWYEHUS
cocraBa Cyna. Takas nepcrnekTuBa, OTHAKO, BBI3BIBAET PA3HOPEUHBBIE OTKIUKH.

EcTp elie 0lHO HEMAJIOBAXKHOE COOOpa)KE€HUE, 3aKII0YAIoIIeecs B TOM, YTO
Cya nomkeH ObITh He OJIMTUYECKUM, a YUCTO MPOodhecCHnOHATbHBIM, IOPUANYECKUM
yuUpexaeHueM. ITO 3HAYUT, YTO TMpU €ro (OPMUPOBAHUU HEOOXOAUMO
PYKOBOJICTBOBATbCSl HE CTOJIBKO MPEJACTABUTEIBCKUMH U TeorpapuyecKuMu
KPUTEPUSMHU, CKOJIbKO MHTEpecaMH oOecriedeHHs Bbicoyailliel KBaau(puKaluu u
aBTOPUTETA €r0 YJICHOB.

Bo03MOXHOCTE yBenuueHHs 4MCIeHHOro cocraBa Cyza mpsiMO OTOBOpEHA.
HeoOxomumo mnpexnae Bcero, ytoObl cam Cyn oOpatuincs B CoBeT ¢ TakuM
xonaraictBoM. Ha ero ocHoBanuu CoBeT BIipaBe NPUHATH pelIeHUE 00 YBEIMYEHUN

quciia cyz[eﬁ U BHECTH B 3TOU CBSI3U HCO6XOI[I/IMI>IG N3MCHCHUA B COOTBCTCTBYIOIIIHC
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cratbu [loroBopa. C ydeTtoM BaxHOCTH NpuHHUMaeMoro COBETOM peleHus
YCTaHOBJICHO, YTO OHO JOJIKHO OBITh MPUHATO €AMHOTIACHO.

Paznenenne cocraBa Cyma Ha cynel W TeHEpalbHBIX aJBOKATOB HE OBLIO
HOBOBBeJleHHueM. [lo100Has Mojienb opraHu3aluy Cyaa JaBHO CYIIECTBYET B psJie
ctpan 3anagHoi EBponbl (@pannus, benbrus, ['omnanaus). Eciau ctatyc cyapu He
HYKJA€TCs B Pa3bACHEHUSAX, TO CTAaTyC TEHEPAIbHOIO aJBOKaTa BeChMa
cBOe0oOpa3eH, n0O ero rIaBHOE Ha3HAUYCHHE 3aKIII0YAETCSl B TOM, YTOOBI IPOBO-UTh
PEABAPUTEILHO, 10 PACCMOTPEHUS Jela CYIbSIMU, COOCTBEHHOE HE3aBHCHMOE
UCCJIeIOBAHNUE JJAHHOTO Jea.

['eHepanbHBIM aABOKAT «O00S3aH TPEACTaBUTh HA OTKPBITOM CYJIeOHOM
3aCelaHUH COBEPIIEHHO OECIPUCTPACTHOE, HE3aBUCHUMOE W MOTHBHUPOBAHHOE
3aKJII0YEHUE Mo Jeiy, paccMarpuBaeMoMy CylioM, 4TOObI OMOYb MOCIEAHEMY
BBITIOJTHUTH CBOIO 3ajauy...» (cT. 166 JoroBopa o EDC). I'enepaibHblil agBOKar,
TakuM 00pa3oM, OOJIbIIIE BCErO0 CPAaBHUM C CYAbEH, TOTOBAIIMM JIeTI0 K
PacCMOTPEHHIO Ha CyJIeOHOM 3aceqaHuu. Ero posb MOJHOCTBIO MCUEPIBIBACTCS C
npeactasieHnemM Cyry CBOEro UCCIIeIOBaHUS Aea.

Craryc cyneid M TeHEpalbHBIX aJBOKATOB OJIMHAKOB B (DUHAHCOBOM
OTHONIIEHUH — y HHUX OJIMHAKOBOE >KAJIOBAaHbE M OJHA M Ta K€ YHCICHHOCTh
BCIIOMOTATENILHOTO TIepcoHasa (TpH IOpUCTa, Tpu cekperaps, modep). U Bce xe
MOJIOKEHHE CyIbU TIpeanouTuTenbHee. O0 3ToM yOeaUTEeNbHO TOBOPUT MPAKTHKA,
3HAIOIIAasl HECKOJBKO CIy4YaeB Mepexojia TeHEPATbHBIX aJIBOKATOB B CyAbH, HO HE
Jarolas mpuMepa ABMKEHUsI B 00paTHOM HampaBJICHUHU.

3aKoyeHue TEeHEepaIbHOrO aJBOKaTa HMMEET OYeHb OOJIbLIOE 3HAYEHHE.
['eHepanbHble aaBOKATBHI HE CBA3aHBI KECTKUMHM paMKaMH Jejla ¥ MOTYT
paccMmaTpuBaTh BOIPOCHI, TPSAMO He TocTtaBiieHHbIe Tniepes; CyaoMm cropoHamu. B
MOIABJISIIOIIEM OOJIBITMHCTBE ciiydaeB CyJl MPUHUMAET PEIISHUs, COBIAIAIONINE C
3aKJTIOYEHUSIMUA T€HEPAIBHBIX aJIBOKATOB.

[Topsimok Ha3HAYEHUs CyJeld M TeHEPATbHBIX aJBOKATOB BO MHOTOM CXOJXKH.
Kputepuu orGopa H3I0XKEHBI B yUPEIUTEIBHBIX JOTOBOPAX C y4ETOM HOPM U

TpaguUUid BCEX TrocylapcTB-wieHOB. Kak ckazaHo, Hampumep, B crarbe 167
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Horosopa o EDC, cynps u reHepajibHble aJBOKAaThl Ha3HA4yalOTCd W3 JIMII,
HE3aBUCUMOCTh KOTOPBIX HE BBI3BIBAET COMHEHUH U KOTOpbIe 00JagaroT
KauecTBaMH, TPEOyEeMbIMU /111 HA3HAUCHHUS B CBOUX CTPaHaX Ha BBICIIUE CYJCOHBIC
nocTsl. KanauaaTsl 10KHBI OBITH U3 YKCIIA FOPUCTOB, BEICOUalIas KBaMpukanus
KOTOPBIX SIBJISIETCS] OOIIETPU3HAHHOM.

CyIbu 1 TeHepaibHbIe aIBOKATHI B CAMOI'O Hayalla U 10 CUX IOp Ha3HAYaI0TCs
10 B3aMMHOMY COIJIACHIO NMPABUTEIBCTB TOCyAapcTB-wieHOB. CTporo roBops, B
YUPEIUTENbHBIX JOTOBOPAX HUYErO HE CKA3aHO O TOM, YTO Ka)J0€ rocydapCcTBO-
4JIeH UMEET cBoe MocTossHHOe MecTo B Cyze. TeopeThuecku MOKHO Ha3HAYUTH B
Cy 1 HECKOJIBKO IOPUCTOB U3 OJHOM U TOM ke cTpaHbl. Ho mogo0HbIe cCOOOpakeHus
SIBHO HE BITUCBHIBAIOTCS B PEIbHYI0 00CTaHOBKY. Henrcanoe mpaBuiio «0T Kaxa0To
rocyJapcTBa-ujieHa IO CyJbe» CTPOTO M IOCJEI0BAaTEIbHO COONIOAAETCS Ha
MPaKTHKE.

B oTHOmIeHMM TEeHEpalbHBIX aJBOKATOB JCHCTBYIOT JApYrHe HOPMBI U
Tpaguiuu. Ha mpakTuke CI0XKHIOCHh HETJACHOE MPaBWIO, MO KOTOPOMY YEThIpe
MecTa OTAaroTcs HauOosiee KpymHbIM cTpaHam (I'epmanus, BemukxoOpurtanus,
Opannus, Utanus). OcTaibHbIe AT MECT T€HEPABHBIX aJBOKATOB 3aMEIIAOTCS
MPEACTaBUTEIISIMU IPYTUX CTPAH B MOPSAKE POTAIIUU.

[TockonbKy HM OJTHO U3 TPEITIOKEHUN HAIIMOHATBHBIX TTPABUTENHCTB HE OBLIO
HE TOJIbKO OTBEPTHYTO, MO U Ja)K€ OCIOPEHO, TO MOXKHO CUUTATh, YTO CYJbU U
reHepaJIbHbIE aIBOKATHI HA3HAYAIOTCS OKOHYATEIIbHO CBOMMH TTPABUTEIHCTBAMMU.

Cynbu Ha3HAYAIOTCA Ha MIECTh JIeT. [Ipu 3TOM Kaxpie TpH rojia TPOUCXOIUT
yacTU4YHOE 0OHOBIeHHE cocTaBa Cyna: mOOYEPeHO TOJKHBI CMEHSIThCS CEMb, a B
CJIEeAYIOIUI pa3 — BOCEMb CyEH U, COOTBETCTBEHHO, YETHIPE U MATh F€HEPATbHBIX
anBokatoB. Cyabu U TeHepalbHbIC aABOKATHI, CPOK MOJTHOMOUYUM KOTOPHIX HCTEK,
MOTYT OBITh TIepeHa3HaueHbl. Ha mpakThke 3aMeHa cylned W TEeHepaJbHBIX
aJIBOKATOB CBEJICHA K MHHUMYMY. JTO OOBACHSETCS TEM, UYTO, C OJHOM CTOPOHHI,
pabota B Cyae TpeOyer HE TOJBKO KBaIU(UKAIUM, HO M HAKOIUICHUS
HEO0OXOMMOTO OTIBITA, a C APYTOl — rocyJapCTBa-UJICHBI IPUBBIKIN HE MEHSTH 0€3

0c000i1 HaIOOHOCTH FOPUCTOB TAKOTO YPOBHSI.
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Ha nepBom ke myonnynom 3acenanuu Cya, Ha KOTOPOM MPUCYTCTBYET BHOBb
HA3HAUYEHHBIA CyJbs WIM TE€HEPAIbHbIA aJBOKAT, OH MPUHUMAET CJEAYIOIIYIO
npucsry: «KisHyce, 4To OyAy BBIIOJHATH CBOM OOS3aHHOCTH OECIPUCTPACTHO U
yecTHO. KisiHych, yTO Oyly COXpaHATh TailHy BO BCEM, YTO KacaeTcs paCCMOTPEHUS
nen B Cyne». Cpa3y e nociie IpUHSTHS MPUCATH CYbsl WIIM T€HEPaJIbHbIN aJBOKAT
MOJIMMCHIBAET JIEKJIApalhio, B KOTOPO OH TOPKECTBEHHO O0S3yeTCsl, UTO KakK BO
BpeMs mpeObiBaHus B coctaBe Cyla, Tak U TOCJIE HUCTEYEHHUS] CPOKAa CBOETO
npeObIBaHsl B HEM OH OyJeT BECTH ceOsl ¢ IOCTOMHCTBOM B TOM, YTO Kacaercs
NPUHATHUS ONPEICICHHBIX TPUTIAIICHUN U MOJapKOB.

Cyapst UM TeHepaJbHBIM aJBOKAT TOJBKO B PEIKHX CIydasX MOXKET ObITh
oTcTpaHeH oT cBoel aomkHocTH. Eciu Cyn cobupaeTcst sl peeHus Borpoca o
TOM, YTO CYyJbsl WJU TE€HEpaJbHbIA aJBOKAT 0o0Jiee HE MOXET BBIIOIHITH CBOU
00513aHHOCTH WJIK HE COOTBETCTBYET YCTAHOBJICHHBIM TPEOOBaHUSIM, MPEACEIATENb
CyJla mpuriaiiaeT Takoro CyJbl0 WM I'€HEepallbHOTO aIBOKaTa MPEeCTaBUTh CBOU
o0bsacHenust Cyay Ha 3aKpbITOM 3aCE€JaHUU B IPUCYTCTBUM TOJIBKO wieHOB Cyna.

Cyn cam u3bupaet 13 4uciia cBoux wieHoB npeaceaarens Cyna. Ero pynkiuu
JIOCTATOYHO 3HAYUMBI:

- o0111ee pyKOBOJICTBO JiesATenbHOCThIO Cya,

- pEryJaupoBaHKe BCEr0O I0PUANUECKOro npousBoactea B Cyne,

- BeJICHME CITyIIaHus J1e] U Apyrux 3aceqanuit Cyna.

Cpox mnosHOMOYMH mpeacenarenss — Tpu roaa. Eciam  3TOT mocT
OCBOOOXKIAETCsl 10 MCTEUEHHUs] CpOKa, TO MPEEeMHUK H30MpaeTcs TOJIbKO Ha
octaBuMiics cpok. Orpannyenus ais nepensopanus npeacenarens Cyaa Ha HOBbIN
CPOK OTCYTCTBYIOT.

Ha 6onee kpartkuit cpok (onun ron) Cya HazHaA4yaeT MEPBOr0 reHepaaIbHOIO
aZgBOKaTa, B (YHKIIMM KOTOPOTO BXOIMUT BBIJICJIEHUE TEHEPATHLHOTO aJBOKaTa IO
Kaxaomy aeny. [lo ucredeHMum NaHHOTO CpOKa NEPBbIM T'€HEPAJIbHBIA AJBOKAT
MO>KET ObITh BHOBb HA3HAYEH HA 3TY JOJIKHOCTbD.

Cyn uMeer CBOI amnmapar, COCTOSAIINN 13 KBaTU(UIIMPOBAHHBIX CIICIIHAINCTOB

U HeoO0XOAMMOTo OOCITY)KMBAIOIIETO IepcoHana. YWCIEHHOCTh ammaparta 3a
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nocieaHue rojpl yBenuuuiaack. Eciou B konne 1993 r. 8 Cynae padorano okosio 800
4YeJoBeK, TO B KOHIIE 1996 1. — okoisio 1000 yenoBek. OHU pacnpeaeaeHbl MEXITy
YETBIPEMS TIOJIpa3IeTICHUSIMHU (FOpUIUYecKas CIy>k0a, IepeBOUNKH, CEKpeTapuar,
OubMMoTeKa M TOKyMEHTalus). [ TaBHBIM aJIMUHUCTPATUBHBIM JIMIIOM B ammapare
SIBJISIETCSL PYKOBOJMTEIb anmnaparta (KaHiyiep), MOJYMHEHHBIH HEMOCpPEICTBEHHO
npeacenarento Cyaa. Anmapar y Cyzaa u Cyaa nepBoil MHCTaHIIMU OJIMH U TOT K€,
YTO, KCTaTH, MOJYEPKUBAET €IMHCTBO Cy1€0HOM cucTeMbl coodiiecTB. Ckazanoch u
TO, 9YTO 00a Cy/a HaXOJATCS B OJHOM M TOM e 37AaHuu. Ho mockonbKy cdeps
JEATENIbHOCTH UX pa3rpaHuycHsl, y Cyaa nepBoil MHCTAHLIMM €CTh CBOM KaHIUIED, B
pacIopsHKEHUH KOTOPOTO UMEETCsl HEOOIBIIION CeKpeTapuar.

4. OcHoBHbI€ ITpaBuia npouenypsl B Cyze.

BaxHoe 3HaueHHe B COOOIIECTBAX C CaMOr0 Hayasia MpUIaBaIOCh HE TOJBKO
MaTepUaibHOMY, HO M THPOILIECCyalbHOMY IpaBy. Ero OCHOBBI H3JI0KEHBI B
yupenutenbHbix aoroBopax (ct. 184—188 JloroBopa o EDC, cr. 136—160
HoroBopa o Esparome, ctr. 31—45 JloroBopa o EOVYC). K yupenurenbHbIM
JIOTOBOPAM TIPHIIOKEHBI MPOTOKOJIBI 00 ycTaBaxX CyJIOB BceX Tpex coobmiectB. Kak
U JIOTOBOPHI, YCTaBbl SIBJISIIOTCS aKTaMU IEPBUYHOrO mpaBa. Ha ocHoBe HOpM
nepBuYHOro mpasa mpuHATEl CyaoM u eauHoriacHo 0a00peHsl CoBeToM JBa
JTOKyMeHTa: cHavasa [IpaBuiia mpoueaypsl, a no3aHee v J[ononHUTEIbHBIE MpaBuia
nporeaypsl. IlporeccyanbHoe T™paBO COOOIIECTB HE pa3 YTOYHSJIOCh U
pa3BuBaniocb. B Hacrosiiee Bpemsi aelcTByroT IlpaBuna mnpouemypsl Cyna
€BpOMNENCKUX cooomIecTB, mpuHAThIe 19 utons 1991 r. OHu NpakTUYECKH SBIISIOTCS
IJIaBHBIM pabo4YuM JOKYMEHTOM, KOTOPbIM PYKOBOACTBYeTcs HbiHE Cyja B CBOEH
MOBCEIHEBHOM AESATEIbHOCTH.

Kak ckazaHo B yupenuTtenbHbIX ToroBopax, Cya 3aceiaeT B MOJHOM COCTaBe.
Tak nerictBoBai, B yactHoctu, Cyn EOYC. Ho yxe nocne npunstusa JloroBopa o
CIIMSTHUU COOTBETCTBYIOmME cTaThu llapmxckoro m Pumckux 10TOBOpOB ObLIH
W3MEHEHbl TaKUM 00pa3om, 4ToObl JOMYyCTUTH oOpazoBaHue mnanar. Cymy ObLIO
MPEAOCTABICHO MPABO CO3/1aBATh MAJIATHI U3 CBOUX YJICHOB, [10 TP WJIH ISTh CYyJIeH

B KaxIoH, "IJg TPOBEACHUS pANa MNPEIBAPUTEIBHBIX MEp 10 MOATOTOBKE
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CyJle0HOro pazOuparenbCTBa WIM PACCMOTPEHHUS] HEKOTOPBIX KaTEropuil aen B
COOTBETCTBHH C MPOIEAYPOH, CIICIIUAIBHO pa3paboTaHHOM a1 3Toi nenu" (cT. 165
Horosopa o EQC). [elictByromuii PernmamenT Cyia TOBOPHUT yKe O Ianarax He Kak
0 HEKHMX BO3MOXKHBIX JTOTIOJHHUTEIBHBIX CTPYKTYpax, a Kak O HOpMajbHOU (hopme
nestenpHocTH CyJlia: B COOTBETCTBUU C MYHKTOM 2 ctathu 165 [{oroBopa o EOC,
nyHktoM 2 crateu 32 JloroBopa o EOYC u myHkTom 2 crateu 137 loroBopa o
EBparome Cyn oOpaszyeT majaTel U paclnpeienseT Mexay HUMH cyaer (cT. 9
PernamenTa Cyna).

B Hacrosiiee Bpems B Cyzie nMeeTcs ABE MaaThl [0 MATh CYAEH U YETIPE —
no Tpu cyapu. OHM paboTalT PEryJsipHO M, KaK II0Ka3bIBaeT IPAKTUKA,
3aHUMAIOTCA HE TOJIBKO, /1a U, MOXKalyi, He CTOJILKO MPEIBAPUTEIbHBIMUA MEPAMU
110 [TOATOTOBKE CyA€0HOr0 pa3oupaTeabCcTBa, CKOJIbKO PACCMOTPEHUEM JIET.

Hens u yac 3acemanmii Cyna Ha3HauaeT €ro npejacenaTesb, a JIeHb U 4ac
3acelaHnid manatel — mnpenacenartends nanatel. Cyn wninm namnara Cyna MOryT
IIPOBOJNTD BBIE3THBIC 3aCEIaHMS.

Pacripenenenue nen mo mamaTtam M Ha3HaY€HHE JTOKJIAIYMKa OCYIIECTBISET
npenceaarens Cyna. OH pyKOBOACTBYETCSI KPUTEPUSIMHU, KOTOPbIE CAMOCTOSATEIBHO
BbIpabaTsiBaeT Cyn. Jlena paccmaTpuBarOTCs majgaTaMy Ha TeX K€ Hayanax, 4To U
Ha IUIeHapHoM 3acenanuu Cyna.

Csou pemenuss Cyn npyUHMMAaeT KaK Ha IJIEHApHBIX 3aceJaHMsX, Tak U Ha
3acefaHusIx najuar. B MaacTpuxTCKOM JOTOBOpE 3TO NoJiokeHue yrounsercs: «Cyn
3acel]aeT B IUICHAPHBIX 3aCEIAaHUAX, KOI/Ia IOCyAapCTBa-UiIeHbl WIN KaKOH-JIN0O
uHctutyT CooOlllecTBa, YUacTBYIOIIUME B pa30UpaTeIbCTBE, MPOCAT 00 ATOM» (CT.
165). B oTtHOWMIEHNN npyrux kateropuii aen Cyn He CBA3aH Tak )KECTKO U MOXKET I10
CBOEMY YCMOTPEHHUIO HAIIPaBUTh JI€JI0 HA pACCMOTPEHHUE B OJHY U3 CBOMX Iajar.

B oTnnune He TOJIBKO OT HAlMOHAIBHBIX CYJOB, HO MU OT CYJOB
MEXIyHapoaHbIX opranusanuii Cyn  eBpomencKkux cooOIecTB paboTaer ¢
NPUMEHEHHEM TaKOTO KOJHMYECTBA SI3BIKOB, KOTOPOTO €IIe HE 3Hajlla HCTOpPHUS
CYJOTIPOM3BOJICTBA B MHUpE. DTO BCE SI3bIKM rocyiapcts-uwieHoB. Kak ckazano B

IIpaBUjIax MIpoucaypbl Cygla, A3bIKAMH, Ha KOTOPBIX MOXKET BECTHUCH ACJI0, ABJIAIOTCSA
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JATCKUM, TOJUIAHACKWM, aHTJIMHUCKUM, (paHIly3CcKuil, HEMEIKUH, TpeUyecKHil,
UPJIaHACKUM, UTAIbSTHCKUHN, TOPTYTaIbCKUM M UCTTaHCKUH (CT. 29).

HeobOxomumo paznuuaTh A3bIK CyneOHOro pa3dupaTesbcTBa M BHYTPEHHUMN
pabounii s3pik Cyna. S3bIk cyneOHOTro paszOupaTenbcTBa — 3TO OJUH U3
MIEPEUYNCIICHHBIX BBINIE O(UIIMATBHBIX S3BIKOB. BHYTpeHHHM pa0odMM SI3BIKOM
sBisieTcs ppaniry3ckuii. OH MPUMEHSIETCSI B TOBCETHEBHOM pab0Te aIMUHUCTPAITUH
Cyna, Ha HeM BeAyTcs paboure BCTpEYU M OOCYXKIEHHUs CyIed U TeHepajbHBIX
aJIBOKAaTOB.

Kaxnoe neno paccmarpuaercs Cy10M Ha ONPEIEIEHHOM s3bIKe. B mpuHIume
paBo BBIOOpa s3bIKA 3aKPEIUICHO 3a MCTIOM. OJHaKO B TeX Ciyyasx, Korja
OTBETYMKOM SIBJIICTCS TOCYNAPCTBO-WIEH, a TaKKe (PU3HMUECKOE HIIA IOPUINIECKOE
JIMIIO, UMEIONIEE TPaXJAaHCTBO M COOTBETCTBEHHO PETUCTPALMIO TOCYIapCTBa-
YJieHa, S3bIKOM CyAeOHOTO pa30upaTenbCcTBa JOKEH OBITh SI3BIK  JAHHOTO
rocyaapcTBa-uieHa. Ecnu rocynapcTBO-4jieH MMEET HECKOJIBKO SI3BIKOB, BBIOOD
OJIHOTO U3 HUX MPUHAJICKUT UCTILY.

[Ipouenypa BbIHECEHUSI MPEABAPUTEIBHBIX PEUICHUN MPEAyCcMaTPUBAET, YTO
S3BIKOM CYyJI€OHOTO pa3OupaTesibcTBa SIBISCTCS S3BIK HAIIMOHAJIBHOTO CYja,
obpatuBmerocs B Cyn  eBpomeiickux  coobmectB. B kaccammoHHOM
CYJIONIPOU3BOJICTBE M30MpaeTCs SI3bIK, HA KOTOPOM IIIJIO pa30MpaTeNnhCTBO Jieia B
Cyne nepBoi HHCTaHIUU.

WckirodeHnsi U3 yCTaHOBIICHHBIX TpaBmil penku. [lo coBmecTHO# mpochbe
o6eux ctopoH CyJ MOXET JaTh corjlacue Ha MPUMEHEHUE WHOTO sI3bIKa, YeM 3TO
JIOJDKHO OBLIO OBITH B COOTBETCTBUH C YCTAHOBJICHHBIM MOPSIIKOM.

C Touku 3peHus HpolEeAypbl Bce Jena, paccMmarpuBaeMble CyoM, MOMXKHO
pa3eNuTh Ha JIBE TPYIIIIHL:

1 )ucKM 1 KacCallMOHHBIE KaJI00HbI;

2)npeBapUTEIbHBIE PEILICHHUS.

3a MocJIeIHUE TOJbI CIOXKUIIOCH CIEAYIONIEE COOTHOLICHUE MEXAYy HUMHU. B

1992 r. 6pu10 162 ipeaBapUTENbHBIX pelIeHus, 251 uck u 25 KaccarmoHHBIX Kano0;
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B 1996 rony Cyn eBporneickux cooOI1ecTB MPUHSI MPEIBaPUTEIbHBIX PEIICHUN —
203, HO 3aTO paccMoTpen Bcero 125 uckos.

PaccMoTpenne uCKOB © KaccallMOHHBIX kanod B Cyae eBpornencKux
COOOIIECTB MPOU3BOJUTCA B COOTBETCTBUM C YUPEAUTEIbHBIMU JOTOBOPAMH,
[IpaBunamu mporieaypsl U APYTUMHU JTOKyMEHTaMu cooOmectB. Ho kakux-mmu6o
OCOOCHHOCTEH 1O CpPaBHEHHUIO C TPAAUIMOHHOM MOJENBIO CYIONPOU3BOICTBA,
MPUHATON BO MHOTHX CTpaHax, B MPaBe COOOIIECTB, B CYIIIHOCTH, HET.

[Tpoieaypa, ycTaHOBIEHHAs YYpeOUTENbHBIMH JoroBopamu, I[IlpaBumamu
IpoLenypbl U APYTMMH O(PUIIMAIBHBIMU JOKYMEHTAMHU, HE MOXKET H3MEHSTHCA
camuM CyJIOM J1ake B JeTasX.

Cynebnoe paszouparenbctBo B Cyne moxapaszmensercs Ha 1Be  (asbl:
MUCbMEHHYIO U yCTHYIO. [lucbmenHas ¢aza qoinkHa ObITh TTOJHOCTBIO 3aBEpIlIeHA
710 Havaja ycTHOM. UTo kacaeTcs yCTHOTO pa3dupareiabcTBa TO OHO 00513aTEIbHO BO
BCEX Cllydasx, 3a ABYyMs HCKIIOYEHHSIMH. Bo-mepBbIX, yCTHOE pazOupaTeabCTBO
OTCYTCTBYET MPHU PACCMOTPEHHUH KACCAIIMOHHBIX kayo0 Ha pemieHus: Cyna nepBoi
WHCTAHIIUU. BO-BTOPBIX, CTOPOHBI MOTYT MPHHTH K COTJIAICHHIO 00 OTKa3ze OT
YCTHOTO pa30upaTeIbCTBA.

[TpaBuiia mporenypbl yCTaHABIMBAIOT, YTO OPUTHHAJ MCKOBOTO 3asBICHHS
JOJKeH OBITh MOAMHMCAH OT UMEHH CTOPOHBI €€ MPEJCTABUTENEM WU IOPHUCTOM.
Opurunai 3asBjieHHs CO BCEMU HEOOXOIUMbIMU MPHUIIOKEHUSIMU TIPEJICTABIIAETCS B
Cyn Bmecte ¢ matbio komumsimu s Cyga W KONMMEW Uil KaKIIOHW CTOPOHBI,
yuactByronie B gene. Komuu 3aBepsitorcst ctopoHoid, oOpamatomeiica B Cyz.
NHCTUTYyTBI  COOOLIECTB  JOMOJIHUTENBHO JOJKHBI OOECHEYUTh B  CPOKH,
yctanoBJieHHbIe CyZioM, IEPEBO/I Ha S3bIKHA BCEX MAaTEPHUAJIOB JJIsl pa30MpaTeIbCTBa.

W ckoBoe 3asBiieHHE JOKHO, KaK IMPaBUII0, COJIEPKATh CIASAYIOIINE CBEICHUS:
MOJIHOE HAaMMEHOBAaHHE M a/IPeC HCTIA; 0003HAUEHUE CTOPOHBI, MPOTUB KOTOPOM
IpeIbsIBICH UCK; MPEAMET UCKa, a TaKkKe 0OCTOATENbCTBA U JJOKA3aTENbCTBA, €r0
o0ocHOBBIBaromue; npochda (TpedoBanue) uctna k Cyay o cyacOHOM 3amure
HApYIICHHOT'O MpaBa WK IPaBOMEPHOIO UHTEPECa; B COOTBETCTBYIOLIUX CITydasx

CYTb OAOIIOJHHTCIIbHBIX JO0KA3aTCJIbCTB, IPUBCACHHLIX B ITOAACPIKKY HCKA. HckoBoe
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3asiBJIICHHE IOPUINYECKOTO JIUIIA, SIBISIFOIIETOCS YaCTHBIM MPEATNPUATHEM, TOKHO,
KpOME TOTO, COJIEP’KaTh JaHHBIC O PErHCTPAIlK WM WHOM MPU3HAHUU TPABOM, a
TaK)Ke 3aBEPEHHOE COOTBETCTBYIOLIUM 00pa3oM JI0Ka3aTeIbCTBO TOTO, YTO IOPHUCT
UCTIa UHPOPMHUPOBAH O MPETOCTABICHHBIX €My TTPABOMOYHSIX.

Eme onHO cymiecTBEeHHOE MPaBUIIO COCTOMT B TOM, YTO MCKOBOE 3asBJIICHHC
JOJDKHO OBITh KaK MOKHO ObICTpee mepefaHo oTBeT4HKy. [locie 3Toro B TeueHue
MecsIa OTBETUMK MPECTABISIET BO3PAKEHUS ITPOTUB HCKA. ITOT JOKYMEHT JOKECH
colepkaTh TaKWe CBEJCHUS: IIOJIHOE HAWMEHOBAaHWE U aJpeC OTBETYMKA;
JI0Ka3aTeNbCTBA, OCHOBAaHHBIE Ha (PAKTUUECKUX OOCTOSTENHCTBAX M IPABOBBIX
apryMeHTax; 00beKT (TpeOoBaHKE) BO3PAKEHNUS, CYTh CBUACTEIBCKUX MMOKA3aHUHA U
WHBIX JTOTIOJHUTEIBHBIX JTOKA3aTeNbCTB. ECim Nis mogadn BO3PaKEHHWA TPOTHUB
UCKa MOTpeOyeTcs JOMOJHUTEIBHOE BpEMs, OHO MOKET OBITH TPEIOCTaBICHO
TOJBKO nipeacenareneM Cyna.

[IpenBaputenbHOe W3yuYeHWE JeNa MOXKET TOTpeOOBaTh MPOBEIACHHS
JIOTIOJTHUTEBHBIX MpOIecCyalnbHbIX MeicTBUi. OHM Ha3Haudatorcs CyaoM mocie
3aCITyIIMBAHUS TEHEPATHHOTO aJJBOKATA, & TAKXKE MOCJIC O3HAKOMJICHUSI C MHEHUSIMU
ctopon. Cya BhOpaBe TPHHATH CJICAYIONIME MEphl: 00s3aTh  CTOPOHBI
MPUCYTCTBOBATh  JIMYHO; TMOTPEOOBATh  MPEACTABICHUS]  JOMOTHUTEIHHOU
nH(OPMAITUU U HOBBIX IOKYMEHTOB; OTPEOOBATH TOATBEPKACHUS IO TPUCSTOMH;
IIPOBECTU TPOBEPKY MOKJIAa IKCIEepTa; MPOBECTH MHCIICKTHPOBAHUE MECTa WU
npenmeTta. JlomosHUTENbHBIE TIpolecCyalbHbIC ACHCTBUSA, HazHaueHHBbIC Cymaom,
MOTYT OBITh MPEANPHUHATHI UM CaMHUM WU TMOPYYCHBI CyAbe-TOKIaTIuKy. [lpu
NPOBEJCHUHM  JIOTIOJHUTEIBHBIX  TPOIECCYaJbHBIX  JEUCTBUHA  JOJDKEH
NPUCYTCTBOBATh TEHEPaNIbHBIM anBokar. CTOpOHaM TPEIOCTaBICHO IMPABO
NIPUCYTCTBOBATH MPH MPOBEICHUU TAKUX MEP.

Cyn BnpaBe mo COOCTBEHHOM WHUITMATHUBE WJIH 110 3aIIPOCY OJTHOM M3 CTOPOH U
MIOCJIC 3aCTyIIMBAHMS TeHEPATLHOTO aIBOKaTa MPEANICcaTh, YTOOBI OMPEeICHHBIC
(dakThl OBUTH MOATBEPKACHBI CBUACTENIMUA. CTOPOHBI M3BEIIAIOTCS O TOM, KOTa
cBujeTenh Oyaer pgaBaTh mnokazanus tiepen CyaoMmM, W MOTYT TPU 3TOM

IIPHUCYTCTBOBATL. Ilocne mauyM OCHOBHBIX ITOKa3aHUM npeaceaaTciib Cyﬂa I10
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cOOCTBEHHOM MHUIIMATUBE UITU 10 XOJIaTaCTBY CTOPOH MOXKET Pa3pelInTh 33/1aBaTh
cBuzeTento Bompockl. Kak mpaBuio, cBuuerens npuHocut npucary Cyny.
OcBo0OAUTH CBUAETENS OT MPUCATH MOXET Toiabko CyJ mocie 3aciaylInBaHus
CTOPOH.

[IpaBmia mpornexypbl MpeaycMaTpuBalOT, YTO IIOCIHE TOTO KakK CTaius
NUCBMEHHOTO pa30upaTeNbCcTBa IMOJHOCTBIO  3aBEpIIEHA, CYJbs-AO0KIAI-YUK
npeacrasisger Cyay CBOW IpeaBapUTENbHBIN JOKJIaA ¢ PEKOMEHAALMSIMHU O TOM,
KakiuM 00pa3oM paccMarpuBaTh JaHHOe 1eno. Cynbsa-10-KIaauyuK, B YaCTHOCTH,
JaeT PEKOMEHJAIMU O HEOOXOAMMBIX JIOTIOJHUTEIBHBIX MPOIECCYATbHBIX
NEHCTBUSX, a TAK)KE O TOM, TIepeiaBaTh JIU JIeJI0 TUIeHapHOMY 3acenanuto Cyaa uin
oJHOM u3 ero najnar. Cyj 3aTeM MPUHUMAET PelIeHUe O MOCIEAYIOIUX TeHCTBUAX.

Ecnu cnenoBath mpoiiefypHbIM HOpMaM, TO YCTHOE Pa30MpaTeIbCTBO JOKHO
HAUMHATHCSA C 3aCIIyIIMBAHUS TETEPh YK€ OCHOBHOTO JOKJIAAa CyIbU-A0KIaunKa,
B KOTOpOM 0000matorcst (hakThl, MPaBOBbIE HOPMBI W JoKaszarenbcTBa. Ho ma
NPAaKTUKE TaKOW JOKJIAJ pacChIaeTCsl 3apaHee W TEeM CaMbIM MOJYajHBO
NPU3HAETCS 3aCITyIIaHHBIM.

VYcrHoe pazbupatenbcTBO Benercs npeacenatenem (Cyna wiau majnathl),
KOTOPBI HECET OTBETCTBEHHOCTh 3a €ro JoJKHOe MpoBeneHue. [Ipeacenarens, a
TaK)Ke Jpyrue CyJIbd U TEeHEpalbHbI aJBOKAaT BIpPaBe B XOJE€ YCTHOTO
pa3z0buparenapCTBa 3a4aBaTh BOIPOCH! MPEACTABUTENSAM, KOHCYJIbTAHTAM U FOPUCTAM
ctopoH. CTopoHbI MOTYT 0Opariatbes K Cyny TOJIBKO Yepe3 CBOETro MpeCTaBUTEI,
KOHCYJIbTaHTa UJIN FOPUCTA.

I'eHepasibHBIN aABOKAT MPEACTABISIET CBOE 3aKIOYEHHE YCTHO B KOHIE
YCTHOTO pa30upaTenbcTBa. ITO MOCIEAHUN ATal Takoro pasouparenscta. [locie
BBICTYIUICHHSI TE€HEpPAJIbHOTO aJBOKaTa Tpeaceaarelh OOBABISAET YCTHOE
pa3dupaTenbCTBO 3aKOHUYEHHBIM. [IpaBuia mpoueaypsl AOMYCKalOT MCKIIOUEHUS:
€CJIM MOCJ€ BBICTYIUIEHHs TeHepaibHOro ajiBokara Cyn couTeT He0OXOIUMBIM, TO
OH BIpaBe TMpEANHcaTh MPOBEACHUE TOMOTHUTEIBHBIX MEp IO H3YUYEHHUIO
OOCTOATENBLCTB Jieja WM MOBTOPUTH MpexHee paccienoBanue. Cy TakKe MOXKET

BO300HOBUTH YCTHOE Pa30UpaTesibCTBO.
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OnucanHblil Bbllle TOpAIOK npumMensieTcst B Cyzie eBponercKkux cooOIIecTB
JUIsl paCCMOTPEHHUS TNPSIMBIX MCKOB M KaCCallMOHHBIX kanod Ha pemieHus Cyna
nepBod MWHCTaHUMU. HOW TOpPANOK NPUHAT B OTHOUIEHMH OOpalieHui
HAllMOHAIBHBIX CYNIOB (TIpenBapUTeNbHbIX penieHuii). OH OoJbllie HalOMUHAET
npoleccyajibHble MPAaBWIA PACCMOTPEHUS J€1 B KOHCTHUTYLMOHHBIX CyZax,
CYIIECTBYIOIIIMX BO MHOTHX IOCyAapcTBaX COBPEMEHHOI'O MHpa, B TOM YHCIE B
CTpaHax, BXOJSIIUX B €BPOINEHCKUE COOOIIECTRA.

NHnnmaruBa 371€Ch MOTHOCTBIO MPUHAUIEKUT HAMOHAIBHBIM cynaM. OHU U
TOJIKO OHU HampapBisilOT cBoW oOpamieHuss B CyJ €BpONEMCKUX COOOIIECTB.
[Ipyyem pnenmaeTcss 3TO, KaKk MPaBWIO, YK€ TOCle Hayana CcyAeOHOro
pa3buparenbCcTBa 0 TOMY UM HHOMY JIENy.

[TockonbKy B TOCyHapCTBax-djeHAX JEUCTBYIOT paslinuHble CyJcOHbIE
CUCTEMBI, MpaKkTUKa oOpalleHus HaMOHaJIbHBIX cyA0oB B Cya eBpomenckux
COOOILECTB JIOCTaTO4YHO paszHooOpa3Ha. OAHM CyJbl COMPOBOXKIAIOT CBOE
oOpailieHre TMOAPOOHBIMU TPWIOKEHUSIMU C OOBSICHEHUEM (DAKTUUECKUX U
IOPUINYECKUX OOCTOSATENBCTBO JI€JIa, @ MOPOH MpejiaraloT COOCTBEHHOE pEIICHHE.
Jpyrue cyabl OrpaHUYMBAIOTCS KPAaTKUM BOIPOCOM, Kak Obl mojaras, yto Cyn
EBPOIECUCKUX COOOIECTB HAXOMUTCA B Kypce MpoOJeM MpPaBOBOTO Pa3BHUTHS B
rocygapcrBax-wieHax. Jlajneko He BCerJa HalMOHAIBHBIE CYJbl IPABUIBHO
UHTEPHPETUPYIOT CaMO Ha3HAYEHUE MPEIBAPUTENbHBIX PEIIEHUI U BO3MOKHOCTU
Cyna eBpoIencKkux cooOIecTs.

B cymnoct, Ha Cya eBpomeickux cooOIIecTB BO3JOXKEHA 3aj]aua,
CBOJSIIASCS K TOMY, YTOOBI J1aTh TOJKOBaHUE MPUMEHAEMOMY MpaBy coobiiecTs. U
3TO JeNaeTcsl He B 00IEeM BHUJE, a CTPOro B paMKaX, OYEPUYCHHBIX KOHKPETHBIM
JETIOM.

PaccmoTpenue oOpamienuit HanuoHaidbHBIX cyAoB B Cyne eBpoOnencKux
COOOILIECTB € 3TUX MO3UIMI MOKET PACLIEHUBATHCA KaK MPOIIECC B IPOLIECCE, CBOETO
poJa MPOMEKYTOUHBINA MPOLIECC.

[IpoueccyanbHple  mpaBWiIa, — KacarolluMecs  pacCMOTPEHHs el B

MNPCOJUIUAIILHOM IMOPAAKE, MMCIOT CBOU 0COOEHHOCTH. Y CTaHOBJICHBI MHEIC CpPOKH:
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nocie mnpexacraBieHus ooOpaimieHus B CyJ eBpONEUCcKUX COOOIIECTB CTOPOHBI,
rocyJapcTBa U MHCTUTYTHI TOJDKHBI HAIPABUTh CBOM 3asIBJICHUS WM NMHCbMEHHbBIE
3aMe4yaHus B TEYEHUE JIBYX MecCsIEB. JJeCTBYIOT yIIpOIIEHHbIE TpaBUiia MepeBoia
MaTepuanoB. Pemiass BOmpockl 0 MPEACTaBUTENIbCTBE U MPUCYTCTBUU CTOPOH Ha
cBoux 3acemanmsax, Cya eBpOINMEHCKUX COOOIIECTB MNPUHUMAET BO BHHUMAHHE
mpoliieccyaibHbie HOPMBI, Ha 0a3e KOTOPBIX MPOUCXOIUT Pa30UpaTesbCTBO Jeiia B
COOTBETCTBYIOIIEM HAIIMOHAJILHOM CY/IE.

Brnusiaue Ttpaaummii u TexHomoruu oOmiero mpaBa Ha Cya eBpOIEHCKUX
COOONIECTB OMPENIETICHHO CKa3bIBAETCSI B TOM, UTO TOTJa, KOT/Ia BOIIPOC, 3aaHHBIN
€My MPU PACCMOTPEHUH JieJia B IPEIOIUIINATIBEHOM MOPSJIKE, TOBTOPSET B OCHOBHOM
BOIlpoc, Mo koTopomy Cya yKe BBIHEC NPEABAPUTEIBLHOE PEIIEHUE, OH MOCIIe
U3BElIEeHUs] 00 A’TOM HAIIMOHAJIBHOTO CyJa, OT KOTOPOTO MOCTYIHUIIO OOpalieHue, a
TaKKe 3aCIyIINBAHUS WU MOJIyYEHUS 3aMEYaHul OT CTOPOH, TOCYJapCTB-YJICHOB U
WHCTUTYTOB COOOIIECTB M TOCJE 3aCIylIMBaHUS TEHEPATHHOTO aIBOKATa BIIPABE
000CHOBaHHBIM 00pPa30M COCJIATHCSI B CBOEM PEIICHUH Ha MIPEkKHEe CykKIACHUE.

Baxnoit ueproit npearenbHoctH Cyaa eBpONEWCKHX COOOIIECTB SIBISETCS
MIPaBUJIO, COTJIACHO KOTOPOMY €0 PEIICHUs TPUHUMAIOTCS OT UMEHH BCEro COCTaBa
CyJel, y4acTBOBaBIIMX B paccMoTpeHud pena. Permament Cyna He mOpH3HAET
BO3MOXHOCTH  (OpPMYJUpOBaHUS 0COOOTO MHEHHS CyAbH, a TeM OoJee
onyOJIMKOBAHUS TAKOT'O MHEHUS.

B nocnegnue rogst yepe3 Cya exeronno npoxoauT okoio 300 nen. Cpegnsis
MPOAOJKUTENBHOCTH paccMoTpenHus aena B Cyne B 1994 r. cocraBuna 20,8 mecsiia
JUISl ICKOB BCEX BUJIOB U 18 MecsIIeB /i BRIHECEHUSI IPEABAPUTEIBHBIX PEIICHUH.
[Tpu aTom Cyny ynanoch 1oOUTHCSI COKpaIIEHUsI CPOKOB pa30oUpaTeIhCTBa JE.

5. CyneOHble penieHus

[IpaBuna mporeaypsl NPEabABISAIOT cTporue GopMalibHbIE TpeOOBaHUS K
pemenuto Cyaa eBponeickux coobmiecTs. B Hem Hapsay ¢ ykazaHueM Ha TO, YTO
310 ecTh pemeHue Cypa, AOMKHBI ObITh MPUBEJEHBI CICAYIONIUE JaHHBIC: JlaTa
MOCTYIJICHUS JieT1a, (paMiinu mpeice1aTeIbCTBOBABIIETO U CYACH, y4aCTBOBABIIIMX

B pazOupaTenbCcTBe Jena, pamMuins reHepaIbHOro ajBokKara, (haMuiivsg KaHIjepa,
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OMHMCaHUEe CTOPOH, (GaMUIIMU UX MpPEACTaBUTENIeH, KOHCYJIbTAHTOB U IOPUCTOB,
U3JI0KEHHE UCKA WM 00pallleHUs 32 MPEABAPUTENIbHBIM PEIICHUEM, 3aIHCh O TOM,
YTO T€HEpaJIbHbII agBOKaT ObUI 3aciyinaH, 0000mieHne (pakToB, OCHOBAHUS IS
NPUHATUSL PEIICHMs, MOCTAHOBISIONIAs YacTh PEIICHMs, BKIIoYas peuieHue oo
OIuIaTe CyJIeOHbBIX U3IEPHKEK.

Pemenne mpunumaercs Ha oTkpbiToM 3acenanuud Cyna. CTOPOHBI JOJDKHBI
OBITh IPUTJIAIIEHBI U U3BEIICHBI O JaTe U MecTe 3acefaHusi. OpuruHai peneHus,
MO/IMMMCAHHBIN TIPECeaTeNIeM, CyIbsIMHU, YYaCTBOBABIIMMH B PACCMOTPEHUU JIeIa,
Y KaHLJIEPOM, 3aleyaThbIiBAe€TCs W MepelaeTcs Ha XpaHEHUE B KaHLEISPHIO.
CTOpOHBI TOy4YaroT 3aBEPCHHYIO KOMHWIO permreHus. KaHipiep oTMmedaeT Ha
OpUTHHAJIE pelIeHUsl JaTy ero pacChUIKh cTopoHaMm. Ha kaHIipiepa BO3jOXeHa
00s13aHHOCTH MyOIMKAIIUN PEIICHHUH, TPUHATHIX CyI0M.

Pemenne Cyna eBponedcKHX cOOOIIECTB BCTYNAET B CWIY B JIEHb €ro
PACCBUIKH CTOPOHAM.

Pemennsi Cyna eBpomneMcKux cooOIIecTB o0si3aTeNbHbl KaK JJIsi CTOPOH,
Y4aCTBOBABIIUX B pa3OMpaTenhCTBE WCKOB, TaK W I HAIMOHAJIBHOTO CYy/a,
oOpaTUBIIETOCS 3a MPEABAPUTEIBHBIM pelieHueM. [IpuBeleHHEe B HCIIOTHEHUE
pemennii Cya onpeneneHo yCIOBUSIMH yUpeaUTEIbHBIX J0T0BOpoB. Kak ckazaHo
B JloroBope o EDC, npuHYIUTEIbHOE UCIOJHEHUE OCYIIECTBISETCA B
COOTBETCTBUH C TPaXKJTAHCKO-TIPOIIECCYATbHBIMA HOPMaMH TOTO TOCYyAapcTBa, Ha
TEPPUTOPHUH KOTOPOTO OHO UMeeT MecTo (cT.192).

Ecnu nonoxenue 06 o0s3aTebHOM xapaktepe perienuid Cyna eBponeckux
COOOIIECTB MO UCKAM C TEOPETUUECKON TOYKH 3PECHHS HE BBI3BIBAET COMHEHUMN, TO
M0 OTHONIICHUIO K TPEIBAPUTEIBHBIM PEIICHUSM TaKHe COMHEHHSI BIIOJIHE
BO3MOHBI. HOo MHTEpechl YKpeTuIeHHs TIPaBOMOPSAKa COOOIECTB MPSMO TUKTYIOT
HEO0OXOMMOCTh TOTO, YTOOBI MpeaBapuTeNbHble pemeHns Cya BOCIPUHUMAIUCH
HAIlMOHATBHBIMU CYJaMU B KaueCTBE HE TOJHKO OOIIEro pPyKOBOJCTBA, UCXOIHOU
MO3UIIMHA, CBOETO POJa «KIFOYa» JUIsl PacCMOTPEHHUS KOHKPETHOTO Jieja, HO H

MPaBOBOTO aKTa, KOTOPBII OHU 00SI3aHBI CTPOTO BHITIOJHATD.
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Cyn eBponeicKux coo0I1IeCTB OCYILECTBRIISIET CBOO JIEATEIbHOCTh B YCIOBHSIX,
IpU KOTOPHIX B TMPUHLMIE €CTh JBa IPABONOPSAAKA, COXPAHAKOLIUX CBOU
0COOCHHOCTH: MPABOMOPSA0K COOOIIECTB U MPABOMOPSIOK roCy1apcTB-1wieHoB. U
OHM HE MPOCTO COCEACTBYIOT WM CONPSTAKOTCA APYT C APYTOM, & OKa3bIBAOT APYT
Ha pyra 3aMEeTHOE BIIVSHUE.

[ToBpimenuto ponu Cyna eBponeicKuX COOOIIECTB CHOCOOCTBOBAJIM
MOJI0KEHUs MaacTpUXTCKOTO 1oroBopa. B HoBo# penakuuu ctatbu 171 ckazaHo o
TOM, YTO TOCYAAapCTBO-WIEH O005S3aHO MPUHUMATh BCE HEOOXOIMMBIE MEpPHI IS
BbINIONHEHNA peuieHuss Cylna 1o MOBOAY HAPYWIEHUS OTUM TOCYIapCTBOM
o0s3aTenbeTB, BbhiITeKatomux u3 Jlorosopa. Ecnu Komuccus couter, 4to Takue
MEpbl HE IPUHSATHI, OHA, IOCIIE MPEAOCTABIECHUs ITOCYAAPCTBY BO3MOKHOCTH J1aTh
CBOM 3aMEYaHMsl, U3/1aeT 00OCHOBAHHOE 3aKJIFOUEHHE, ONPEEIISIIONIee MyHKTHI, MO0
KOTOPBIM 3TO FOCYAApCTBO HE BBINOJHUIO penieHue Cyna.

Ecnu 310 TOocynapcTBo He NpUHUMAET HEOOXOJUMBIX Mep 1o pemeHuto Cyna
B CpPOK, yCTaHOBJIEHHbI Komuccuen, nocnenHsass MoxeTr nepenath neno B Cyn.
[Toctynas TakuMm 00Opa3oM, OHa ONpeAessieT AMHOBPEMEHHYIO CYMMY WJIM pa3Mep
mrpada, moaNexalyMe ymiare rocylapCTBOM-WIEHOM, KOTOpbIE€ OHa CUUTAET
YMECTHBIMHU B JaHHBIX oOcTositenbeTBax. Ecimu Cya HaXxoauT, 4To rocyaapcTBoO-
YJI€H HE BBIIOJHWIO €ro PEeLICHMs, OH MOXKET HAJIO0XKHUTh Ha 3TO TOCYAAapCTBO
00513aTENBCTBO YIJIATUTh €IMHOBPEMEHHYIO CYMMY WIIH IITpad.

Hano ckazatb, uro B mpuniune pemieHus Cyaa eBpOIMEHCKUX COOOIIECTB
BBITIOJTHSAIOTCS. OTHOCHUTENIBHO HEIIOXO. JTO MPEkKIE BCETO MPENONPENETSAETCS
aBTOPUTETOM, IpuodpeTeHHbIM CyJI0M, ero o01Iel T0CTaTOYHO BHICOKOM MPaBOBOM
KyJabTypoil. TeM He MeHee Borpoc 00 ucnoisHeHuu pemenuit Cyna oTHIONb HE CHST
c noBecTku AHsA. Ha, ka3zanock Obl, TOCTATOYHO TTO3UTHUBHOM 00111eM (oHE ObLIU U
OCTaroTCs CBOM mpobieMbl. EBponapiaMenT B moctaHoBiennu oT 13 ¢eBpans 1996
I. BBIPAa3WI JaXX€ CBOE OCYXKICHHUE CIy4acB HEBBIIOJIHEHUS TI'OCYIapCTBAMM-

yieHamu penieHuid Cyna eBponeckux cooOIecTs.
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EBponapnameHT BbICKa3ajcsi U MO MOBOAY MPEABAPUTENbHBIX penieHuil. OH
oOpaTuin BHHMMaHME Ha HEPAaBHOMEPHOCTh HX HCIOJIb30BaHUS B TPAKTUKE

roCy1apCTB-4JICHOB.
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3akioueHue

B 3akmroueHnn HeoOX0AMMO caenaTh psiJl BEIBOJOB:

[TonsiTe McTOYHMKA IpaBa B 00IIEH TEOPUH rOCYAapCTBa U MpaBa SBISETCS
JIOCTAaTOYHO CJHOXKHBIM. OHO NpUOOpETaeT OMNPEACICHHYIO CINEeUU(PUKY B CHITY
IPOTUBOPEYMBON MPUPOJIbI MPaBOBOM cucteMbl EBpornerickoro Coro3a;

B cucreMy HMCTOYHHKOB IEPBUYHOTO IpaBa BXOASAT TPU YUYPEAMTENIBHBIX
JIOTOBOpPA, a TAKKE€ HEKOTOPBIE APYTUE AKTHI, ABIIAIOLIMECS TPUIOKECHUSIMU K HUM.
OTU IOTOBOPBI 10 MPOMCXOXKACHHUIO SIBIIIFOTCS MEKIyHApOIHO-IIPAaBOBBIMH, HO B
CUJIy CJIOXKUBIIEWCS Tpaguuuu U npaktuku Cyna EC uMeror npsiMmoe JIeicTBUE Ha
Bce Tepputopun Coro3a, yTo PakTUYECKU MPEBPAIIAET UX B €r0 «KOHCTUTYIIHION;

AKTBI BTOPUYHOTO IPaBa ONPEACISIIOTCS B yUPEAUTENBHBIX JOKYMEHTAX, U HE
MOTYT UM MpOTUBOpeYUTh. OOpa3HO BECh 3TOT MACCHUB HMCTOYHHKOB HA3bIBAIOT
«3akoHoAarenbcTBOM» EC, OIHaKO 3TOT TEPMUH HMCIOJIB3YETCA B MATEPUAIBLHOM
CMBICIIC: HET pa3jeiicHuss Ha (popManbHBIA 3aKOH W TOJ3aKOHHBIA akT. Takke
NEePUOJIMYECKH MOSABIISAIOTCS CIEU(PUUECKUE aKThl SUl generis, KOTOpble BHOCAT
HECTaOUIIBHOCTD B, Ka3aJI0Ch Obl, YETKYIO CUCTEMY HCTOYHUKOB BTOPUYHOTO MPaBa.
DTO TOJBKO HECKOJBKO M3 MHOXECTBAa CYIIECTBEHHBIX MPOOJIEM, CBSI3aHHBIX C
UCTOYHUKAMU BTOPUYHOTO MpaBa. ITH MPOOJIEMbl JOKHBI OBITH pa3pellieHbl,
MO3TOMY H3YYE€HUE CHCTEMBl HCTOYHUKOB BTOPUYHOIO MpaBa MPEACTABIISIET, MO
MOEMY MHEHHIO, HAUOOJBIIYIO aKTyaJIbHOCTh HA JAHHBIA MOMEHT.

C U3MEHEHMEM HCTOYHHMKOB BTOPHUYHOIO IIpaBa HE BO3HHUKAET HUKAKHUX
npo0ieM, Tak Kak JIOCTaTOYHO MPUHSTH Oojiee MO3JHUNM aKT COOTBETCTBYIOLIUM
uHcTUTYTOM Cot03a. CII0’KHOCTH BO3HUKAIOT TP MOMBITKE M3MEHEHUS! HICTOYHUKOB
nepBuyHOro npasa Coros3a, TO €CTh YUYPEAHUTEIbHBIX JOKYMEHTOB. OCHOBHBIMHU
Croco0aMu UX U3MEHEHHUS SIBIISIOTCS: IPSIMOE U3MEHEHHE, N3MEHEHUE TOJIKOBAHUS
UX HOPM, IEPECMOTP CUCTEMBI ICTOYHUKOB MEPBUYHOIO [IPABa;

JInst mpsMOro  M3MEHEHMSl YYPEIWTEIbHBIX JIOTOBOPOB, HMHM CaMHMH
OmpeesIeHa JOCTATOYHO CIJIOKHAs M JUIMTENIbHAS MPOLEaypa, B YEM-TO CXO0XKas C
NOPSIKOM U3MEHEHUS «KJIACCHYECKUX» MEXIYHAPOIHBIX JOTOBOPOB, HO UMEIOILAs

cBou crneuuduueckue ocoOeHHOCTH. [Ipu TmombITKE TPEOJONICHHUs] JaHHOU
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npouexypbl (MPUHITHS «KIACCUYECKOT0» MEKTyHApOIHOTO 0r0BOPA) BOZHUKAIOT
JIOCTAaTOYHO CEPbE3HBbIE MPABOBBIE MOCIEACTBUS — HOPMBI 3TOTO JOTOBOpa OyayT
MMETh MEHBIIYIO FOPUANYECKYIO CUITY, YEM YUPEAUTEIbHBIE JOTOBOPHI U 1aKE aKThI
BTOPUYHOTIO MpaBa. B 3TOM 04eHb YETKO MPOCIEKUBAETCS CTAOMIBHOCTh CUCTEMBI
UCTOYHUKOB npasa EC, 3anuTa ee 0T HENpaBOMEPHOI'O BMEIIATEIbCTBA;

[Iponeaypa npsAMOro U3MEHEHUsI HOPM YUPEAUTEIbHBIX JOTOBOPOB SIBJISIETCS
JIOCTAaTOYHO CJIOXKHOM M JONTOW, OHAa HE CIOCOOHA aJeKBaTHO pearupoBaTh Ha
OBICTPO MEHSIOLIMECS YCIOBHUS OKPY’KAOLIEro MHpa, mo3tomy B pamkax Coroza
CYILIECTBYET KOCBEHHBIM CIMOCO0 M3MEHEHHS YYpPEIUTEIbHBIX JIOTOBOPOB —
U3MEHEHHSI TOJKOBAHUS MX HOPM. OTUM TOJKOBaHueM 3aHuMaercs Cyn
EBponeiickoro Coro3a. B Bomnpoce M3MEHEHUs yUpEIUTENIbHBIX JOTOBOPOB €MY
MPUHAJICKUT BeAyllash pojb, OH CO3JAET «KHUBYHO» «KOHCTUTYIMIO» (Coro3a.
DakTUYECKH yUpEaUTENbHBIE JOTOBOPHI — 3TO TO, YTO cKaxkeT 0 HuX Cyn EC.

Ha HekoTOppIX »J3Tamax UWHTErpaldd JJisi BHECEHUS UW3MEHEHUU B
y4peauTeNbHbIE JIOTOBOPHl HE XBAaTAE€T IMEPEUYUCICHHBIX ABYX CIIOCOOOB. ITO
MPOUCXOJIUT HA TaK HA3bIBAEMOM HOBOM BUTKE WHTErpallid, Ha HOBOM JTare
KOoHconuaauuu ctpadn EBponeiickoro Coroza. B gaHHbIX cllyyasx CTpaHbI-
YYaCTHUILIBI BBIHYXJICHBI MEPECMOTPETh BCIO CUCTEMY HCTOYHHMKOB IMEPBHUYHOTO
mpaBa, 4YTOOBI TOMYEPKHYTh BAXHOCTh MPOUCXOIANUX COObITHH. Takum
MepecMOTPOM JIo/kHa Oblia ctaTh npoBamBiiasics Konctutymus EC 2004 r. Ho,
HE CMOTpsA Ha 3TOT npoBay, EBpomneiickuii Coro3 ¢ nomompio JlnccaboHCKOro
JIOTOBOpPA CMOT BUJOM3MEHUTCSA, CMOT TMOJYYUTh JKU3HEHHO HEO0OXOJAUMbIE
npeoOpa3oBaHus, U MPEACTaTh Mepe]l BCEM MHPOM KaK €AMHOE IMOJIUTHYECKOE

OcJIoc.
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